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WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


MONDAY, JUNE 11, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washington, D. C. 

The committee met, pursuant to call, at 10: 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The Cuatrman. The House Committee on Interior and Insular 
Affairs will be in order for consideration of bills relating to the with- 
drawals or reservations of lands for military purposes in the public 
domain. The list of bills is before the committee and a memorandum, 
along with copies of the bills. 

Without objection, H. R. 10371 will be printed at this point in the 
record, with the appropriate notation that identical bills have been 
introduced: H. R. 10362, by Mr. Aspinall; H. R. 10384, by Mr. 
Rogers; and H. R. 11001 by Mr. Johnson of Wisconsin. 

Also H. R. 10380, by Mrs. Pfost, has been introduced, which is 
identical with H. R. 10371, except that it does not contain the section 
relating to water rights. 

And also H. R. 10377, by Mr. Metcalf, and identical bills, H. R. 
10366, by Mr. Bartlett ; H. R. 10372, by Mr. Fernandez, H. R. 10394, b 
Mr. Saylor; H. R. 10396, by Mr. Udall; H. R. 10548, by Mr. Young, all 
of which are identical to H. R. 10371 except they do not contain the 
“war or national emergency” clause in section 1. 

Also H. R. 10367, by Mr. Budge, and H. R. 10725, by Mr. Coon, 
which are identical to H. R. 10371 except they do not contain the “war 
or national emergency” clause in section 1 nor section 6 dealing water 
rights. 

Without objection, the bills particularly mentioned will be printed 
in the record at this point and appropriate reference as described of 
the identical bills and the differences in the bills. 

(H. R. 10371, H. R. 10380, H. R. 10377, and H. R. 10367 follow :) 


[H. R. 10371, 84th Cong., 2d sess.]} 


A BILL To provide that withdrawals or reservations of more than five thousand acres 
of public lands of the United States for certain purposes shall not become effective until 
approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States 
of Americaa in Congress assembled, That, notwithstanding any other provisions 
of law, except in time of war or national emergency declared by the President or 
the Congress, on and after the date of enactment o fthis Act, the provisions hereof 
shall apply to the withdrawal, reservation, and utilization for defense purposes of 
the public lands of the United States, including public lands in the Territory of 
Alaska. 


1 





2 WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


Sec. 2. No public land, water, or land and water area exceeding in the aggre- 
gave five thousand acres shall hereafter be (1) withdrawn from settlement, 
location, sale, or entry, in order that it may be used for defense purposes, or (2) 
reserved for such purposes, except by Act of Congress. 

Sec. 3. Any application hereafter filed for withdrawal or reservation of any 
public land, water, or land and water area exceeding in the aggregate five 
thousand acres, which application is filed by or on behalf of any agency of 
the Department of Defense, shall specify— 

(1) the name of the requesting agency and intended using agency ; 

(2) location of the area involved, to include a detailed description of 
the exterior boundaries and excepted areas, if any, within such proposed 
withdrawal or reservation ; 

(3) gross land and water acreage within the exterior boundaries of the 
requested withdrawal or reservation, and net land, water, or land and water 
acreage covered by the application ; 

(4) the purpose or purposes for which the area is proposed to be with- 
drawn or reserved ; 

(5) whether, the proposed use will result in contamination of any or all 
of the requested withdrawal or reservation area, and if so, whether such 
contamination will be permanent or temporary ; 

(6) the period during which the proposed withdrawal or reservation will 
continue in effect ; 

(7) whether, and if so to what extent, the proposed use will affect con- 
tinuing full operation of the public land laws and Federal regulations re- 
lating to conservation, utilization, and development of mineral and material 
resources, timber resources, grazing resources, fish and wildlife resources, 
water resources, and scenic, wilderness, and recreational values; and 

(8) if effecting the purpose for which the area is proposed to be with- 
drawn or reserved will involve the use of water in any State lying wholly 
or in part west of the ninety-eighth meridian, whether, subject to existing 
rights under law, the intended using agency has acquired, or proposes to 
acquire, rights to the use thereof in conformity with State laws and pro- 
cedures relating to the control, appropriation, use, and distribution of 
water. 

Src. 4. The head of each military department or agency owning or controlling 
any military installation or facility, whether created in whole or in part through 
withdrawal or reservation of public domain lands, shall hereafter— 

(1) require that all hunting, trapping, and fishing on such lands shall 
be in accordance with the fish and game laws of the State or Territory in 
which located ; 

(2) require that licenses for hunting, trapping, or fishing thereon be 
obtained from the State or Territory in which such lands are located, in 
the same manner and to the same extent (unless waived by the laws of 
such State or Territory) as would be required if such lands were subject 
to the exclusive jurisdiction in which located ; 

(3) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, pre- 
scribe such regulations and penalties as may be necessary to carry out the 
provisions of this section; and 

(4) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, 
develop procedures whereby designated State or Territorial fish and game 
representatives will, during such periods and under such conditions as may 
be mutually agreed upon, have full access to and over such lands for the 
purpose of effecting measures for the management, conservation, and harvest- 
ing of fish and game resources: 

Provided, That the provisions of this section shall not be construed as altering 
or impairing any rights granted by treaty or otherwise to any Indian tribe or 
members thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (63 
Stat. 377), as amended, is hereby further amended by revising section 3 (d) 
to read as follows: 

“(d) The term ‘property’ means any interest in property except (1) the public 
domain; lands reserved or dedicated for national forest or national park pur- 
poses; and lands or portions of lands withdrawn or reserved from the public 
domain by any agency of the Department of Defense which the Secretary of 
the Interior, with the concurrence of the Administrator, determines are suitable 
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for return to the public domain for disposition under the general public-land 
laws because such lands are not substantially changed in character by im- 
provements; and (2) naval vessels of the following categories: Battleships, 
cruisers, aircraft carriers, destroyers, and submarines.” 

Sec. 6. All withdrawals and reservations of public land for the use of any 
agency of the Department of Defense, heretofore or hereafter made by the 
United States, shall be deemed made without prejudice to valid rights to the 
beneficial use of water originating in or flowing across such lands, theretofore 
or thereafter initiated under the laws of the States in which such lands are 
situated. 


[H. R. 10380, 84th Cong., 2d sess.] 


A BILL To provide that withdrawals or reservations of more than five thousand acres 
of public lands of the United States for certain purposes shall not become effective until 
approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding any other provisions 
of law, except in time of war or national emergency declared by the President 
or Congress on and after the date of enactment of this Act, the provisions hereof 
shall apply to the withdrawal, reservation, and utilization for defense purposes 
of the public lands of the United States, including public lands in the Territory 
of Alaska. 

Sec. 2. No public land, water, or land and water area exceeding in the aggre- 
gate five thousand acres shall hereafter be (1) withdrawn from settlement, lo- 
cation, sale, or entry in order that it may be used for defense purposes or (2) 
reserved for such purposes, except by Act of Congress. 

Sec. 8. Any application hereafter filed for withdrawal or reservation of any 
public land, water, or land and water area exceeding in the aggregate five 
thousand acres, which application is filed by or on behalf of any agency of the 
Department of Defense, shall specify— 

(1) the name of the requesting agency and intended using agency; 

(2) location of the area involved, to include a detailed description of 
the exterior boundaries and excepted areas, if any, within such proposed 
withdrawal or reservation ; 

(3) gross land and water acreage within the exterior boundaries of the 
requested ‘withdrawal or reservation, and net land, water, or land ana 
water acreage covered by the application ; 

(4) the purpose or purposes for which area is proposed to be withdrawn 
or reserved ; 

(5) whether the proposed use will result in contamination of any or 
all of the requested withdrawal or reservation area, and if so, whether 
such contamination will be permanent or temporary; 

(6) the period during which the proposed withdrawal or reservation 
will continue in effect ; 

(7) whether, and if so to what extent, the proposed use will affect con- 
tinuing full operation of the public land laws and Federal regulations 
relating to conservation, utilization, and development of mineral and 
material resources, timber resources, grazing resources, fish and wildlife 
resources, water resources, and scenic, wilderness, and recreational values; 
and 

(8) if effecting the purpose for which the area is proposed to be with- 
drawn or reserved will involve the use of water in any State lying wholly 
or in part west of the ninety-eighth meridian, whether, subject to existing 
rights under law, the intended using agency has acquired, or proposes to 
acquire, rights to the use thereof in conformity with State laws and pro- 
cedures relating to the control, appropriation, use, and distribution of water. 

Sec. 4. The head of each military department or agency owning or con- 
trolling any military installation or facility, whether created in whole or ia 
part through withdrawal or reservation of public domain lands, shall hereafter— 

(1) require that all hunting, trapping, and fishing on such lands shall be 
in accordance with the fish and game laws of the State or Territory in 
which located ; 

(2) require that licenses for hunting, trapping, or fishing thereon be 
obtained from the State or Territory in which such lands are located, in 
the same manner and to the same extent (unless waived by the laws of 
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such State or Territory) as would be required if such lands were subject 
to the exclusive jurisdiction in which located ; 

(3) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, pre- 
scribe such regulations and penalties as may be necessary to carry out 
the provisions of this section ; and 

(4) in cooperation with the governor of the State of Territory (or the 
head of ‘an agency designated by him) in which such lands are located, 
develop procedures whereby designated State or Territorial fish and game 
representatives will, during such periods and under such conditions as 
may be mutually agreed upon, have full access to and over such lands for 
the purpose of effecting measures for the management, conservation, and 
harvesting of fish and game resources: 

Provided, That the provisions of this section shall not be construed as altering 
or impairing any rights granted by treaty or otherwise to any Indian tribe 
or members thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (63 
Stat. 8377), as amended, is hereby further amended by revising section 3 (d) 
to read as follows: 

“(d) The term ‘property’ means any interest in property except (1) the 
public domain; lands reserved or dedicated for national forest or national 
park purposes; and lands or portions of lands withdrawn or reserved from the 
public domain by any agency of the Department of Defense which the Secre- 
tary of the Interior, with the concurrence of the Administrator, determines are 
suitable for return to the public domain for disposition under the general 
public-land laws because such lands are not substantially changed in character 
by improvements; and (2) naval vessels of the following categories: Battle- 
ships, cruisers, aircraft carriers, destroyers, and submarines.” 


[H. R. 10377, 84th Cong., 2d sess.] 


A BILL To provide that withdrawals or reservations of more than five thousand acres 
of public lands of the United States for certain purposes shall not become effective until 
approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding any other provisions 
of law, on and after the date of enactment of this Act, the provisions hereof 
shall apply to the withdrawal, reservation, and utilization for defense purposes 
of the public lands of the United States, including public lands in the Territory 
of Alaska. 

Sec. 2. No public land, water, or land and water area exceeding in the aggre- 
gate five thousand acres shall hereafter be (1) withdrawn from settlement, 
location, sale, or entry, in order that it may be used for defense purposes, or 

2) reserved for such purposes, except by Act of Congress. 

Sec. 3. Any application hereafter filed for withdrawal or reservation of any 
public land, water, or land and water area exceeding in the aggregate five 
thousand acres, which application is filed by or on behalf of any agency of 
the Department of Defense, shall specify 

(1) the name of the requesting agency and intended using agency; 

(2) location of the area involved, to include a detailed description of 
the exterior boundaries and excepted areas, if any, within such proposed 
withdrawal or reservation; 

(3) gross land and water acreage within the exterior boundaries of the 
requested withdrawal or reservation, and net land, water, or land and 
water acreage covered by the application ; 

(4) the purpose or purposes for which the area is proposed to be with- 
drawn or reserved ; 

(5) whether the proposed use will result in contamination of any or 
all of the requested withdrawal or reservation area, and if so, whether such 
contamination will be permanent or temporary ; 

(6) the period during which the proposed withdrawal or reservation 
will continue in effect ; 

(7) whether, and if so to what extent, the proposed use will affect con- 
tinuing full operation of the public land laws and Federal regulations relating 

to conservation, utilization, and development of mineral and material re- 
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sources, timber resources, grazing resources, fish and wildlife resources, 
water resources, and scenic, wilderness, and recreational values; and 

(8) if effecting the purpose for which the area is proposed to be with- 
drawn or reserved will involve the use of water in any State lying wholly 
or in part west of the ninety-eighth meridian, whether, subject to existing 
rights under law, the intended using agency has acquired, or proposes to 
acquire, rights to the use thereof in conformity with State laws and proce- 
dures relating to the control, appropriation, use, and distribution of water. 

Sec. 4. The head of each military department or agency owning or controlling 
any military installation or facility, whether created in whole or in part through 
withdrawal or reservation of public domain lands, shall hereafter— 

(1) require that all hunting, trapping, and fishing on such lands shall be 
in accordance with the fish and game laws of the State or Territory in which 
located ; 

(2) require that licenses for hunting, trapping, or fishing thereon be ob- 
tained from the State or Territory in which such lands are located in the 
same manner and to the same extent (unless waived by the laws of such 
State or Territory) as would be required if such lands were subject to the 
exclusive jurisdiction in which located ; 

(3) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, 
prescribe such regulations and penalties as may be necessary to carry out 
the provisions of this section; and 

(4) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, 
develop procedures whereby designated State or Territorial fish and game 
representatives will, during such periods and under such conditions as may 
be mutually agreed upon, have full access to and over such lands for the 
purpose of effecting measures for the management, conservation, and 
harvesting of fish and game resources: 

Provided, That the provisions of this section shall not be construed as altering 
or impairing any rights granted by treaty or otherwise to any Indian tribe or 
members thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (63 
Stat. 377), as amended, is hereby further amended by revising section 3 (d) to 
read as follows: 

“(d) The term ‘property’ means any interest in property except (1) the public 
domain; lands reserved or dedicated for national forest or national park pur- 
poses; and lands or portions of lands withdrawn or reserved from the public 
domain by any agency of the Department of Defense which the Secretary of 
the Interior, with the concurrence of the Administrator, determines are suitable 
for return to the public domain for disposition under the general public-land 
laws because such lands are not substantially changed in character by im- 
provements; and (2) naval vessels of the following categories: Battleships, 
cruisers, aircraft carriers, destroyers and submarines.” 

Sec. 6. All withdrawals and reservations of public land for the use of any 
agency of the Department of Defense, heretofore or hereafter made by the 
United States, shall be deemed made without prejudice to valid rights to the 
beneficial use of water originating in or flowing across such lands, theretofore, 
or thereafter initiated under the laws of the States in which such lands are 
situated. 


[H. R. 10367, 84th Cong., 2d sess.] 


A BILL To provide that withdrawals or reservations of more than five thousand acres 
of public lands of the United States for certain purposes shall not become effective until 
approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, notwithstanding any other provisions 
of law, on and after the date of enactment of this Act, the provisions hereof shall 
apply to the withdrawal, reservation, and utilization for defense purposes of the 
public lands of the United States, including public lands in the Territory of 
Alaska. 

Sec. 2. No public land, water, or land and water area exceeding in the aggre- 
gate five thousand acres shall hereafter be (1) withdrawn from settlement, loca- 
tion, sale, or entry, in order that it may be used for defense purposes, or (2) 
reserved for such purposes, except by Act of Congress. 
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Sec. 3. Any application hereafter filed for withdrawal or reservation of any 
public land, water, or land and water area exceeding in the aggregate five thou- 
sand acres, which application is filed by or on behalf of any agency of the 
Department of Defense, shall specify— 

(1) the name of the requesting agency and intended using agency ; 

(2) location of the area involved, to include a detailed description of the 
exterior boundaries and excepted areas, if any, within such proposed with- 
drawal or reservation ; 

(3) gross land and water acreage within the exterior boundaries of the 
requested withdrawal or reservation, and net land, water, or land and water 
acreage covered by the application; 

(4) the purpose or purposes for which the area is proposed to be with- 
drawn or reserved ; 

(5) whether the proposed use will result in contamination of any or all 
of the requested withdrawal or reservation area, and if so, whether such con- 
tamination will be permanent or temporary ; 

(6) the period during which the proposed withdrawal or reservation will 
continue in effect; 

(7) whether, and if so to what extent, the proposed use will affect con- 
tinuing full operation of the public land laws and Federal regulations relat- 
ing to conservation, utilization, and development of mineral and material 
resources, timber resources, grazing resources, fish and wildlife resources, 
water resources, and scenic wilderness, and recreational values; and 

(8) if effecting the purpose for which the area is proposed to be with- 
drawn or reserved will involve the use of water in any State lying wholly 
or in part west of the ninety-eighth meridian, whether, subject to exist- 
ing rights under law, the intended using agency has acquired, or proposes to 
acquire, rights to the use thereof in conformity with State laws and pro- 
cedures relating to the control, appropriation, use, and distribution of water. 

Sec. 4. The head of each military department or agency owning or controlling 
any military installation or facility, whether created in whole or in part 
through withdrawal or reservation of public domain lands, shall hereafter— 

(1) require that all hunting, trapping, and fishing on such lands shall be 
in accordance with the fish and game laws of the State or Territory in which 
located ; 

(2) require that licenses for hunting, trapping, or fishing thereon be 
obtained from the State or Territory in which such lands are located, in 
the same manner and to the same extent (unless waived by the laws of such 
State or Territory) as would be required if such lands were subject to the 
exclusive jurisdiction in which located ; 

(3) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, 
prescribe such regulations and penalties as may be necessary to carry out 
the provisions of this section; and 

(4) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, 
develop procedures whereby designated State or Territorial fish and game 
representatives will, during such periods and under such conditions as may 
be mutually agreed upon, have full access to and over such lands for the 
purpose of effecting measures for the management, conservation, and har- 
vesting of fish and game resources: 

Provided, That the provisions of this section shall not be construed as altering 
or impairing any rights granted by treaty or otherwise to any Indian tribe or 
members thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (63 
Stat. 377), as amended, is hereby further amended by revising section 3 (d) 
to read as follows: 

“(d) The term ‘property’ means any interest in property except (1) the 
public domain; lands reserved or dedicated for national forest or ne tional park 
purposes; and lands or portions of lands withdrawn or reserved from the public 
domain by any agency of the Department of Defense which the Secretary of 
the Interior, with the concurrence of the Administor, determines are suitable for 
return to the public domain for disposition under the general public-land laws 
because such lands are not substantially changed in character by improvements ; 
and (2) naval vessels of the following categories: Battleships, cruisers, air- 
craft carriers, destroyers and submarines.” 
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The Cuatrman. The hearing this morning is with reference to these 
bills relating to the withdrawal of public land for military uses. We 
have a number of our colleagues who desire to be heard. 

Without objection, the correspondence from the Department with 
reference to this subject matter will be made a part of the record at 
this point and will be referred to more particularly hereafter. 

(The correspondence follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C. May 21, 1956. 
Hon. CLarrR ENGLE, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. ENcte: I have your letter of April 30 which discusses the 
matter of jurisdiction over minerals in lands withdrawn for the Department 
of Defense. You also make reference to H. R. 10371 and its companions, bills 
which would affect the withdrawal and utilization of public lands for defense 
purposes. 

We have carefully studied H. R. 10371 and are preparing a report for sub- 
mittal to your committee. We will complete our proposed report and submit 
it to the Bureau of the Budget for clearance at the earliest possible time. 

In your letter you make three specific suggestions. The first suggestion rec- 
ommends that we institute procedures to incorporate in future withdrawals for 
defense purposes and in applications for withdrawals, reservations, use per- 
mits, and interagency land exchanges for such purposes a provision that min- 
erals in the lands involved are reserved to the United States for disposition 
under existing applicable public land laws. I have issued instructions to the 
effect that in all such matters, the order of withdrawal or other document 
specifically recite that jurisdiction over all minera!s in the lands affected is 
retained in the Secretary of the Interior for disposition under applicable laws 
and regulations. Exceptions will be made as to naval petroleum, oil shale, and 
coal reserves. 

Your second suggestion requests that this Department review all withdrawals, 
reservations, and use permits (presumably issued for defense purposes) with 
a view of amending existing orders and other documents to assure that the 
minerals in the lands involved are likewise subject to disposition only under 
the applicable mining and mineral leasing laws. I have instructed the Director, 
Bureau of Land Management, to prepare a general order of modification of 
existing orders and permits (excluding again naval petroleum, oil shale, and 
coal reserves) which would specifically declare that the jurisdiction over all 
minerals in the lands involved is in the Secretary of the Interior for disposition 
under applicable laws and regulations. Pursuant to Executive Order No. 10355, 
we will have to ask the Department of Defense for concurrence in the order. 
In the event that Department refuses concurrence, we will have to submit the 
proposal to the Bureau of the Budget for an executive directive. 

You appreciate that, insofar as withdrawals for defense purposes are con- 
cerned, our actions are based on authority delegated to the Secretary by the 
President and are limited by the terms and conditions of his order of delega- 
tion. Since you may feel that legislation is desirable, we will in our report 
on H. R. 10371, subject to Bureau of the Budget clearance and as a legislative 
service to you, suggest language which would accomplish legislatively the ob- 
jectives of your first two recommendations. 

Your third recommendation suggests a cooperative effort between this Depart- 
ment and the General Services Administration to determine the rules and regula- 
tions governing the disposition of minerals in disposals of real property under 
the Federal Property and Administrative Services Act of 1949, as amended. 
The General Services Administration has recently issued a set of proposed revi- 
sions to its regu’ations governing the disposal of withdrawn public lands de- 
clared excess by holding agencies. The proposed revisions, for the most part, 
represent a concession to the views of this Department. For the first time, this 
Department would have a full opportunity to review all proposed disposals of 
such excess lands. The proposed regulations contain certain provisions which 
we feel are not satisfactory and which we intend to protest. We must admit, 
however, that the difference of opinion between the two agencies largely hinges 
on a legal question involving the interpretation of the Federal Property and 
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Administrative Services Act. Section 5 of H. R. 10871, as we understand it, 
is designed to clarify this situation. We propose in our report on the bill to 
make specific recommendations on that section. 

We will begin discussions with the General Services Administration concern- 
ing the problem mentioned in your third suggestion. We also plan, again as a 
legislative service and subject to Bureau of the Budget clearance, to suggest 
in our report on H. R. 10371 language which would clarify the matter of dis- 
position of minerals in disposal of excess real property. 

We are now engaged in drafting procedures to be followed within this De- 
partment if and when the General Services Administration promulgates its 
revised regulations. We are incorporating in those procedures a provision to the 
effect that we will reserve the right to refuse to accept for restoration to the 
unreserved public domain any “contaminated” lands. As you recall, this prob- 
lem of contamination was a subject of discussion with military personnel before 
your committee, with particular reference being made to the Tonopah bombing 
range. Our proposed procedures, of course, will not solve the basic problem of 
administration of contaminated lands but will express our position that a hold- 
ing agency is responsible for decontamination prior to offering the lands for 
restoration to the unreserved public domain. Our position may have some 
bearing on your consideration of the problem of contaminated lands, that in- 
cludes such questions as the responsibility for decontamination, if such is feasi- 
ble, and administration of contaminated lands, if decontamination is not feasible. 
The latter problem involves responsibility for measures for the protection of the 
public. 

I sincerely appreciate your interest in withdrawals and reservations of public 
lands. 

Sincerely yours, 
WeEstey A. D’EWArrtT, 
Assistant Secretary of the Interior. 


The CuarrmMan. There are some members of the House who desire 
to make statements on this legislation, and the Chair intends, in line 
with our usual procedure, to recognize our colleagues first. 

The Chair wants to say, however, that while this legislation has been 
referred, as in the usual case, to the departments for their reports, this 
legislation is uniquely one which is in the discretion of the Congress 
because the purpose of this legislation is to restore to the Congress 
its eatanboadk powers over the public lands of the United States. 


The Constitution of the United States very f porns says that the juris- 


diction over the public lands of the United States shall reside in the 
Congress of the United States. 

Over a period of years, the Congress has defaulted its responsibility, 
abdicating it to executive action, which has formed a basis of precedent 
under which the executive departments have proceeded to carve out 
for themselves such areas of the public domain or public lands of the 
United States as they regard necessary for their particular uses. A 
Solicitor’s opinion of some years ago relies very strongly upon the 
fact that this conduct had been permitted over a period of more than 
a hundred years by the Congress of the United States; and that, there- 
fore, in the light of those precedents, the Congress would be as- 
sumed to have permitted the executive branch of the Government to 
act as they have acted, and those actions have assumed and taken on 
the character of law when, as a matter of fact, they do not have it. 

So, in asking the executive branch to report, it has been our purpose 
more to ask them to comment on the mechanics of the measures which 
we have introduced rather than the basic principle of whether or not 
the measure should be enacted into law, because, if the Congress in 
its wisdom desires to recall to itself the power given to it under the 
Constitution, that is a decision which should reside strictly in the dis- 
cretion of the Congress. We are certainly willing to listen to the 
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executive branch with reference to the details of the legislation in 
order that we may be advised with respect to the mechanics of that 
legislation as to whether or not it is workable, as to whether or not in 
some instances it could be improved to operate a little better. But 
with reference to the basic decision as to whether or not Congress 
should recall and exercise the powers that are given to it in the Con- 
stitution, that is a matter whids plainly rests in the discretion of this 
committee, the House of Representatives, the respective committee 
in the Senate, and the Senate itself. 

The Chair would like to call attention to some figures that appear 
on page 50 of the document which is before you, which is serial 29 
entitled “Withdrawal and Utilization of the Public Lands of the 
United States,” being the transcript of the hearings starting in Jan- 
uary and going from time to time until May 28, 1956, and more par- 
ticularly on page 50 of that document, which indicates that during 
the greatest war this country ever had or which has ever been ha 
in the history of the world, the total land acquisitions of the military 
departments were actually less than they are a this time. 

hat is, at a time when we had more than 12 million men under arms 
and over a hundred thousand aircraft, the military agencies of this 
country somehow or other were able to manage their affairs with some 
25 million acres of land in 1945, whereas the total acquisitions at the 
ag time are in excess of 25,391,000 acres, when we have, as every- 
dy knows, an Army of less than 3 million men and our total air 
strength probably runs not in excess of 35,000 airplanes. In addi- 
tion to that, we have presently pending in the executive agencies re- 
quests for additional land for some 9 million acres. 

Now something very strange has happened with reference to mili- 
tary requirements for land if the total area available during the 
greatest war in the history of the world has to be exceeded at this time 
by military agencies, which, by and large, are a third of the size that 
they were in 1945 toward the end of the Second World War. 

I thought those figures were particularly illuminating so far as this 
inquiry is dna and as far as the proposed additional military 
requisitions are concerned and bear directly upon the intelligence 
and necessity of the legislation which is before the committee today. 

Now we have with us, as I have previously stated, several of our 
colleagues. 

Mr. Fernandez, of New Mexico, because of another engagement will 
appear later. I assume, Mr. McConnell, the Congressman wants to ap- 
pear personally and make a statement. 

Mr. Robert C. McConnetu (administrative assistant to Congress- 
man Fernandez). Yes, sir, Mr. Chairman. 

The Cuarrman. A place will be reserved for that purpose. 

We have our colleague on the committee, Mr. Stewart Udall, of 
Arizona. He is not here at the moment, but Mr. Lester Johnson of 
Wisconsin is here, and we will be glad to hear him. 

Mr. Johnson has shown a very intense interest in this legislation, 
as he does all legislation relating to recreational affairs in the national 
forests and conservation matters generally. He is the author of one 
or more of the bills which are pending before us at this time. 

Mr. Johnson, we are very glad to have you here with us and to have 
your statement. 
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STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Jonnson. Mr. Chairman and members of the committee, I have 
not a prepared statement. I expect to make the few remarks I have 
from notes. 

I want to thank the committee for the opportunity to appear before 
them, and, as author of H. R. 11001, I am appearing in Aver of that 
bill. But I have no pride of authorship, and i would be well satisfied 
if the committee reports out H. R. 10371, which is by the chairman of 
your committee. In fact, the chairman of your committee and myself 
both had legislation which we have not been successful in getting out 
of committee, as well as Mr. Young here, trying to increase the wild- 
life reserves by segregating the duck-stamp money, and we had very 
jong hearings last session, but as yet we have no results from the Mer- 
chant Marine and Fisheries Committee. 

I am in favor of the total bill, but I want to talk particularly about 
one section, as I find that my people in Wisconsin are very much 
interested in that section of the bill. 

I want to call the attention of the committee to section 4, page 3, the 
first line: 

The head of each military department or agency owning or controlling any 


military installation or facility, whether created in whole or in part through 
withdrwal or reservation of public domain lands, shall hereafter. * * * 


I have a letter from our conservation director in Wisconsin, L. P. 
Voight, which I wish to put in the record, and I will read to the 
committee. 


Dear Mr. JoHNSON: I wish to inform you of our support for the passage of 
your bill H. R. 11001 and Congressman Clair Engle’s similar bill H. R. 10371. 
Please present this endorsement to the Committee on Interior and Insular Affairs 
when you appeer for this legislation. Although Wisconsin will not be affected 
by the provisions of this measure to the same degree as the Western States, our 
people will receive the benefits of its enactment. We would even prefer seeing 
the 5,000-acre restriction reduced to 1,000 acres to reduce the incentive for shift- 
ing land use patterns without cpportunity for sufficient consideration by elected 
representatives of the people. 


Here is the part that he has brought out: 


We were not clear as to whether or not Wisconsin’s military reservations were 
affected by this bill because we did not know if any portion of them were created 
from the public domain. As this information will be needed as soon as this 
legislation becomes law, we would appreciate your advice on this question. 

Thanking you for your information on such worthy conservation measures, 

Sincerely yours, 





































L. P. Voreut, Conservation Director. 


My attention was called to, and I expected to appear in favor of, 
legislation introduced by Mr. Fernandez, of New Mexico. I want to 
call the committee’s attention to his bill which is before the Merchant 
Marine and Fisheries Committee and is known as H. R. 10389. 

I think if the language or the idea in Mr. Fernandez’ legislation 
was incorporated in this section by amendment it would make the pro- 
visions so that it covered all military reservations. gens 

I might say, prior to coming to Congress, I served as district at- 
torney of my home county for three terms, and in Wisconsin one of 
the duties of the district attorney is to work with the State game war- 
dens on arrests that are made. 
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It so happens that Jackson County, my home county, is right north 
of Camp McCoy. Our game wardens have plenty of trouble with 
hunting on Camp McCoy. So Saturday morning I called Warden 
Radke, the game warden, with whom I worked for a good many years 
and who has plenty of troubles with McCoy, and asked him several 
questions. 

Just to give the committee the troubles we are having in Wisconsin 
at Camp McCoy, the conservation department—I am going to read 
you the notes that are sent by his supervisor. 


Dear Mr. JoHNSON: Following your telephone call to Warden Radke today, 
he reached me by radio and I will attempt to answer your questions. 


This is as to the method of hunting used at Camp McCoy. 


1. Method of hunting used at the present time: At the present time, any 
method of hunting may be employed on the Camp McCoy Reservation which a 
hunter cares to put into effect. During the past several deer seasons we have 
had reliable information that deer are shot by shining, shot from cars and pickup 
trucks, and that loaded guns are carried in vehicles in utter disregard of State 
law. When legal forked horn bucks were the only legal deer, there has con- 
sistently been a heavy kill of does and fawns. Some we salvage, many are 
illegally removed from the reservation. During the 1955 hunting season, six 
arrests were made when wardens detected illegal deer leaving Camp McCoy 
Reservation. Due to the extent of the reservation, 61,000 acres in size, and the 
small force we have available, there is no question that we detected only a small 
part of the violations. 

2 and 3. Method of law enforcement and cooperation from the Army: At the 
present time, since we have no jurisdiction whatsoever on this reservation, the 
only enforcement is that which is supplied by the Army. In fairness to the 
Army, we must state that during such times as there is adequate military per- 
sonnel at Camp McCoy, they cooperate with us very well. 


I might say that Camp McCoy is on a standby basis now and is 
only used during the summer months for various camps that come in 
there. 


As an indication so far this spring, four fawns which were picked up by Camp 
McCoy personnel have been turned over to the Conservation Department by the 
camp officers. However, the bulk of our trouble is due to the fact that during 
our annual hunting seasons there is only a housekeeping crew stationed at Camp 
McCoy and this small number of men cannot give us any help. Last fall, Major 
Beckton was provost marshall and he gave us every assistance he was physically 
capable of doing, but he did not have any personnel whatsoever to assist us 
during the hunting season. Consequently, the Camp McCoy Reservation is a 
land without law. 

The Camp McCoy tract as quoted in section 1.02 of the Wisconsin Statutes of 
1953, paragraph 2, granted all lands now and hereafter included in the bound- 
aries of Camp McCoy in Tps. 17, 18, and 19 N., Rs. 2 and 3 W. in Monroe County 
to be used for military purposes for a target and maneuvering range and such 
other purposes as the Army may deem necessary and proper. 

However, the Camp McCoy Reservation has been enlarged since the original 
grant as shown on the attached map which is red crosshatched. The original 
grant is that part in blue. We have no jurisdiction whatsoever over the land 
outlined on the attached map crosshatched in blue and red, which, as you can 
see, constitutes a very serious problem. 


That brings up the matter I was telling you about as to the way the 
legislation is drawn at the present time. If it was passed, this upper 
part of Camp McCoy, our game wardens would have no right to go 
into anyhow. It seemed to me it would be better for the legislation, 
if it is reeommended by the committee, to be such that the game war- 
den, if he is granted authority, it would be granted all over the 
reservation. 
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The Cuarrman. Will counsel identify the map for the record please ? 
Mr. Anzorr. Map of Monroe County of the State Highway Com- 
mission of Wisconsin, issued 1944, with certain color interlineations 
indicating areas of concurrent jurisdiction and exclusive jurisdiction. 
Mr. Jounson (continuing reading) : 


4. Suggested remedies: What we in the conservation department need to cor- 
rect this situation is Federal legislation which will give to the State government 
the right to trespass upon any military reservation so that the laws of the State 
in which such reservation is located may be enforced by the personnel of such 
conservation department, and that any person detected in the commission of 
any offense against the Conservation Department Code of such State may be 
arrested with or without a warrant and brought before the State court in the 
county in which the offense was committed so that the case may be tried in such 
State court. If we have this authority, we will be able to control the hunting 
on the Camp McCoy Reservation, and all States would be able to control the 
enforcing of the laws on such military reservation within their boundaries. 

Ienclosed is a copy of a report I wrote Chief Warden Hadland on the 1955 
deer season on Camp McCoy. Please do not use any of the names listed, as this 
information was given us in confidence. 

I thank you very much for your assistance and the interest which you are 
showing in this problem. I can assure you that it is deeply appreciated by the 
conservationists of Wisconsin. 

Very truly yours, 
LAW ENFORCEMENT DIVISION, 
CHAUNCY A. WEITZ, 
Supervisor, West Central Area. 


If the committee cares to hear about the particular complaints, I 
will read them; otherwise, I will ask to have them put into the record 
but will cross out the names of individuals giving the information. 
What is your pleasure ? 

The CHamman. Without objection, the statement will be made a 
part of the record in the manner suggested by the gentleman from 
Wisconsin ; namely, the complaints will be outlined and the names will 
be removed. 

(The information follows :) 


This will be a short report on the activities which took place on Camp McCoy 
during the 1955 deer season. 

The provost marshal, Maj. Thomas Beckton, was very cooperative and gave 
very good help as far as he was able. He attempted to control the number of 
hunters on Camp McCoy by issuing permits. A total of 1,700 permits were 
issued, but Warden Adaimski is of the opinion that this was only a small amount 
of the number of hunters who hunted this 56,000 acre no man’s land. There 
are a great number of access roads and trails leading into and out of this reser- 
vation and with the manpower which we have available, it is impossible to 
check all of the hunters either entering or leaving the area. 

Many reliable hunters indicated that law observance was very poor. A great 
number of illegal deer were killed, and we have reason to believe with reasonable 
certainty that a number of them were transported into La Crosse County where 
they were registered as having been killed in an open county. Major Beckton 
agreed to have the fire-control crews pick up illegal deer near the cantonment 
area. He received numerous reports of illegal deer, but the civilian employees 
were unable to recover a single deer. Each time they went out, they reported 
that the deer had been removed before they reached it. 

There were no Army personnel on the post to assist us in the enforcement of 
the laws, if the Army had been so inclined. Due to the fact that we lack au- 
thority there and that the Army does not trouble to police the post during the 
deer season, violations are widespread. We have many reports of cars with 
loaded guns, shooting from cars, shooting of does and spike bucks, and in all, a 
total disregard for law and order. Wardens Radke and Adamski contacted a 
few people in Monroe County to get their reports. You will notice that the 
reports do not specifically pinpoint any violations. 
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No. 1: Reported that he hunted for 5 days on Camp McCoy starting the 
second day. Hunting pressure was above medium. He hunted an area about 1 
mile north of the new building areas to the north line of the camp property. 
This area lies in four townships, Lafayette, Greenfield, New Lyme, and Grant. 
He saw 4 illegal deer—2 spikes and 2 does—in the period from Monday through 
Wednesday. He reported that there was a great deal of shooting in the Dutton 
Swamp area. He believed it could not all have been buck shooting. Of the 
illegal deer he found dead, 1 spike buck was dressed and hung up in a tree; the 
other spike buck was spoiled ; and the 2 does were not dressed out. 

No. 2: Report that they hunted in the town of New Lyme from the opening 
day of the season and that the hunting pressure was heavy. They saw 3 dead 
does the first 2 days, a wounded spike buck on Saturday, and found a spoiled 
doe on Friday. They did not observe any transportation of illegal deer, how- 
ever. They report that there was extremely heavy shooting in the northwest 
corner of the camp property. 

No. 3: Hunted the camp area every day during the deer season, mostly in the 
town of New Lyme. He found three fawns on November 25 in the afternoon. 
He also found 2 adult does and 1 buck with one horn broken off in an area less 
than one-half mile square. In the Silver Lake area near the telephone line on 
November 25 in the morning he found one fawn with the hind quarters cut off. 
He also reported that in the 1954 season he found illegal deer on the camp 
property. However, he could not give us any definite proof of illegal acts other 
than finding of the illegally killed deer. 

No. 4: Reported that he hunted the camp on the second, third, fourth, eighth 
and ninth days. Hunting pressure varied from heavy to medium. He found three 
does which on November 20 were all hauled out. He saw one wounded illegal 
deer on November 26. This was in the town of Adrian near Jacksonville Pass 
in an area about 1 mile square. In the old camp near old Highway 16 he saw 
some hunters put a deer in a car and leave in a hurry as he approached. The 
actions of the hunters indicated to him that this may have been an illegal deer. 
We have no proof of this, however. He also saw a doe deer go into an area and 
immediately heard considerable shooting, and on further investigation found a 
dead doe. He did not know who shot this deer. He spent most of his time 
hunting alone and heard a great deal of shooting the first 2 days on the south 
range. 

No. 5: Hunted the camp area from the 21st to the 27th with hunting pressure 
varying from heavy to light. On the south range on a mile square area he 
found 4 does dressed out and 2 does dressed out. None of our men reported 
hauling these deer out, so it is reasonable to assume that they were removed 
from the camp by hunters. On the northern area he found the hind quarters of 
a deer skinned out and lying beside the road by * * *. He also observed two 
does not dressed out. This was in an area 1 by 2 miles. These deer were 
observed while on a drive. 

During the deer season Warden Adamski made several arrests for illegal pos- 
session of doe deer which beyond any doubt came from Camp McCoy. Warden 
Hammes arrested 2 men for bringing deer into La Crosse County from the camp 
area; and prior to the deer season, Harley Petersen arrested 3 soldiers for taking 
der off the Camp McCoy area. From our observations and from the observa- 
tions of the men whom we have named, it is reasonable to assume that there is 
absolutely no regard for law by the majority of the hunters on the camp McCoy 
area and that some action must be taken either to give the State jurisdiction in 
enforcing the law or to force the Army to put personnel in this area to see that 
the laws are enforced. However, I believe that it would only be common 
courtesy to contact each of the men whom I have mentioned in this report for 
permission to use their names in case this report goes any farther than your 
office. I might add that we could get considerable more information about 
activities on Camp McCoy the year around from the civilian employees except 
that they are afraid of losing their positions if they give us any information. 
Another thing to be noted is that the reports of these men cover different sec- 
tions of the camp so it is obvious that the deer reported seen were not in one 
small group nor in one particular area. 

It is possible that if this matter is brought to the attention of the Fifth Army 
Commandant something might be done through the Army. If this cannot be 
done, I think the situation is such that we should explore every possibility of 
bringing pressure to bear on the Army so that this situation can be corrected, 

CuHuauncey A. WEITZ. 


81471—56——2 
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Mr. Jonnson. I wish to thank the committee for this opportunity 
and hope you act favorably on the legislation with the suggested 
amendments. 

The Cuarrman. Thank you very much, Mr. Johnson. 

Are there any questions members desire to ask? 

Mr. Jounson. Mr. Chairman, I neglected to ask for inclusion of a 
letter from Mr. Warple of the Wisconsin Wildlife Federation showing 
him in favor of the legislation. I ask that be included in the record. 

The CuHatrMAN. Without objection, it will be included. 

Without objection, also the letter from the State officials of Wiscon- 
sin indicating their support of this legislation will be made a part of 
the record, and without objection, similar communications from other 
States endorsing this le ialation will be made a part of the record at 
this point. How many States are there, Mr. Abbott? 

Mr. Aspgort. I believe, Mr. Chairman, we have heard from official 
State agencies Soe legislation of Arizona, California, Dela- 
ware, Illinois, Maine, Missouri, New Mexico, New York, Nevada, 
Pennsylvania, Virginia, Washington, Wisconsin, West Virginia, Mas- 
sachusetts, Michigan, New Jersey, and there may be one or two others. 

The CuairmMan. Without objection, such communications from the 
various State agencies with respect to this legislation will be made a 
part of the record at this point. 

Mr. Hatey. That will include any additional communications from 
the State agencies, Mr. Chairman ? 

The Cuarrman. That is the way it is intended, whatever communi- 
cations comein. As faras we are aware all of them are favorable. If 
there are any unfavorable ones, they should be included, too, as well 
as those that favor it with qualification. 

(The communications follow :) 


OFFICIAL STATE AGENCIES ENDORSING H. R. 10371 


ALABAMA DEPARTMENT OF CONSERVATION 








MONTGOMERY, ALA., June 14, 1956. 





Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C.: 
Alabama Department of Conservation urges passage of H. R. 10371, the Engle 
bill to curb military land grabs and require State game law observance on 
military reservations. 








W. H. DrinKArp (BILL), 
Director of Conservation. 







ARIZONA GAME AND FISH DEPARTMENT 







PHOENIX, Ariz., May 9, 1956. 






Hon. CLAtr ENGLE, 
House of Representatives, 
Washington, D. C. 
DEAR Mr. ENGLE: We wish to make it a matter of record that the Arizona Game 
and Fish Department heartily endorses your bill H. R. 10371 and other similar 
bills introduced, or to be introduced, by members of your Committee on Interior 
and Insular Affairs. 
We are particularly anxious that stress be placed on section 4 relative to 
hunting, trapping, and fishing on lands occupied by any military or defense 
agency. We further feel that this should be extended to lands under military 
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jurisdiction whether created in whole or in part through withdrawal or reserva- 
tion of public-domain lands. 

If there is anything we may be able to do further to create interest in H. R. 
10371, or similar bills, during the present session we will be very glad to hear 
from you. 

Very truly yours, 
JOHN M Hatt, 
Director, Arizona Game and Fish Department. 





ARKANSAS GAME AND FISH COMMISSION 


LITTLE Rock, ARK., June 26, 1956. 
Hon. CLair ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Ojice Building, Washington, D. C.: 
The Arkansas Game and Fish Commission is very much interested in the 
passage of H. R. 10371. 
NELSON Cox, Director. 


CALIFORNIA DEPARTMENT OF FISH AND GAME 


SACRAMENTO, May 9, 1956. 
Hon. CLair ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 

DEAR CLAIR: It is perhaps needless for us to reiterate our stand with respect 
to your bill H. R. 10371. Rest assured, however, that the California Department 
of Fish and Game, in conjunction with other conservation agencies, is vitally 
interested in a measure such as yours which will assure that these public-domain 
lands are not needlessly withdrawn for military purposes. 

You have our wholehearted support of this measure. 

It was nice to see you at the Folsom dedication. 

Sincerely yours, 
SetH Gorpon, Director. 


CoLoRADO GAME AND F1sH DEPARTMENT 


DENVER, CoLo., June 14, 1956. 
Hon CrArr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C.: 

Colorado Game and Fish Department and Colorado sportsmen support H. R. 
10371 requiring observance of State game laws on military reservations. Urge 
your committee’s immediate favorable consideration. 

THoMAS L. KIMBALL, 
Director, Colorado Game and Fish Dept. 


DELAWARE GAME AND FISH DEPARTMENT 


Dover, DEL., June 7, 1956. 
Hon. CLair ENGLE, 
Chairman, House Interior Committee, 
House of Representatives, Washington, D. C.: 
Please record our support of H. R. 10371, the Engle bill, to curb military with- 
drawals from public domain. 
NORMAN G. WILDER, 
Director of Conservation, Delaware Game and Fish Commission, 
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FLoriIpA GAME AND FRESH WATER COMMISSION 


TALLAHASSEE, Fia., June 14, 1956. 
Hon. CLAIRE ENGLF, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


Florida urges support of H. R. 10371. In view of military installations in this 
State it is imperative that provisions of this nature be enacted. 
A. D. ALDRICH, 
Director, Florida Game and Fresh Water Fish Commission. 


GEORGIA GAME AND FISH COMMISSION 


ATLANTA, GA., June 14, 1956. 
Hon. CLatr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 
You have our full support on H. R. 10871. 


GrEorGIA GAME AND FISH COMMISSION, 
FuLton LOvELL, Director. 








IDAHO DEPARTMENT OF FISH AND GAME 


Botse, Ipnano, June 24, 1956. 
Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


Urge passage of H. R. 10371 to restrict additional acquisition of lands by the- 
military. Urge they be required to observe state game laws on military 
reservations, 
Ross LEONARD, 
Director, Department of Fish and Game. 


ILLINOIS DEPARTMENT OF CONSERVATION 


SPRINGFIELD, ILL., June 8, 1956. 
Hon. CLAtrR ENGLE, 
Chairman, House Interior Committee, 
House Office Building, Washington, D. C.: 


Urge favorable consideration be given H. R. 10371, bill to curb military with- 
drawals from public domain and also require observance state game laws. 


GLEN D. PALMER, 
Director of Illinois Department of Conservation. 


KANSAS Forestry, FISH, AND GAME COMMISSION 


PraTT, KAns., June 15, 1956. 
CLAIR ENGLE, 
Chairman, Committee of Interior and Insular Affairs, 
House of Representatives, Washington, D. C.: 
I would urge the favorable action by committee on H. R. 10871 now before 
the committee for consideration. 
Davin LEAHY, 
Director, Kansas Forestry, Fish, and Game Commission. 
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KENTUCKY DEPARTMENT OF FISH AND WILDLIFE RESOURCES 


FRANKFORT, Ky., June 14, 1956. 
CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


We are avidly opposing to land grabs by military reservations. Do all you 
can to curb this activity. Such grabs would be disastrous to national 
conservation. 

EARL WALLACE, 
Commissioner, Department of Fish and Wildlife Resources. 


MAINE DEPARTMENT OF INLAND AND GAME, 


Augusta, April 25, 1956. 
Hon. CLarr ENGLE, 


House Office Building, 
Washington 25, D. C. 


Deak REPRESENTATIVE ENGLE: This letter is to urge very strongly that a hear- 
ing be held on your bill, H. R. 10371, at this session of the Congress. 

It would seem tragic to us if this whole program has to go over into the next 
year. You will receive full support from our State for this wise conservation 
measure. 


Sincerely yours, 
RoLANpD H. Coss, Commissioner. 


MARYLAND GAME AND INLAND FisH COMMISSION 


BALTIMORE, Mb., June 14, 1956. 
Hon. CLatr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C.: 


I respectfully request favorable consideration on H. R. 10371, now under con- 
sideration by your committee. 
Ernest A. VAUGHN, 
Director, Maryland Game and Inland Fish Commission, 





MASSACHUSETTS DIVISION OF FISHERIES AND GAME 


Boston, Mass., June 15, 1956. 
Hon. Cram ENGLE, 


Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


Massachusetts Division of Fisheries and Game recommend passage of H. R. 
10371. Believe it a forward step in conservation. 


C. L. McLavexitin, Director. 





MICHIGAN DEPARTMENT OF CONSERVATION 


LANSING, MICH., June 12, 1956. 
Carr ENGLE, 


Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C.: 
I wish to go on record as endorsing H. R. 10371 which proposes to curb mili- 


tary withdrawals and to require observance by military personnel of all State 
fish and game regulations. 


GERALD FE. Eppy, Director. 
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MISSISSIPPI GAME AND FisH COMMISSION 


JACKSON, Miss., June 14, 1956. 
Hon. CLarr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


Endorsing without reservation H. R. 10371, known as the Engle bill. Our 
future plans and usefulness will be well served if this measure is passed. 


Rex McRANEY, 
Executive Director, Mississippi Game and Fish Commission. 


MissourrI CONSERVATION CoMMISSION, 
Jefferson City, Mo., April 26, 1956. 
Hon. CLatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 


DEAR Mr. ENGLE: We understand that a number of bills have been introduced 
with regard to putting some control on the withdrawal of lands for military 
purposes. 

We are aware, of course, of the necessity for defense effort and of the long 
and voluminous controversy that has been going on with regard to the legisla- 
tion. You are familiar with it, and it is not necessary to review it. We do want 
to go on record, however, as urging the most thorough consideration of this legis- 
lation as we believe it is one piece of legislation that justifies thorough hearings 
and consideration before any conclusion is reached. In spite of the necessity 
for national defense, it does not seem to us necessary to appropriate the whole 
United States in order to get the job done. 

Very truly yours, 
I. T. Bone, Director. 


MIssouRI CONSERVATION COMMISSION, 
Jefferson City, Mo., June 9, 1956. 
Hon. CLatr ENGLE, 
Chairman, House Interior Committee, 
House Office Building, Washington, D. C. 


DEAR CHAIRMAN ENGLE: I believe Charles Callison of the National Wildlife 
Federation made arrangements for me to appear before your committee. When 
the hearing was postponed I found it would be impossible for me to be there 
and am asking the privilege of submitting this statement. 

Very truly yours, 
I. T. Bonz, Director. 


STATEMENT By I. T. BopE, DrrEcToR, MISSOURI CONSERVATION COMMISSION 


Involved in this legislation is something much deeper than the mere fish and 
game species involved, although these are extremely important. 

No one in America can be indifferent to our need for national defense. How- 
ever, in sane consideration of these needs, one begins to wonder if we are not 
being panicked into some fundamental errors. We are not unmindful of the 
requirements for adequate areas on which to carry out preparedness military 
operations. On the other hand, we are very conscious of how painstakingly the 
meager program of establishing a few carefully chosen areas for preservation 
of a remnant of our wildlife resources has been accomplished. We cannot 
understand why, out of the vast public domain that we have, it seems necessary 
for the military to pounce upon these few areas as the only places where they 
can carry out their operations. Is it because they feel that the wildlife interest 
is the easiest weakling they can handle? 

We firmly believe that there need be no impairment of military operations 
by the elimination of withdrawals from these wildlife management areas. We 
are further mindful of the requirements for certain restrictions on military areas 
that have been established. But, if this is the case, we cannot see why they 
should not be applied to all alike. If you care to review history you will find 
that the bitterest revolutions evolved from the attempted domination of a 
hierarchical class over the others and by the establishment of special privileges 
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by and for those classes. With the taking over of the huge areas, which now 
seems necessary by the military, one cannot help but wonder whether we are 
creeping toward such a status. 

It is not so very difficult to explain to people the needs that exist for restricted 
use of such areas by the public, but, when such restrictions are placed on the 
public, especially as regards the use of the wildlife resources and when, at the 
same time, the public knows that the same areas in too many cases are serving 
as glorified private hunting grounds for the “top brass” and their invited guests, 
they, the public, begin to see red. One great difficulty is that when this hap- 
pens the public does not so much look to the military but to the States and the 
fish and game administration to attain redress. We see no reason why, so far 
as use of wildlife resources is concerned, such areas should become little inde- 
pendent states of their own in the matter of wildlife control and use. If hunting 
and fishing is to be permitted on such areas it should be permitted on the same 
basis for all and under the same rules that all must follow, which are the laws 
and regulations of the States. 

We urge the passage of legislation embodying the principles of H. R. 10371. 


MONTANA FISH AND GAME DEPARTMENT 
HELENA, MONT. 
CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C.: 
Montana Fish and Game Department supports provisions of H. R. 10371 
Engle bill. 
A. A. O’Ciatre, Director. 


NEBRASKA STATE GAME FORESTATION AND PARKS COMMISSION 


LINCOLN, NEBR. 
Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


We urge your suport of H. R. 10371. Our Department much in favor of this 
bill. 
GLEN R. FOstTeEr, 
Acting Executive Secretary. 


NEVADA FISH AND GAME COMMISSION 


RENO, NEV., May 8, 1956. 
Hon. CLAIR ENGLE, 
House Ojfice Building, Washington, D. C. 

Drak MR. ENGLE: I have just received a copy of your bill H. R. 10371 and 
understand that at least 16 members of your committee will introduce identical 
bills. You and your committee are to be complimented on this action and the 
Nevada State ish and Game Commission urges all possible haste in holding a 
hearing pertaining to said legislation prior to the adjournment of this session 
of Congress. 

The way Nevada has been invaded by military withdrawals makes us extremely 
cognizant of the need for this type of legislation and wish to do all possible to 
urge its passage. At the present rate of land withdrawals Nevada will soon be 
one big military installation with those of us that enjoy a little freedom and 
protection of our natural resources crowded to the outside fringes. 

We again urge you and your committee’s earliest possible action on H. R. 
10371 and if this commission can be of any further assistance or help in any 
way to secure its passage, we would appreciate being so advised. 

Sincerely, 
FRANK W. Groves, Director. 
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NEW HAMPSHIRE FISH AND GAME DEPARTMENT 


Concorb, N. H. 
CLAIR ENGLE, 
Chairman, House Interior Committee, 
House of Representatives, Washington, D. C.: 


We strongly support passage of Engle bill H. R. 10371 to curb military with- 
drawals from public domain and also require observance State game laws. 
RatpH G. CARPENTER, Director. 


NEW MEXICO DEPARTMENT OF GAME AND FISH 


Santa Fer, N. Mex., May 14, 1956. 
Hon. Ciair ENGLE, 
Congressman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN: Reference is made to your letter dated April 26, 1956, to 
Governor Simms requesting a detailed report of the Fort Bliss military incident 
concerning New Mexico game and fish laws. 

Within the next few days we will furnish you a complete report of the Fort 
Bliss military problem. This situation has existed for several years and in this 
report you will see what the citizens of New Mexico have been faced with. 

Military personnel stationed in New Mexico have cooperated very well with 
the New Mexico Department of Game and Fish, but this has not been the case 
at Fort Bliss, Tex., immediately south of the New Mexico State line. 

Sincerely yours, 
Homer C. PickENs, Director. 


STATE OF NEW MEXIco, 
EXECUTIVE OFFICE, 
Santa Fe, May 3, 1956. 
Congressman CLAIR ENGLE, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN ENGLE: I appreciate your letter of April 26 and wish to 
advise you that a detailed chronology of the incidents between the military and 
the State of New Mexico with reference to hunting on military reservations is 
being prepared and is being forwarded to you directly by Mr. Homer Pickens, 
director ofthe New Mexico Department of Game and Fish. 

Very frankly, I have not yet had an opportunity to study the bills introduced 
by you and my good friend and colleague, Representative Antonio M. Fernandez, 
due to the pressures of a primary campaign, but I intend to do so shortly and 
will be happy to pass along my views to you. 

Sincerely, 
JOHN F. StmMs, Governor. 


New YorK CONSERVATION DEPARTMENT 


ALBANY, April 27, 1956. 
Hon. CLarm ENGL, 
House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN ENGsE: Your bill H. R. 10371, to provide that withdrawals 
or reservations of more than 5,000 acres of public lands of the United States for 
certain purposes shall not become effective until approved by act of Congress has 
come to my attention. I understand that this bill has been referred to your 
Committee on Interior and Insular Affairs. 

This is to inform you that we are very interested in this legislation and feel 
that it should be considered by the Congress as soon as practical. Toward this 
end may I respectfully urge you to proceed with hearings so that this bill may 
be placed before the sportsmen and conservation groups for their consideration. 

Sincerely yours, 
Lovis A. WEHLE, Commissioner, 








WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 21 


NortH CAROLINA WILDLIFE REsoURCES COMMISSION 


RALEIGH, N, C., April 19, 1956. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington, D. C. 


DEAR CONGRESSMAN ENGLE,: We aré quite pleased with your H. R. 10371 which, 
among other things, requires the military to observe State wildlife conservation 
laws. 

These laws have been flagrantly violated by military personnel on some of the 
reservations here in North Carolina in spite of their own regulations and direc- 
tives from the Department of Defense to the contrary. It is our conviction that 
nothing short of the enactment of such legislation as you have introduced will 
correct this. 

We urge you to call a hearing on this bill and other similar bills which have 
been referred to your committee before this session of Congress adjourns. The 
passage of this legislation will be of much assistance to the various States which 
have long been afflicted by military violations of their wildlife conservation 
laws. 

With our best wishes. 

Cordially and sincerely, 
CiyveE P. Patron, Executive Director. 


STATE oF NortH CAROLINA WILDLIFE RESOURCES COMMISSION, 


RALEIGH, N. C., May 31, 1956. 
Hon. Grorce W. ABBOTT, 
Legal Counsel, House Interior Committee, House of Representatives, 
New House Office Building, Washington, D. C. 


Dear Mr. Assort: In concurrence with our telephone conversation this morn- 
ing, I am sending you a brief outline of the testimony that I believe Mr. P .tton 
will want to present to the committee. The note at the bottom of the outline 
was written in case Mr. Patton may wish to present further evidence that is not 
available to me at this moment. 

I shall be looking forward to meeting you on the morning of June 11. 

Very truly yours, 
Rop AMuNpsON, Chief, Education Division. 


OUTLINE oF TESTIMONY ON H. R. 10371 By CLype P. PATTon, NortH CAROLINA 
WILDLIFE RESOURCES COMMISSION 


1. A general statement of conditions existing with regard to lack of coopera- 
tion between commanding personnel of military installations in North Carolina 
and agencies of State government responsible for the conservation of wildlife 
resources. 

2. Presentation of evidence: 

(a) Carbon copy of a letter dated April 5, 1955, from Louis W. Truman 
Brigadier General, GS, Chief of Staff, Fort Bragg, N. C., in which General 
Truman iterates that deer had been live-trapped at Fort Bragg and trans- 
ported to Fort Benning, Ga. 

(¥) Letter dated March 29, 1955, from the Honorable Carl T. Durham to 
Clyde P. Patton, executive director of the North Carolina Wildlife Resources 
Commission, stating that a request had been made by Mr. Durham for a full 
investigation of the incidences of live-trapping of deer from Fort Bra’g for 
transportation to another State. 

(c) Special report on game management on Fort Bragg Military Reserva- 
tion by Mr. Phil Goodrum, wildlife biologist, United States Fish and Wild- 
life Service, which states among other things that no State license is re- 
quired to hunt or fish on the Fort Bragg area, and recommending Sunday 
hunting, which is contrary to North Carolina laws, the killing of deer of 
both sexes of any ave, and other matters not in keeping with State law and 
established regulations. 

(d) Letter dated September 6, 1951, from the Honorable W. Kerr Seott, 
then Governor of North Carolina, to Lt. Gen. John R. Hodge, Commanding 
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General, Headquarters, Third Army, Fort McPherson, Ga., requesting that 
an effort be made to require military personnel of Fort Bragg, N. C., to 
comply with license requirements and other laws and regulations pertaining 
to the taking of fish and game. 


Notre.—Other documentary evidence to be presented if the committee so 
desires. 





NortH DAKkoTA GAME AND FISH COMMISSION 


BisMARCK, N. DAK. 

Hon. CLatr ENGLE, 

Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C.: 
Believe H. R. 108371 should receive favorable consideration. Would appreciate 

your support. 

H. R. Morean, 
North Dakota Game and Fish Commission. 





OHIO DIVISION OF WILDLIFZ 


CoLuMBUsS, OHIO, June 11, 1956. 
Hon. CLAIR ENGLE, 
Chairman, House Interior Committee, 
House of Representatives, Washington, D. C.: 

Ohio Division of Wildlife respectfully urges favorable committee action and 
passage of H. R. 10371, known as Engle bill; feel it is essential that military 
establishment within States observe State game laws. 

HAYDEN W. OLDs, 
Chief, Wildlife Division of Ohio. 


OKLAHOMA GAME AND FISH DEPARTMENT 


OKLAHOMA CITY, OKLA. 
Hon. CLatrR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


Re H. R. 10371: This department favors curbs on transfer of public lands to 
military. It seems present transfer channels need to be supplemented. 
DAVE WARE, 
Director, Oklahoma Game and Fish Department. 


PENNSYLVANIA FiIsH COMMISSION 


HARRISBURG, April 23, 1956. 
Hon. CrLarr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D. C. 


Dear Mr. ENGLE: The subject of this letter is your bill H. R. 10371. 

It would be an extraordinary case, I am sure, if the matters discussed in this 
bill should ever apply to Pennsylvania. We have little in the way of public land 
in Pennsylvania, other than Allegheny National Forest. 

However, I know the subject is of great interest in the public land States of the 
West and in Alaska. I am informed that a goodly number of administrators in 
positions comparable to my own, and others, would present testimony in favor 
of your bill as it is now written if the bill should come toa hearing. I would like 
to support the others who have asked that a hearing be held, even though it might 
be somewhat pointless for me to appear or present a statement. 

I do consider the subject of great importance. 

Sincerely yours, 
Wm. Vorer, Jr., 
Executive Director. 
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COMMONWEALTH OF PENNSYLVANIA, 
PENNSYLVANIA FISH COMMISSION, 
Harrisburg, June 7, 1956. 
Hon. CLatr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D. C. 

DeaR Mr. ENGLE: We in Pennsylvania have no public domain from which 
military withdrawals may be made. Nevertheless, the Pennsylvania Fish Com- 
mission, for which I am spokesman, has a positive interest in H. R. 10371 in con- 
nection with the provisions therein requiring the observance of State fish and 
game laws. 

We feel an important principle affecting States rights is involved. Further, we 
are presently deeply concerned over factors relating to special privilege and to 
privileged classes in connection with existing Defense Department installations. 

We feel the provisions of your bill would be beneficial in helping to improve and 
strengthen the position of the fish and game law enforcement agencies of this 
Commonwealth. 

Therefore, I would like the report of your hearings on June 11 and 12 on H. R. 
10371 to reflect the approval of the Pennsylvania Fish Commission of the prin- 
ciples embodied therein. 

Sincerely yours, 
Wo. Vorer, Jr., 
Executive Director. 


SoutH DAKoTA DEPARTMENT OF GAME, FISH, AND PARKS 


PrerreE, S. Dax., June 15, 1956. 
Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 


We sincerely urge enactment H. R. 10371. We believe that military land 
grabs should be curbed except in the time of national emergency. We believe 
that the jurisdiction of these States should be recognized in the management of 
game, fish, and other natural resources; and that members of all branches of 
the Armed Forces be subject to State game and fish laws and regulations. 


ELMER PETERSON, 
Director, Department of Game, Fish, and Parks. 


TENNESSEE GAME AND FISH COMMISSION 


NASHVILLE, TENN., June 14, 1956. 
Hon. CLAIR PNGLE, 
Chairman, House Committee, Interior and Insular Affairs, 
House Building, Washington, D. C.: 


Tennessee Game-Fish urges passage of H. R. 10371, Engle bill, to curb wildlife 
abuses on military reservations. 
ALBERT E. Hyver, 
Director, Tennessee Game and Fish Commission. 





Texas GAME AND FIsH COMMISSION 


AusTIN, Tex., June 8, 1956. 
Hon. Cram ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear CoNGrRESSMAN ENGLE: The Committee on Interior and Insular Affairs is 
urged to report favorably H. R. 10371. 

The unwarranted withdrawals of public lands to be included in military 
reservations is believed to have reached the state of abuse in some instances. 
The passage of this bill would correct the abuse without interfering with neces- 
sary military activities or the legitimate harvest of wildlife from such public 
lands. 

Yours very truly, 
H. D. Dongen, 
Executive Secretary. 
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UTAH DEPARTMENT OF FISH AND GAME 


Sait Lake City, Uran, June 14, 1956. 
Hon. CLAm ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C.: 

I understand hearing is now in progress on H. R. 10371. Because of extensive 
military holdings in Utah, we are deeply concerned on progress of this bill. We 
urge every effort for passage of this measure. 

J. Perry EGAN, 


Director, Utah State Department, Fish and Game. 


VERMONT FIsH AND GAME SERVICE 


MonNTPELIER, June 14, 1956. 
Hon. CLAtIr ENGLE, 
House Office Building, Washington, D. C. 

My Dear Mr. ENGLE: This is to advise you that this department trusts H. R. 
10371 can be enacted during the current session. 

With the increasing number of military installations the problem of game 
law administration becomes more acute. It is our hope that State laws will 
prevail so we can see an end to past and current abuses. We are hoping your 
bill can bring the desired relief. 

I sincerely trust H. R. 10371 will be passed and I am writing Congressman 
Prouty of my feelings. 

Sincerely, 
GerorcE W. Davis, Director. 


VIRGINIA COMMISSION OF GAME AND INLAND FISHERIES 


Rroumonn, May 8, 1956. 
Hon. CLarmk ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D. C. 


DEAR CONGRESSMAN ENGLE: I have addressed a letter to each Member of the 
House Delegation in Congress from Virginia requesting them to support 
H. R. 10871. 

In many instances, personnel at military installations have lost the respect of 
the people because they fail or refuse to conform to the laws of the State, in 
which military installations are established, with reference to fish and game, 
especially game. There is no good reason in my mind why because a man hap- 
pens to be in uniform he should not be required to comply with the laws of the 
State and Federal Governments with reference to taking wildlife. 

If I can be of further service in helping this bill along, please do not hesitate to 
call on me. 

Sincerely yours, 
I. T. QUINN, 
Executive Director, Commission of Game and Inland Fisheries. 


WASHINGTON DEPARTMENT OF GAME 


SEATTLE, WasH., January 25, 1956. 
Hon. CLarre ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 


Dear Mr. ENGLE: Your committee is investigating the subject of withdrawals 
of public lands for military purposes. On behalf of some 500,000 people who 
hunt and fish in the State of Washington, and most particularly as director of 
the Washington State Department of Game, I should like to avail myself of the 
opportunity of giving you the benefit of our thinking on the subject. 

Any citizen realizes and appreciates that the military forces of the country 
must, and should, be provided with adequate facilities in order that they may 
properly undertake the obligation which has been placed upon them. In the 
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Western States, however, the subject of military land withdrawals has reached 
a critical state, particularly for the reason that large areas of public land are 
located in these States making them more accessible and usable for military 
purposes. It is my considered belief that military forces have stressed far too 
strongly what they term to be the needs of national defense as an excuse for 
withdrawing from public use large areas of land which have high present and 
even higher future potential value to the people of the Western States. Un- 
fortunately, these land withdrawals have in most cases been at the expense of 
wildlife lands which were heavily utilized by the public for fishing and hunting 
purposes. Far, far too often it appears that military authorities have no con- 
sideration for reality in requesting these withdrawals and seem determined to 
obtain as large a piece of land as they may secure, then having once secured it 
establish it as a practical military domain of which the public no longer has the 
right of use. 

It further appears to us that very often the usage to which these lands are 
intended to be placed are sometimes considerably more fanciful than practical. 
Numerous examples exist of tremendously large military withdrawals in the 
Western States. Many of these lands are being only partially used and in some 
cases not used whatsoever, and in every case the withdrawal has been made 
at the expense of the surrounding area and of the people who reside in it. 

I suggest and strongly urge that yourself and the members of your committee 
give every consideration toward recommending the enactment of laws which will 
make military land withdrawals of this type subject to the scrutiny of an un- 
biased group which can competently and fairly judge the necessity for a particu- 
lar withdrawal. Should your committee take this position, I am certain that 
you would be performing an outstanding public service to many groups of people 
who have a substantial! interest in this subject. 

Very truly yours, 


WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


JOHN A. BiGGs, 
Director, the Department of Game. 


WEST VIRGINIA CONSERVATION COMMISSION 


CHARLESTON, April 26, 1956. 





















Hon. Wii11AM R. Larrp III, 
United States Senator, 
Senate Office Building, Washington, D. O. 

Dear SENATOR Latrp: The Conservation Commission of West Virginia is very 
much interested in H. R. 10371, introduced by the Honorable Clair Engle of Cali- 
fornia, which among other things requires the military to observe State wildlife 
conservation laws on their reservations. I understand that this legislation is 
now pending in the Committee on Interior and Insular Affairs, of which Con- 
gressman Engle is chairman. We feel that if there is enough favorable senti- 
ment in behalf of this proposed legislation, that Chairman Engle will, in all 
probability, have a hearing thereon prior to the adjournment of this session of 
Congress; otherwise, it will have to go over until next session. 

Anything which you may be able to do in the interest of this proposed legisla- 
tion will be deeply appreciated. 

With the best of wishes, I am, 

Sincerely yours, 

CakL J. JoHNSON, Director. 


WISCONSIN CONSERVATION DEPARTMENT 


Mapison, May $1, 1956. 












Hon. LESTER JOHNSON, 
House Office Building, Washington 25, D. C. 


Dear Mr. JOHNSON: I wish to inform you of our support for the passage of 
your bill, H. R. 11001 and Congressman Clair Engle’s similar bill, H. R. 10371. 
Please present this endorsement to the Committee on Interior and Insular Af- 
fairs when you appear for this legislation. 

Although Wisconsin will not be affected by the provisions of this measure to 
the same degree as the Western States, our people will receive the benefits of 
its enactment. We would even prefer seeing the 5,000 acre restriction reduced 
to 1,000 acres to reduce the incentive for shifting land-use patterns without 
opportunity for sufficient consideration by elected representatives of the people. 
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We were not clear as to whether or not Wisconsin’s military reservations were 
affected by this bill because we do not know if any portion of them were created 
from the public domain. As this information will be needed as soon as this 
legislation becomes law, we would appreciate your advice on this question. 

Thank you for your support of such worthy conservation measures. 

Sincerely yours, 







L, P. Voter, Conservation Director. 


er 







WyrYomInc STATE GAME AND FisH COMMISSION 


CHEYENNE, Wyro., July 2, 1956. 






Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C.: 
We wish to add the endorsement of this department to the passage of H. R. 
10871 to curb military withdrawals from public domain and require observance 
of State game and fish laws on military reservations. 









A. F. C. GREENE, 
State Game and Fish Commissioner. 







The CHarrMan. Now we will hear the gentleman from Arizona, 
Mr. Udall. 


STATEMENT OF HON. STEWART L. UDALL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARIZONA 







Mr. Upauw. Mr. Chairman, I would just like to make a brief state- 
ment summarizing the situation which we have had in Arizona. 

Most of the facts I will give you I have gotten from the State 
game commission department, and I think they are reliable, although 
one of the difficulties of the situation we have with military installa- 
tions is due to the fact that until recently in Arizona, with our situa- 
tion at Fort Huachuca, the State game ‘and fish people were not al- 
lowed on the base to supervise hunting or to ascertain what was going 
on. Therefore, any of the facts which have appeared from time to 
time have been on the basis of rumor. However, I have attempted 
to try to get the officials of the State game and fish department to 
give only the facts that have been established, and I will recite them 
for your briefly. 

The Fort Huachuca area is right on the Mexican border of the 
State of Arizona. It has been a State game refuge, Mr, Chairman, 
since 1917. I think it is one of the finest areas in the State of Ari- 
zona for the preservation and conservation of game and wildlife. 

That particular area contains a mountain range that runs over 9,000 
feet in height. It is an area that has not been overgrazed in the past 
by livestock, and, therefore, the game have thrived, and there are a 
few grasses in this partic ular area that Fort Huachuca embraces. I 
am told it has more varieties of birds, for example, than any other 
place in the United States. 

It has long been an area that has been prized in our State for its 
preservation of the tremendous varieties of game and other animals 
that are there. 

This has been a base that was used by the cavalry during the first 
World War and off and on subsequent to that time. After the close of 
World War II, it was turned back to the State of Arizona and was 
continued in this game-refuge status, and the fort was used by the. 
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Arizona National Guard for its maneuvers. I believe it is still used 
from time to time for that purpose. 

But the Army took the post over a few years ago for an electronics 
proving ground, and that is where the dispute began which boiled 
up in the State of Arizona and became quite acute about 2 years ago; 
because, since it was a game refuge and since the matter of jurisdic- 
tion and control over the area as far as the game laws were concerned 
was not settled, and has still not been settled to this date—of course, it 
has not been settled by any legislation—trouble immediately developed. 

The general who is in charge of the fort, I believe, is Emil Lenzer. 
He insisted when he first approached the State game and fish depart- 
ment that he wanted the right to hunt for himself and the men of his 
command without State hunting licenses, well, without applying for 
and receiving State hunting licenses. This request was denied. 
Whether that was reasonable or not I will not say. But subsequently, 
without further consultations, the general ordered a deer hunt on the 
grounds that deer were damaging the shrubbery and were a danger 
to children playing in the housing area, and were damaging the golf 
course. 

Permits were issued to 13 officers and an uncontrolled hunt ensued, in 
which, I think it was established, a variety of weapons, including even 
shotguns were being used. 

There were other violations of the State hunting regulations as to 
hunting at mght, use of improper firearms, firing from automobiles, 
cther violations of that type, that created a furor in the State. At 
one time the demand was made by the Arizona Game & Protective 
Association that the officers and men who participated in these hunts 
be prosecuted under State law. The crisis was avoided and that issue 
was compromised by negotiation. But the situation today still exists, 
and there is only what we might call a truce. 

Last year, in 1955, the State game and fish department offered to 
help to keep the deer from getting into the housing area at the base, 
but the general did not have time to bother with controlled hunts, he 
advised. This year they advised the department that the deer were 
causing damage in the housing area, and the State game wardens were 
allowed to come on this time and drive the deer back into the moun- 
tain area. 

Properly managed, there is game enough in this fine area to provide 
hunting for military personnel on the base. I do not think there is 
any question but what the people in Arizona would like to have the 
military themselves enjoy some hunting privileges. The question is 
whether it should be done in a completely uncontrolled way without 
regard to State law or whether the State should have control over it. 

Of course, the people in my State, the game and fish department, 
the conservation organizations, and those who are interested in pre- 
serving the game in our State are very much interested in legislation 
which is before our committee, and have communicated to me their 
endorsement of the principles embodied in the legislation which is 
before us. 

I think that these facts I have recited again demonstrate the need 
for a general policy being laid down by this committee and by the 
Congress so that, instead of having a sort of no-man’s land which 
will continue to lead to serious disputes between our local law-enforce- 
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ment officials and the military people, we will have one general policy 
so that we can set up the personnel and set up policies whereby, to 
my way of thinking, it can be managed in i a way that both the 
military and the State people will be satisfied and we can still pre- 
serve the fine game that we have in that area and have a manageable 
law-enforcement situation. 

I think this legislation is very definitely needed in our area, and I 
~~ the committee to act favorably with regard to it. 

think that is all I have, Mr. Chairman. 

The Cuairman. The departmental witnesses are here. Mr. Edward 
Woozley, Director of the Bureau of Land Management. Are you 
aes to make a statement at this time? 

Mr. Wooz.tey. Yes, sir. 

The CuHamman. Mr. Hochmuth and Mr. Ferguson are here. Mr. 
Hochmuth is the lands staff officer, Bureau of Land Management, 
and Mr. Ferguson is from the Solicitor’s Office. Do you desire to 
have those gentlemen with you, Mr. Woozley ? 

Mr. Wooztey. I think it might be well to have Mr. Hochmuth here, 
and if we need any advice from Mr. Ferguson we can call on him, 
with your permission. 

The CuarrMan. Very well. 


STATEMENT OF EDWARD WOOZLEY, DIRECTOR, BUREAU OF LAND 
MANAGEMENT; ACCOMPANIED BY HAROLD R. HOCHMUTH, 


LANDS STAFF OFFICER, BUREAU OF LAND MANAGEMENT, DE- 
PARTMENT OF THE INTERIOR 


Mr. Wooztey. My name is Edward Woozley, Director of the Bu- 
reau of Land on in the Department of the Interior. 


Mr. Chairman and members of the committee, it is with a distinct 
appreciation of the importance of the bills before this committee 
that I appear here today. As Director of the Bureau of Land Man- 
agement, I recognize the importance of the public domain to the 
people of the United States. In addition, the manner in which the 
public domain is reserved, appropriated, or managed for multiple 
use is of prime importance to the Department of the Interior. As 
you have stated, Mr. Chairman, the Department does not have its 
report before the committee. I understand it is completed and before 
the Bureau of the Budget. 

H. R. 10371 and companion bills have received detailed study in 
the Department. In addition, your letter of April 30, 1956, to the 
Acting Secretary of the Interior, to which reply was made by the 
Assistant Secretary on May 21, posed additional questions regarding 
withdrawal procedure. Particularly, questions were raised relating 
to: (1) Reservation of minerals in withdrawn areas of public domain 
and the outer Continental Shelf; (2) review of mineral reservations 
in presently withdrawn areas, and (3) questions relating to disposal 
of withdrawn public lands by the General Services Administration 
where the mineral estate is involved. 

The letter of April 30 from the chairman of the committee required 
that we take another look at our proposed report to the committee. 
For that reason, there has been some delay, but I’m assured that the 
Department’s position on this legislation will be before the commit- 

n a short time. 
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At a previous hearing before the committee in March relating to 
the general subject of policies and procedures affecting the withdrawal 
of public lands for defense purposes, the Assistant Secretary of the 
Interior for Public Land Management stated the general position 
and policy of the Department. At that time, the Assistant Secretary 
reviewed the general policies, procedures, and authority whereby the 
Department of the Interior withdrew public domain lands and re- 
served them for use by defense agencies. The Assistant Secretary 
concluded by stating that the Department of the Interior has the 
ability and facilities for determining the economic impact on a local 
or regional area of a withdrawal oF public lands from multiple use 
but is limited in ability to relate economic impact as against military 
necessity. 

Public hearings are held on all proposed withdrawals of signifi- 
cance. This is a required policy of the Department of the Interior. 
These public hearings establish with much clarity the effect of with- 
drawals on local economy. They seldom relate this to national de- 
fense needs. The position of the Department of the Interior is that 
perhaps this national defense need is best established elsewhere than 
in public hearings held by the Department. The legislation before 
this committee, as I understand it, proposed to accomplish this where 
acreages in excess of 5,000 acres are needed, by requiring statutory 
authority from the Congress rather than by delegated authority to 
the Secretary of the Interior. 

Inasmuch as the Department report on H. R. 10371 and related 
bills will cover the technical aspects of the bills, I will not at this time 
cover all of that detail. However, certain aspects of the bills—aspects 
of paramount importance as a matter of public land administration— 
might well merit some discussion at this point. 

As to number of withdrawals and withdrawal requests by the De- 
partment of Defense, more than 95 percent are less than 5,000 acres. 
Acreagewise, the withdrawals or withdrawal requests of over 5,000 
acres, far surpass those of less than 5,000 acres. We experience little 
difficulty in meeting the needs of the Department of Defense for the 
smaller acreages. Many of these smaller acreages are carefully se- 
lected and are for specific needs such as radar sites, communication 
sites, instrumentation sites, and highly classified needs. The 5,000- 
acre limitation as to statutory authority would seem to place no 
limitation on the Secretary of the Interior to meet these needs of the 
Defense Department for installations requiring smaller acreages. 
Other needs in most instances far surpass this acreages limitation 
and under H. R. 10371 would be made a matter of congressional 
yolicy. 
oti 3 of H. R. 10371 would require certain information of any 
Defense agency requesting a withdrawal of public domain in excess 
of 5,000 acres. We assume that this section would not affect the tem- 
porary segregation of the land while congressional approval was 
being obtained. I believe the requirements of this section have de- 
sirable features inasmuch as the multiple uses of the land are recog- 
nized and the applicant agency must recognize such before requesting 
temporary segregation of the land. 

Section 5 of the bill would amend the Federal Property and Ad- 
ministrative Services Act of 1949. The committee will recognize that 
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specific comment cannot be given on this point at this time until the 

ureau of the Budget has stated its position. We do recognize cer- 
tain difficulties engendered by the above act in relationship to declared 
surplus and excess withdrawn public lands in the manner of their 
disposal and the possible hiatus as to the reservation or disposal of 
the mineral estate when such lands are disposed of by the General 
Service Administration. 

In conclusion, I must admit that the extensive hearings held by 
this committee on the general subject of withdrawal policies and 
procedures has had a salutary effect on our present policies and pro- 
cedures. In the day-to-day operations of the Bureau of Land Man- 
agement, we have dealt with withdrawals and restorations of public 
domain. We intend to pursue this matter with great diligence to the 
end that the Congress and the Nation will have assurance that the 
multiple-use principle is applied to the public domain where at all 
possible, both for lands proposed for withdrawal and lands now in 
withdrawn status. 

I want to assure you, Mr. Chairman and members of the committee, 
that it has been a distinct pleasure to appear here today, and we would 
be pleased to answer any questions if we can. 

The CHarrman. Mr. Woozley, I think somewhere we have a break- 
down of the number of applications which are in excess of 5,000 acres, 
and those percentagewise which are less than 5,000 acres. I suspect 
that when this legislation gets on to the floor somebody will say, 
“How did you pick out 5,000 acres as the appropriate breaking point 
for requiring specific congressional action ?’ 

Were those figures submitted at one time, Mr. Abbott ? 

Mr. Assorr. I believe we have them in our files; yes, sir. I do 
not know whether the Bureau of Land Management—do you happen 
to have the table with you this morning? 

Mr. Wooztry. No, sir; we do not. 

The Cuarrman. If they do not have it, will you dig it up in the 
file, Mr. Abbott, or if we do not have it, get it from Mr. Woozley ? 
Without objection, a statement showing the breakdown will be made 
a part of the record at this point. 

(The information will be found on p. 97.) 

The CHarrMaNn. It is my recollection that a very substantial number 
of these applications fall under 5,000 acres. The 5,000 acre figure, of 
course, is an arbitrary figure, but looking at the applications percent- 
agewise, it picks up a large volume of small applications, such as radar 
sites and whatnot, which otherwise would ive to come up here to 
Congress. We have a right to look into those anyway. But it would 
not require specific congressional approval. 

It seems to me we ought to be prepared to justify on some basis or 
other the 5,000 acres as the point beyond which these applications ought 
to come before the Congress. 

Mr. Suvrorp. Mr. Chairman? 

The Cuarrman. The gentleman from North Carolina? 

Mr. Suurorp. Do you think that acquiring acreage less than 5,000 
would permit circumvention of the proposed legislation. They could 
accumulate a lot of two or three thousand acre tracts and the objective 
of the legislation might be circumvented ? 

The CHatrman. I doubt it very much. In general withdrawals 
they get to be very large, as high as 25 or 50 miles in area. The smaller 
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ones have to be tailored to their particular needs, and the Secretary 
of the Interior passes on that. . 

Mr. SHuForp. You will note the Department of Defense is continu- 
ally adding to the various acreages they have withdrawn. 

The CuHatrrman. That is true. : 

Mr. Suurorp. I was wondering if it might not be possible to provide 
in this bill where the acreage finally accumulated or where the acreage 
they propose to acquire is in excess of 5,000 acres, then they should get 
congressional approval for it. 

The Cuarrman. I think if they undertook to put in a cluster of 
applications, all obviously for the same purpose and all contiguous, 
for 4,999 acres, that Mr. Woozley and his group, together with the 
Secretary of the Interior, would probably raise some question about 
it as a plain circumvention of the law. 

Mr. Assorr. Mr. Chairman, in connection with statement on sta- 
tistics, at page 349 and 350 of the printed hearings, the Bureau of 
Land Management compiled a table showing applications for with- 
drawal for military purposes pending with the Bureau of Land Man- 
agement as of December 31, 1955. A quick count indicates that of 35 
applications shown, 23 of them are in excess of 5,000 acres, and that 
does not include the 2,500,000 acres of land already withdrawn in 
Arizona which they are now seeking to make permanent. 

It may be of interest to note that that table also does not include 
Alaska where, I believe, informal information received by the com- 
mittee indicates they are seeking an additional three to four million 
acres of withdrawals which would bring the gross acreage of pending 
applications in the request pipe line, so to speak, to about 13 million 
acres. 

The Cuarrman. The Chair is not sure that 5,000 acres is the correct 
breaking point and just directs the attention of the committee to that, 
and we will get to it when we write up the bill. 

Are there any further questions of Mr. Woozley ? 

Mr. Youne. I would like to ask some questions. 

The Cuarrman. Mr. Young. 

Mr. Youne. Do you know how much property and real estate the 
General Services Administration now controls? 

Mr. Wooztry. No, sir, I do not, although I understand there was a 
list supplied to Congress of that. I do not have it with me. 

Mr. Youne. As this bill is written it would amend the definition 
of the property, of real estate, which is capable of being restored 
to the Department of the Interior, that would in the future be re- 
stored to the Department of the Interior for administration along 
with the other public lands? 

Mr. Wooztey. As I understand it, Mr. Young, it would be those 
lands which were carved out of the public domain would come back 
to the Department of the Interior for a determination as to whether 
or not the character of the land had been changed. If it had and 
there were buildings or off-site improvements, those would be turned 
over to General Services Administration; the others would be dis- 
posed of under the existing public land law. 

Mr. Youne. As the legielation is written now, it would apply to 
‘and already in possession of General Services Administration and 
land that may come into possession of GSA in the future. Is that 
correct ? 
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Mr. Wooztry. That is my understanding, yes, sir. 

Mr. Young. That is all the questions I have. 

The Cnarrman. Are there any further questions? 

Mr. Abbott. 

Mr. Assorr. If I may, Mr. Chairman. Some question has been 
raised since the introduction of this legislation, Mr. Woozley, as to 
whether certain authority of the Secretary of the Interior to make 
exchanges of public domain land for blocked out private lands, which 
I believe is contained in the Taylor Grazing Act, would be affected 
by the legislation in its interpretation by your agency. Could you 
make any comment on that, or Mr. Hochmuth ? 

Mr. Wooz.ey. I would like to say it is our impression that this 
legislation would not affect exchanges as such. Maybe Mr. Hoch- 
muth also wants to comment. 

Mr. Asporr. I am speaking of exchanges of public domain land 
for blocked-out private lands, which, as I understand, has been done 
rather frequently in the West, particularly where railroad sections 
have been involved. 

Mr. Hocumutn. If I may answer that. We make many types of 
exchanges. In fact, we do exchange our lands within proposed 
military withdrawals for public domain lands elsewhere. Those are 
done independently of any withdrawal action itself. They are done 

recisely under section 8 of the Taylor Grazing Act. As I see this 
egislation, this has no effect on that independent legislation. That 
was covered by previous legislation, and this does not amend in any 
way the Taylor Grazing Act. 

Mr. Aszorr. Are you in position to state at this time, Mr. Woozley, 
whether the report of the Department of the Interior will make 
reference to interagency exchanges, that is, a Defense agency obtain- 
ing what is known as a temporary permit or use permit of the De- 
partment of Agriculture in the national forests or of some other Fed- 
eral agency? 

Mr. Wooztry. I do not believe it would. I have not studied the 
report too thoroughly. Mr. Hochmuth has studied it more thor- 
oughly than I have. Would you care to comment, Mr. Hochmuth ? 

Mr. Hocumurn. Our proposed report—I want to make that clear, 
it is a proposed report—does not cover that point. It does cover 
the point that the chairman previously brought up about the 5,000- 
acre limitation. It points out that that limitation would apply to 
any one application. So if there were more than one application of 
over 5,000 acres, the applicant agency would have to come before the 
Congress again. It would be a preventive toward piling up a num- 
ber of applications and breaking it down to 5,000 acres or less. 

Mr. Assorr. One further question, if I may, Mr. Chairman, as to 
9, eK of the pending legislation. 

‘he Department of the Interior has responsibility for administer- 
ing activities, I believe, Mr. Woozley, under the Outer Continental 
Shelf Act. Is that correct? 

Mr. Wooztry. Yes. 

Mr. Arporr. It is true, is it not, in a letter to the Department of 
the Interior, following the San Nicolas Island hearing here, that the 
chairman asked for the comment of the Department of the Interior 
as to how there could be assurance to the Congress that withdrawals 
made for military purposes would carry with them a reservation of 
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the mineral estate for disposal only under the mining law, the Mineral 
Leasing Act of 1920, and the Outer Continental Shelf Act. Is that 
correct ? 

Mr. Wooztzy. Yes, so I understand. 

Mr. Assorr. Would you see any merit in making clear in this legis- 
lation that with respect to outer continental shelf areas, particularly 
in view of the advice the committee has received that there are pres- 
ently pending application for air space reservations of some 35 million 
acres over the Gulf of Mexico, including Outer Continental Shelf Act 
land, that this legislation be made epectloniiy applicable to such with- 
drawal? 

Mr. Woozzey. Yes, sir; I think it would assist in clarifying the 
situation. 

Mr. Assorr. It appears from the testimony there are divided opin- 
ions, in view of the language of the Outer Contmental Shelf “0 
as to whether that act anticipated broad acreage withdrawals o 
outer Continental Shelf land as distinguished from limited purpose 
instrumentation sites or fixed bases in outer Continental Shelf areas. 
Could you state, Mr. Woozley, whether the Department has made a 
determination as to its authority for issuing a general land order 
to make it clear that a mineral estate is reserved under the disposition 
of the three named acts? 

Mr. Wooztey. I could not give you the answer to that. 

Do you know, Mr. Hochmuth, whether or not the Department has 
answered that? 

Mr. Hocumutu. The proposal is before the Secretary now. It 
would require, of course, in the case of present withdrawals, that we 
have the concurrence of the Department of Defense as to the mineral 
estate, that is, as to the reservation of minerals to the United States. 

Mr. Assorr. The authority of the Secretary of the Interior to pres- 
ently sign or “approve”’—and I put the “approve” in quotes—comes 
to it, is it correct to say, by reason of a delegation of general author- 
ity of the President to make withdrawals for public purposes? 

Mr. Hocumurnu. That is correct. 

Mr. Asport. Is it also true that the 1952 delegation of authority 
by the President provides that, in the case of a dispute or difference 
of opinion between two Federal agencies, which in this case would be 
Defense and Interior, that the matter will then be referred to the 
Bureau of the Budget? 

Mr. Hocumurn. Correct. 

Mr. Assorr. So what you are saying is, if your proposal to issue a 
general land order reserving the mineral estate of all military with- 
drawals and reservations in the United States for disposition under 
the three named acts is opposed by the Defense Department, then it 
would be necessary to refer it to the Bureau of the Budget? 

Mr. Hocumutn. Yes. 

Mr. Anporr. That same procedure is followed, is it not, in the case 
of any requested application by a defense agency ¢ If the Department 
of the Interior takes the position that the economic impact would be 
so great that they are reluctant to approve or sign a withdrawal order, 
then it is referred to the Bureau of the Budget, is that correct ? 

Mr. Hocumutn. That is the prescribed procedure. 

Mr. Assort. I believe that is all I have at this time, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Woozley. We appreci- 
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ate your statement. J assume that takes care of Mr. Hochmuth’s state- 
ment and Mr. Ferguson’s too, who is here to advise you. 

Mr. Wooziey. Yes. 

The Cuarrman. We have some gentlemen here representing vari- 
ous conservation groups in the country. One of them is Mr. Rod 
Amundson, chief of the educational division, State of North Carolina 
Wildlife Resources Commission. 

Mr. Suvrorp. Mr. Chairman, Mr. Amundson is here this mornin 
from the North Carolina Wildlife Resources Commission. I woul 
appreciate it very much if he could be heard at this time. I want to 
welcome him to the committee. He is from my State, located in 
Raleigh, N. C., and this organization is doing a great.amount of good 
for the wildlife of that State. 

I appreciate very much his appearance here this morning to testify 
on the several bills we are considering now. 

The CHatrman. We are very glad to have you with us. Do I 
understand you want to submit your own testimony or that of Mr. 
Patton? 

Mr. Amunpson. This will be a combination, Mr. Chairman. I 
have copies of all the testimony that I brought with me. So it will not 
be necessary to go into great detail. 

The CHatrman. Do you want to present the outline of the 
testimony ? 

Mr. Amunpson. I would just like to mention the items briefly, 
sir. 

The Cuamman. Proceed to do so, and if anything is left at the end, 
we will insert it in the record. 

Without objection, at the end of this group of witnesses—we have 
a number of statements from various organizations—livestock groups, 
sportsmen’s groups, and those of similar nature using the public lands. 
Without objection they will be made a part of the record. 

(The statements referred to are as follows :) 

ALASKA MINERS ASSOCIATION, 
February 1, 1956. 
Hon. Cairn ENGLE, 
Chairman, House Committee on Intcrior and Insular Affairs, 
House of Representatives, Washington, D.C. 


Dear Simm: The Alaska Miners Association was very much interested in the 
American Mining Congress’s account of the hearings held by your committee on 
January 4 to 6 on the subject of public-land withdrawals for military purposes. 
We believe that a determination of the Defense Department’s policy on land 
withdrawals is most important and we are gratified that the investigation is 
being made by someone with your understanding and knowledge of the mining 
industry. 

We hope that your committee will pay particular attention to pending land 
withdrawals in the Territory of Alaska. We understand that there are two such 
withdrawals pending; one in the Fairbanks area near Big Delta and the other 
the extension of the Cook Inlet bombing range near Anchorage. While we 
understand the importance of the military to Alaska, we firmly believe that far 
too much land has already been withdrawn. These withdrawals are a definite 
deterrent to the development of the Territory. 

In our meeting of Wednesday, January 25, the Alaska Miners Association 
unanimously voted to protest the two above mentioned withdrawals. We hope 
that if the withdrawals are granted, your committee will be satisfied beyond all 
reasonable doubt as to their necessity and that the withdrawals are not exces- 
sive in area. If granted, we trust the withdrawals will be temporarily and not 
permanent and that they will be reviewed from time to time and returned to 
the public domain at the earliest possible time. 

Respectfully, 
CHARLES JOHNSTON, Director. 
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ALASKA SPpoRTSMEN’s COUNCIL, 
Fairbanks, Alaska, April 16, 1956. 

Hon, CLAtrr ENGLE, 

Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Eneaie: The Alaska Sportsmen’s Council wholeheartedly endorses 
H. R. 10371 and offer our support. 
Sincerely, 
GLENN W. DESPAIN, President. 


JUNEAU, ALASKA, June 12, 1956. 
Representative CLAIR ENGLE, 
Chairman, Interior and Insular Affairs Committee, 
Congress of United States: 
Reaffirm our endorsement of H. R. 10371, endorsement by committee, is of 
vital importance. 
A. W. Boppy, 
Vice President and Delegate, Alaska Sportsmen’s Council. 


DENVER, CoLo., June 9, 1956. 
Hon. Carr ENGLE, 
Chairman, House Interior and Insular Affairs Committee, 
House Office Building, Washington, D. O.: 
We are air-mailing copy of statement which we would appreciate your insert- 
ing in the record of the hearings on H. R. 10371. Best regards. 
RapForD HALL, 
Executive Secretary, American National Cattlemen’s Association. 





AMERICAN NATIONAL CATTLEMEN’S ASSOCIATION, 
Denver, Colo., June 9, 1956. 
Hon. Clam ENGLE, 
Chairman, House Interior and Insular Affairs Committee, 
House Office Building, Washington, D. C. 
DEAR CONGRESSMAN ENGLE: Enclosed is the statement of the American Na- 
tional Cattlemen’s Association relative to H. R. 10371, about which we wired you. 
We would like to have had a stockman witness appear before your committee, 
but previous commitments on the part of the men that we wanted to represent 
us made that impossible. 
We appreciate your interest in this situation. With best regards, I am 
Sincerely yours, 
RaApForD HALL, 
Executive Secretary. 


STATEMENT OF RADFORD HALL, EXECUTIVE SECRETARY OF THE AMERICAN NATIONAL 
CATTLEMEN’S ASSOCIATION DENVER, CoLo., WITH ReEsPEcT TO H. R. 10371 


We wish to make the following statement in favor of enactment of H. R. 10371 
and ask that it be included in the record. 

The American National Cattlemen’s Association, Denver, Colo., was organized 
in 1898 and is a voluntary association representing 27 State cattlemen’s associa- 
tions, many local and regional cattiemen’s group and thousands of individual 
cattlemen. 

In January the association in annual convention in New Orleans approved the 
following resolution: 


“RESOLUTION NO. 7—WITHDRAWAL OF LAND FOR MILITARY RESERVATION 


“Whereas withdrawals from the public-domain inventory by the defense 
agencies exceed in area the combined acreage of Massachusetts, Maryland, New 
Hampshire, and Delaware; and 

“Whereas if present application for similar withdrawals in Nevada, Cali- 
fornia, New Mexico, and Arizona are approved, an additional land mass equal 
to New Jersey and Rhode Island pius 50 Districts of Columbia will have also 
been taken for exclusive use; and 
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“Whereas withdrawals by the defense agencies are equivalent to a strip of 
land 11 miles wide extending from New York City to San Francisco and pending 
applications, if approved, will increase the width of such a corridor to 14 miles ; 
and 

“Whereas the withdrawals represent the lowest form of natural-resource 
utilization because citizen entry into such areas for the purpose of creating 
wealth by the application of capital and labor to the natural resources as well 
as citizen entry for recreational purposes is forbidden; and 

“Whereas many such withdrawals duplicate each other and there is no orderly 
rotation of their use or a multiple use thereof by the various defense agencies for 
like purposes; and 

“Whereas the public interest requires: 

“(1) That pending applications for withdrawals from the public-domain in- 
ventory be denied ; 

“(2) That existing withdrawals be studied to the end that every possible 
waste of natural resources, through duplication, be stopped ; 

“(3) A congressional policy of rotation of use of air reservations and train- 
ing areas for ground troops and proving grounds be established ; 

“(4) A procedure be established for a periodic review of the continued need 
for such military reservations ; 

“(5) An inventory be made of the entire public-lands inventory, reserved and 
unreserved, and said acreage classified by the Secretary of the Interior to the 
end that the acres containing the least valuable natural resources shall be used 
by the defense agencies ; 

“(6) That the Department of State institute negotiations with the Republic 
of Mexico to see if Mexico can contribute areas adjacent to our South border 
for use by our defense agencies, as that Nation’s contribution toward the defense 
of our North American Hemisphere, inasmuch as the Dominion of Canada and 
the United States of America are contributing manpower, electrical and atomic 
energy, money, and equipment as well as a substantial real-property inventory: 
Therefore be it 

“ResoWwed, That we authorize and direct our officers and committee members 
to appear before the current session of Congress and advocate legislation which 
will carry the foregoing proposed statements of public policy into being.” 

It appears to us that the principles of H. R. 10871 are in accord with the in- 
tention of the resolution. 

The American National Cattlemen’s Association in approving this resolution 
and in endorsing the principles of H. R. 10371 has no desire nor intention of inter- 
fering in any way with the use of Federal lands for necessary military purposes ; 
however, as indicated in the resolution, more complete use of existing with- 
drawals can eliminate the need for aditional reservation. 

This situation points up the need for closer cooperation between the various 
branches of the armed services and in the interest of the economy of the public 
land States present withdrawals should be studied with the purpose in mind 
of cooperative multiple use to the maximum extent. 

Cattle raising is an essential industry in the public lands States, and the 
economy of many communities and areas is dependent upon the industry’s con- 
tinuation and success. 

The stability of the industry and communities in the public land areas is 
dependent on the use of the publie lands and this can be badly disrupted by 
sudden withdrawals. 

Most livestock operations using Federal lands have compensating private 
property used in connection with the Federal lands. Withdrawal of those 
Federal lands would greatly affect the value of these personal holdings and again 
affect surrounding economy. 

It appears to us that H. R. 10371 is reasonable in requiring a careful study 
by Congress in cases of substantial withdrawals. We believe a bill of this nature 
if enacted into law will stabilize and be of benefit to the general economy of the 
communities involved without working undue hardship or restrictions on the 
military services. 
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CALIFORNIA FEDERATION OF WOMEN’S CLUBS, 
Berkeley, Calif., February 20, 1956. 


To: Hon. Clair Engle, chairman, House Interior and Insular Affairs Committee. 
From: Mrs. Gerald Whitaker, president, CF WC. 


RESOLUTION RELATIVE TO LAND RESERVED TO THE ARMED SERVICES 


Whereas great areas of California and other States have been taken over by 
various branches of the armed services for many purposes, and there is a con- 
viction in the minds of many that there is neither efficient nor integrated use of 
these areas by the various branches of the service ; and 

Whereas the Army, Navy, and Air Force are still demanding further areas for 
various purposes; and 

Whereas no more land than is actually needed should be reserved to the armed 
services, as public lands are no longer expendable, but are needed for commercial 
and recreational uses, and to produce tax revenues essential to the economy of 
the country: Therefore, be it 

Resolved, That the executive board of the California Federation of Women’s 
Clubs urges the referral of all applications by the armed services for with- 
drawals of public land to the House Committee on Interior and Insular Affairs, 
or to a subcommittee on Public Lands, for study and recommendation as to ap- 
propriate action; and be it further 

Resolved, That we favor a study now being conducted by the House Committee 
on Interior and Insular Affairs of the present use of all lands now reserved to 
the armed services with the view to determining, how acreage now reserved to 
the Armed Forces might be best used to carry out contemplated military opera- 
tions without acquisition of further lands; and whether some lands now 
reserved by the armed services might be returned to previous status; and be it 
further 

Resolved, That a copy of this resolution be sent to General Federation of 
Women’s Clubs; Clair Engle, chairman of House Interior and Insular Affairs 
Committee (please make resolution part of hearing record); legislators from 
districts in Congress and in the California Legislature; Mr. Harry Shepard, 
chairman, California delegation to Congress; clerk, California Senate; clerk, 
California Assembly. 

Adopted, February 9, 1956. 

Mrs. GERALD WHITAKER. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., April 23, 1956. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D.C. 

Dear Mr. ENGLE: The Chamber of Commerce of the United States strongly 
supports the principles of H. R. 10371 and similar bills, which provide that with- 
drawals or reservations of more than 5,000 acres of public lands of the United 
States shall not become effective until approved by act of Congress. 

The national chamber recommends that H. R. 10371 be amended to provide 
public hearings in each State affected by such withdrawals or reservations. This 
will permit State and county officials and local citizens, who are most affected 
by a curtailment of local income, to express their views. 

The number and size of public land withdrawals for defense purposes, especially 
in the Western States, has reached such proportions in recent years that certain 
states are having trouble financing local and State Government functions. These 
are States in which a high percentage of land is off the tax rolls because of 
Federal ownership. Further withdrawals of large acreages of land for military 
use in these States will make the problem more acute because most productive 
revenue-producing uses of these lands is curtailed. 

I would appreciate it if you would make this letter a part of the record of 
hearings on this bill. 

Cordially yours, 
CLARENCE R. MILEs. 
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CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., May 7, 1956. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D. C. 


DEAR Mr. ENGLE: The Chamber of Commerce of the United States strongly 
supports the principles of S. 3444, to provide for the establishment of Federal- 
State Land Study Commissions in the several States. 

We hope that you will introduce similar legislation in the House and call hear- 
ings concurrent with the Senate hearings. That would permit organizations 
wishing to have witness from a long distance—and much of the interest is in 
the West—to testify in both Houses during the same period. 

This measure is of such great importance, especially in the Western States, 
that it merits consideration by all industries, landowners, State governments, and 
Federal agencies concerned with developing a sound balance of land ownership 
between private and Federal ownership. 

Cordially yours, 
CLARENCE R. MILEs. 


CONSERVATION FEDERATION OF MISSOURI, 


Jefferson City, Mo., June 26, 1956. 
Hon. Crater ENGLE, 


Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington 25, D. C. 


Deak CONGRESSMAN ENGLE: I have noticed that the House Committee on 
Interior and Insular Affairs has finally scheduled the conclusion of hearings on 
H. R. 10371 for July 2 and 3. 

I would like for you to know that this citizens organization of 15,000 members 
is highly in favor of this bill, and that we appreciate the support you have 
given the conservation forces. 

Sincerely yours, 
Ep STEGNER, Erecutive Secretary. 


Desert ProrectIvE CoUNCIL, 


Palm Desert, Calif., December 8, 1955. 
Hon. CLAIR ENGLE, 


House of Representatives, Washington, D. C. 


Dear Sir: The board of directors of our organization has requested me to write 
to you expressing our hearty approval of your request to the Department of 
the Interior that all further acquisitions of public lands by the armed services 
be halted pending an investigation by a congressional committee into the need 
for such lands. 

From investigations made by certain of our members we believe that officials 
in charge of lands used for military purposes may regard desert areas as virtually 
expendable. Wildlife has been nearly exterminated, the landscape has been 
left scarred and unsightly, and many areas have been contaminated with explo- 
sives and rendered unfit for public use indefinitely. We are enclosing more specific 
information about this and if you so desire will furnish you with additional. 

May we suggest that the following matters be included in your proposed con- 
gressional study : 

(1) The present and future plans of the armed services as to “withdrawals” 
of public lands in the Southwestern States. 

(2) Is full and proper consideration being given to areas of the public domain 
now under the jurisdiction of the armed services, to the end that areas of scenic 
value are being granted proper protection and that desert wildlife is not being 
ruthlessly destroyed? 

(3) Is an adequate program of decontamination being followed in cleaning up 
areas no longer being used, to the end that such areas could be restored to 
public use? 

(4) Is there unification of armed services use of the areas now under armed 
services control, and is there a genuine plan for unified use of areas under con- 
sideration for withdrawal for armed services use? 

A copy of this letter is going forward to all California legislators and Gov- 
ernor, Members of the United States Congress and to conservation organizations. 
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We commend your atteniton to the vital matter of use of public lands by the 
armed services. 
Yours sincerely, 
RicHARD M. KELLER, Secretary. 





Sanp Pornt, IpaHo, June 11, 1956. 
CLERK OF COMMITTEE ON INTERIOR AND INSULAR AFFAIBS, 
House Office Building, Washington, D. C.: 


We are in favor of the passage of H. R. 10371 which will prohibit the acquiring 
of public land without approval of both houses. 
GLENN REED, 
Chairman of Public Lands Committee, Idaho. 


IMPERIAL VALLEY INTER-POST COUNCIL, 
THE AMERICAN LEGION, 
January 5, 1956. 
Re Navy withdrawal of land on West Mesa, Imperial County, Calif. 
Hon. CLAIRE ENGLE, 
Chairman, the Interior Committee, 
House of Representatives, Washington, D. C. 


Dear Sir: The American Legion opposed the original withdrawal notice by 
the Navy for 30,701.5 acres of land suitable for irrigation in the West Mesa. 
This land is part of the public domain that was contemplated by the Boulder 
Canyon Project Act of 1928 to be irrigated by the All American Canal and 
capacity was constructed in. said canal to furnish water to this land. Soil sur- 
veys show this land to be similar to the best land in the present developed area 
from which fresh vegetables are being shipped. 

The population increase on the west coast indicates additional land will be 
needed for these crops that can be grown in the winter, in the near future. 

The Navy has amended their request now asking for 610 acres for permanent 
installations, the balance to be subject to reclamation use in the future. This 
would still mean the total loss of the entire area for development for agriculture 
as the 610 acres are parts of five sections indicating the balance would probably 
be used as a parachute drop area. 

The Navy Department contends this land is the only land on the West Mesa, 
comprising many thousand acres, that is suitable for their purpose. There is 
no apparent difference except elevation. This land is susceptible to gravity 
irrigation. 

This proposed area was used by the Marine Corps during World War II as a 
firing range for the pilots under training at the El Centro Base. At that time 
large numbers of men had to be transported by truck to and from the range. 

The American Legion realizes it is necessary for the Navy to have facilities 
for the proposed tests, but we can not understand why they cannot use land not 
suitable for agriculture. You have our wholehearted support in your plan to 
reduce the amount of agricultural land held by the Defense Department. If we 
can be of assistance please let me know. 

Respectfully yours, 
Harry C. JAMES, 
Chairman, Agriculture and Conservation Committee, 





LAKEVIEW, OREG., June 12, 1956. 


House COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House Office Building, Washington, D. C.: 


Re H. R. 10371: Gentlemen, our association reiterates its views in support of 
the foregoing measure which views were expressed at the hearing held by your 
committee in March 1956. Under all the circumstances we believe that the 
Congress, acting by and through your committee as well as through the com- 
panion Senate committee, is best able to evaluate applications for withdrawals 
of public lands and is best able to fix the terms and conditions of any such with- 
drawals. 

Respectfully submitted. 

INTERSTATE ASSOCIATION OF PuBLIC LAND COUNTIES, 
Forrest E. Cooper, Counsel. 
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CuIcaao, ILL., June 8, 1956. 
Hon. CLar ENGLE, 

Chairman, House Interior Interior and Insular Affairs Committee, 
House Office Building, Washington, D. C.: 

Will be unable to be present, personally, but Michael Hudoba, a life member of 
the Izaak Walton League, will represent our organization at hearings scheduled 
for June 11 and 12. 

J. W. PENFOLD, 
Conservation Director. 





IzAAK WALTON LEAGUE OF AMERICA, INC. 
Denver, Colo., January 31, 1956. 
Hon. CLAtr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear MR. ENGLE: You are acquainted, I am sure, with the deep interest which 
the.Izaak Walton League has always had with respect to the public domain 
lands of the West and the wise use and management of their multiple re- 
sources. Lately we have become very much concerned about the rate at which 
the military seeks to withdraw public lands for a variety of military training 
purposes to the exclusion or damage of important resource uses such as wildlife, 
grazing of domestic livestock, mining, timber harvest and the like. We are y 
not satisfied that these withdrawals are always necessary nor that adequate 
eonsideration is given to the importance of the uses curtailed or eliminated 
by them. 

We understand that your committee will hold public hearings within the 
next 30 days or so to consider the problem and to seek a proper solution. The 
Izaak Walton League will wish to attend the hearing and to offer testimony. 
Hence, we would very much appreciate your having us advised as to the dates 
of the hearings, when scheduled, and to place us on the list of groups wishing 
to be heard. 

Sincerely yours, 
J. W. PENFOLD, 
Conservation Director. 


SUSANVILLE, CALIF., June 11, 1956. 


House INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House Office Building, Washington, D. C.: 


We urge all possible support for H. R. 10371. 
LASSEN CouNTy BoArD OF SUPERVISORS. 





MASSACHUSETTS CONSERVATION COUNCIL, 
Boston, Mass., May 7, 1956. 
Hon, CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

DeAaR Mr. ENGLE: The Massachusetts Conservation Council at its May meet- 
ing voted in favor of H. R. 10389 and H. R. 10371 relative to hunting and fish- 
ing on military reservations, and trust that these measures will be passed to 
put the necessary curbs on military withdrawals of public lands, and to require 
that State game and fish laws be observed on lands under the control of the 
armed services. 

Very truly yours, 
C. RusseLt Mason, Secretary. 


MICHIGAN NATURAL AREAS COUNCIL, 
Birmingham, Mich., May 2, 1956. 


Representative CLAIR ENGLE. 


DEAR CONGRESSMAN: During the last few years various units of the Armed 
Forces have requested the withdrawals of large acreages of land from recre- 
ational tracts, wildlife refuges and other conservation projects, stating that 
the requisition of these lands was vital to the national defenses. 
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In many instances, later investigation has shown that the acquisition of 
these particular lands was not vital to the national defense program and the 
public has lost valuable lands which were originally dedicated for a very 
important and significant:use. To remedy this situation the Michigan Nat- 
ural Areas Council urges that: Congress pass H. R. 10371, proposed by Repre- 
sentative Clair Engle. 

The council would further urge that the important Wichita Mountain refuge 
be kept intact, that the Army. be denied any further use of this area and that 
H. R. 9665 and S. 3360 be defeated. It is regrettable that the Army has so grossly 
misrepresented the character and usage of this valuable wildlife reservation 
and their own needs in respect to this tract. 

To prevent further unwarranted raids on public lands dedicated for a specific 
purpose, it is suggested that Congress might consider the drafting and passage 
of a bill as proposed by Mr. Howard Zahniser of the Wilderness Society and 
as discussed by Hon. Hubert Humphrey recently in the Congressional Record. 
An established basic policy in regard to the preservation of such lands would 
do much to protect public interest. 

Respectfully submitted. 

PAu. W. THOMPSON, Chairman, 


KINGMAN, AriIz., June 9, 1956. 


HovseE INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
New House Office Building, Washington, D.C.: 

Respectfully request committee to report favorable on H. R. 103871 to forbid 
any defense withdrawals of public lands in Western States without congressional 
sanction. Imperative that Congress restrain further wholesale appropriations of 
western public lands which have at times jeapordized continuing private property 
rights through condemnation. Commitee approval respectfully urged. 

MOHAVE COUNTY, ARIz., BOARD OF SUPERVISORS, 


BILLINGS, Mont., June 11, 1956. 


HOovusE INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House Office Building, Washington, D. C. 


The Montana Association of County Commissioners request your support of the 
objectives of H. R. 10371. 
MONTANA ASSOCIATION OF COUNTY COMMISSIONERS, 
Ben B. AGERMAN, Chairman, Public Lands Committee. 


NATIONAL COUNCIL oF STATE GARDEN CLUBS, 
Tucson, Ariz., May 5, 1956. 
Hon. CLAtrR ENGLE, 
Chairmun, House Committee on Interior and Insular Affairs, 
Washington, D. C. 


Dear Mr. ENGLE: My heartiest congratulations for your introduction of bill 
H. R. 10371 to curb the appetite of the huge Department of Defense and its more 
ween children: Army, Navy, and Air Force for more and more of the public 

omaln. 

I note that this bill provides that except in time of war or national emergency 
no area of public land or water exceeding 5,000 acres can be withdrawn or re- 
served for defense purposes except by Congress. 

Also that another major provision would require observance of State conserva- 
tion laws if any hunting or fishing is done on the reservation, ete., ete. 

I hope that your bill will meet with the quick approval of the majority of our 
representatives and that a similar bill will also be introduced in the Senate for 
speedy action. 

Sincerely yours, 
Mrs. M. H. STARKWEATHER. 
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NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D. C., June 4, 1956. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
United States House of Representatives, 
Washington, D. C. 


Dear Mr. ENGLE: H. R. 10371, which is now before your committee, would 
provide that withdrawals or reservations of more than 5,000 acres of public 
lands of the United States for defense purposes shall not become effective until 
approved by act of Congress. 

The withdrawal or reservation of public lands by the military establishment 
for national defense purposes has been a continuing process for many years. 
This has resulted in more or less permanent reservation of many millions of 
acres and in substantial curtailment of public use, including timber use, on such 
areas. It is recognized that the requirements of national defense for land are 
important and must be fully considered. ‘There is good reason to believe, how- 
ever, that future demands for land withdrawals must be very carefully examined 
if public use benefits and resource values are not to be unnecessarily jeapordized. 
We believe that the Congress of the United States, in keeping with the intent of 
H. R. 10371, should hereafter examine such demands. This would restore to 
Congress its basic constitutional responsibility for such matters and would 
provide for a much needed review and analysis of the problem. 

We would suggest that provision be made in the bill for notice to Congress 
whenever a withdrawal or rservation has served its purpose and the lands have 
been restored to their former status or have otherwise been removed from the 
jurisdiction of the Department of Defense. 

The Chamber of Commerce of the United States has recommended that the 
proposed legislation be amended to provide for public hearings in each State af- 
fected by such withdrawals or reservations to permit county, State, and local 
citizens to give their views. We concur in this recommendation believing that 
such procedure would materially aid the Congress in its consideration of appli- 
cations for the withdrawal or reservation of public lands. 

It would be appreciated if this letter could be made a part of the record of 
the hearings on H. R. 10371. 

Sincerely, 
A. Z. Nevson, Forest Economist. 


NATIONAL PARKS ASSOCIATION, 
Washington D. C., May 24, 1956. 
Hon. CLatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DEAR Mr. ENGLE: By formal resolution, the board of trustees stated the 
support of the National Parks Association for your bill, H. R. 10371 and other 
similar bills, which would return to the Congress the control over withdrawals 
and reservations made for military purposes, at its annual meeting on May 
10. The resolution reads as follows: 

“The increasing numbers of proposals made by the military departments of 
the Government that these departments be assigned jurisdiction over lands that 
are under the administrative control of other departments, including national 
parks and monuments, national wildlife refuges, reserved wilderness areas, and 
other areas that have been especially dedicated to protect values of paramount 
significance, requires the close concern of the American people. In almost every 
instance, investigation has revealed no factor relating to the national security 
is involved, and that the justification is merely to serve the convenience of the 
military agency. 

“The board of trustees of the National Parks Association endorses legislation 
now pending before the Congress that would require the consent of Congress 
for any military withdrawal or reservation exceeding 5,000 acres. 

“The board strongly opposes H. R. 9665 and S. 3360, which would require 
transfer of 10,700 acres within the Wichita Mountains National Wildlife Refuge, 
Okla., to the Department of the Army. Abundant evidence demonstrates these 
lands are essential to rare wildlife and to the enjoyment of the people, and that 
no aspect of the national security requires the enactment of this legislation.” 
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When hearings are called on H. R. 10371, we should appreciate opportunity 
to testify in favor of the legislation. It is requested this letter be made a part 
of the official record. 

Yours sincerely, 
FRED M. PACKARD, Executive Secretary. 





CARSON City, NEv., June 11, 1956. 
CLERK, INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House of Representatives, Washington, D. C.: 
In reference to H. R. 10371 please be advised that Nevada Association of 
County Commissioners is in favor of this legislation. 
Martin C. Durry, President. 





NEW MExico CATTLE GROWERS’ ASSOCIATION, INC., 
Albuquerque, N. Mezw., January 5, 1956. 
Hon. CLAtR ENGLE, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN ENGLE: Enclosed you will find copy of a resolution adopted 
at a recent quarterly meeting of the New Mexico Cattle Growers’ Association in 
Roswell. As we know your committee is currently making a careful investi- 
gation of the Army Department’s use of public lands in the West, we felt con- 
fident that you would desire to have a copy of this resolution for the record. 

We sincerely hope that it will be possible for you to keep us advised of ac- 
tivities of your committee as this problem has become one of the most serious 
facing the livestock industry in New Mexico. 

With best wishes, I am, 

Very truly yours, 
SHERWOOD CULBERSON, President. 


RESOLUTION No. 8—MILITARY LAND ACQUISITION 


Whereas various branches of the Department of Defense have acquired more 
than 4 million acres of land in New Mexico for various military projects; and 

Whereas it is apparent that the Army Department, Navy Department, and 
numerous other branches of the Defense Department will not cooperate with 
each other in the most efficient utilization of these lands ; and 

Whereas this lack of cooperation is leading to increased demands by the De- 
partment of Defense for more lands in New Mexico and other Western States; 
and 

Whereas commanding officers of these military projects under the plea of 
national security forbid the joint use of these lands for the production of essen- 
tial national commodities such as livestock, minerals, and oil—but at the same 
time are developing huge big game hunting grounds to please the military 
personnel : Now, therefore, be it 

Resolved, That we petition Congress to appoint committees of reliable State 
officials, and industry leaders representing agriculture, oil, minerals, and wild- 
life in each State in which this military-land acquisition is taking place to 
fully investigate the use to which the Defense Department is making of their 
present land holdings. 

Attest: This is a true copy of resolution No. 8 adopted by the New Mexico 
Cattle Growers’ Association in Roswell, December 7, 1955. 

Horace H. HenrINa, Executive Secretary. 


New Mexico Catrre GROWERS’ ASSOCIATION, INC., 
Albuquerque, N. Mex., Apri! 13, 1956. 
Hon. CLAIR ENGLE, 
Chairman, Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN ENGLE: Enclosed you will find copy of a resolution adopted 
at the 42d Annual Convention of the New Mexico Cattle Growers’ Association 
in Albuquerque on March 27. Some 2,000 cattlemen throughout New Mexico and 
the Southwest attended this convention. 
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Any consideration you can give the recommendation of our organization will 
be very greatly appreciated. 

We certainly have appreciated the excellent manner in which you have con- 
ducted hearings concerning the problem mentioned in this resolution. You may 
be sure that you have our full support and cooperation in the work you are 
doing. 

With best wishes, I am, 


Very truly yours, 
Dick Snyper, President. 


Pusiic LANDS WITHDRAWALS 


Whereas withdrawals from the public domain inventory by the defense 
agencies exceed in area the combined acreage of Massachusetts, Maryland, New 
Hampshire, and Delaware; and 

Whereas if present application for similar withdrawals in Nevada, California, 
New Mexico, and Arizona are approved, an additional land mass equal to New 
Jersey and Rhode Island plus 50 Districts of Columbia will have also been taken 
for exclusive use; and 

Whereas withdrawals by the defense agencies are equivalent to a strip of land 
11 miles wide extending from New York City to San Francisco and pending 
applications, if approved, will increase the width of such a corridor to 14 miles; 
and 

Whereas the withdrawals represent the lowest form of natural resource utiliza- 
tion because citizen entry into such areas for the purpose of creating wealth by 
the application of capital and labor to the natural resources as well as citizen 
entry for recreational purposes is forbidden; and 

Whereas many such withdrawals duplicate each other and there is no orderly 
rotation of their use or a multiple use thereof by the various defense agencies 
for like purposes ; and 

Whereas the public interest requires: 

1. That pending applications for withdrawals from the public domain 
inventory be denied; 

(2) That existing withdrawals be studied to the end that every possible 
waste of natural resources, through duplication, be stopped ; 

(3) A congressional policy of rotation of use of air reservations and 
training areas for ground troops and proving grounds be established ; 

(4) A procedure be established for a periodic review of the continued need 
for such military reservations; 

(5) An inventory be made of the entire public lands inventory, reserved 
and unreserved, and said acreage classified by the Secretary of the Interior 
to the end that the acres containing the least valuable natural resources 
shall be used by the defense agencies ; 

(6) That the Department of State institute negotiations with the Re- 
public of Mexico to see if Mexico can contribute acres adjacent to our south 
border for use by our defense agencies, as that nation’s contribution toward 
the defense of our North American Hemisphere, inasmuch as the Dominion 
of Canada and the United States of America are contributing manpower, 
electrical and atomic energy, money and equipment as well as a substantial 
real property inventory: Therefore be it 

Resolved, That we authorize and direct our officers and committee members to 
appear before the current session of Congress and advocate legislation which 
will carry the foregoing proposed statements of public policy into being. 

Attest: this is a true copy of Resolution No. 4 adopted unanimously at the 42d 
Annuai Convention of the New Mevico Cattle Growers’ Association in Albuquer- 
que, N. Mex., on March 27, 1956. 

Horrace H. HENING, 
Executive Secretary. 


New Mexico CattLe GRoOwERS’ ASSOCIATION, INC., 
Albuquerque, N. Mex., June 8, 1956. 
Hon. CLam ENGLE, 
Chairman, House Interior and Insular Affairs Committee, 
United States House of Representatives, Washington, D. C. 


DrEAR CoNGRESSMAN ENGLE: We certainly appreciated receiving your telegram 
of June 6 advising that you plan to conduct hearings on H. R. 10371 on June 11 
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and 12. It will be impossible for any of our representatives to be in Washington 
on those dates, however we want to assure you that we are wholeheartedly in 
favor of your proposal and if there is anything we can do to be of assistance in 
its passage please let us hear from you. 
Thanks again for your telegram and with best wishes, I am 
Very truly yours, 
Dick Snyper, President. 


New Mexico GAME PROTECTIVE ASSOCIATION, 
Albuquerque, N. Mez., May 16, 1956. 
Hon. Ciatr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 

Deak Mr. ENGLE: We note you have introduced a bill, H. R. 10371, which 
would place a congressional curb on military land withdrawals and at the same 
time require observance of State game and fish laws. 

At the present time thousands of acres of land in New Mexico is under control 
of the military authorities, access to which is denied the public for hunting, 
fishing, and other recreation; and the withdrawal of more acreage is con- 
templated. 

You no doubt are aware of the attempted violation, last fall, of the New Mexico 
game laws by the military of Fort Bliss, Tex. 

This association is strongly in favor of this legislation and urge that every 
effort be made to secure prompt and favorable action. 

If we can be of any service here, we would appreciate your calling on us. 

Sincerely, 
ROGER NEILL, Hxecutive Secretary. 


ALBUQUERQUE, N. Mex., June 11, 1956. 
Hon. CLarr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C.: 


Reference our letter May 16: 

Our association strongly in favor of H. R. 10371. We urge favorable action 
by committee. Request our letter and this message be read into record of 
hearing. 

New Mexico GAME PROTECTIVE ASSOCIATION, 
ROGER NEILL, Secretary. 


BISMARCK, N. Dak., June 28, 1956. 
Hon. CLarr ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. O.: 


The following resolution was adopted by the North Dakota Wildlife Feuera- 
tion representing 12,000 sportsmen at annual convention. 

“Whereas as passage of H. R. 10371 known as the Engle bill would curb 
military land grabs and require observance of State and Federal game laws 
on military reservations and 

“Whereas this legislation is and has been favored by the National Wildlife 
Federation and is in the interest of good game management now therefore be it 

“Resolved That this bill be given support of this convention.” 

CHARLES BURKE, 
President, North Dakota Wildlife Federation. 


THE DALLES, OreEG., June 8, 1956. 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House of Representatives, Washington, D. C.: 
Association of Oregon Counties strongly supports the objectives of H. R. 10471 
which requires approval of the Congress to defense withdrawals of public lands 
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and subsequent condemnation of intermingled privately owned property in the 
Western States. Favorable committee consideration is urged. 


F. L. Pures, 
Ezvecutive Secretary, Association of Oregon Counties. 





PRINEVILLE, OrEG., June 12, 1956. 
CLERK, HOUSE INTERIOR AND INSULAR AFFAIRS COMMITTEE, 
House Office Building, Washington, D.C.: 
The Oregon Cattlemen’s Association urge passage of H. R. 10371. Our asso- 
ciation supports objectives of this bill. 
OREGON CATTLEMEN’S ASSOCIATION. 





PERSHING COUNTY CHAMBER OF COMMERCE, 
Lovelock, Nev., May 2, 1956, 
United States Senator GEORGE MALONE, 
Congressman CLIFF YOUNG, Congressman CLAIR ENGLE. 


DEAR FRIENDS: On behalf of the Pershing County Chamber of Commerce pro- 
test is hereby registered against Navy’s method of checking our claims as to the 
value and size of mineral deposits in the land they plan to seize as a gunnery. 

Demand is made that when a property is to be considered from the standpoint 
of deletion from the proposed gunnery that the owner or his representative be 
present during the examination. ' 

We are sick and tired of Navy’s engineers coming back and stating that our 
claims are greatly exaggerated. That has been their game all along and it will 
be their game to beat down the owner when and if they get the land withdrawn 
in their favor. 

For instance: We claimed 100 million tons of white perlite in the Cow Creek 
area. Congressman Young reported to the press that the claim was exaggerated. 

Congressman Young is wrong. F. E. Schendler, Joliet, 1lll., presiueut of the 
F. E. Schendler Co., told the late Mr. Welty, freight agent for the Southern Pacific 
Co. that on the Schendel-Schwabrow there were approximately 90 million tons. 
With increase in depth exploration this could easily be doubled. It extends over 
a square mile. 

In addition to the above, Mrs. Charles Chester and Associates have another 
deposit a mile to the east and Link Nickerson has another one a mile to the 
northeast. 

We are not even certain that they are examining the correct ground. How 
can they make a report on a property if it has been drilled and they don’t have 
the records, don’t know it or don’t drill it themselves. Captain Brodie of San 
Bruno, Calif. told the miners they would drill it if in doubt. Which, of course, 
they would never do. 

The greedy Navy and anyone associated with them in this steal and ruination 
of Pershing County should hide his head in shame. If any such person tries to 
discredit us, I shall do all in our power to discredit him. 

Sincerely yours, 
PAUL K, GARDNER, Secretary. 


San Dieco County WILDLIFE FEDERATION, 
Chula Vista, Calif., April 30, 1956. 
Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
Washington, D. C. 


My Dear CONGRESSMAN ENGLE: Your committee has introduced a bill to curb 
the appetite of the Department of Defense for more and more of the public 
domain, namely H. R. 10371. 

The sportsmen of this area would like to be recorded as in favor of this 
measure. 

As legislative chairman of the San Diego County Wildlife Federation, I would 
like to request that a copy of this bill be sent to me for a more and complete 
study. 

Respectfully yours, 


Roy M. Butcer, 
Legislative Vice President. 
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Srerra Cus, 
San Francisco, June 4, 1956. 
Hon. WAYNE N. ASPINALL, 
House Office Building, Washington 25, D. C. 


Dear Mr. ASPINALL: This is to let you know that the Sierra Club approves 
in principle the bill you introduced which would require congressional action 
on withdrawals for defense purposes of more than 5,000 acres of land and water 
and to require that hunting, fishing, and trapping on such areas be done in con- 
formity with the State laws. 

Let me explain our general feeling in the Sierra Club on this subject. 

One of the biggest users of land, these days, is the military. As the Armed 
Forces grow and weapons increase in range and destructive power, more room 
is needed. Waste land is limited now, even in the West, and Federal holdings, 
especially wildlife refuges, offer attractions for military planners. 

This military yen for Federal lands is not an easy thing to oppose. After all, 
these men are single-minded and aggressive in their pursuit of national defense, 
as they ought to be. Nobody wants to hamstring them. But on the other hand 
they should be prevented from unnecessarily damaging the Nation they are 
pledged to protect. 

The Sierra Club, realizing the great and irreplaceable values at stake in this 
respect, has adopted the following position: 

1. That the development of extended firing and bombing ranges is in the in- 
terest of national defense and should be continued. 

2. That no extensions should be permitted to encroach upon legally established 
national parks, monuments, wilderness areas, wildlife refuges, or recreational 
areas unless (@) essential to sound and comprehensive plans for the training of 
the Armed Forces; and (06) detailed investigation has been made by the Armed 
Forces of the best alternatives and the results of such investigation with sup- 
porting data are published well in advance of official action on the project, in 
what might be called a “white paper.” 

The purpose of such a “white paper” would be to subject the conclusions of 
the Armed Forces to critical public scrutiny and thus enable the people of the 
United States, acting through Congress, to determine whether it is better to 
choose a less desirable solution and pay the differential cost, rather than impair 
lands dedicated to other purposes. 

It is urged that differences of opinion on technical matters, including those 
on which details are considered privileged, should be referred to an impartial 
board for report in order that the people and the Congress may be able to reach 
a conclusion upon the basis of firmly established facts objectively reviewed. 

3. It is the belief of the Sierra Club that the growing population which the 
Armed Forces seek to make secure will have an increasing need in an advancing 
culture for the values which these dedicated lands, and others which must be 
added, can contribute to American civilization. 

As an old infantryman myself—a major in the United States Army Reserve 
—TI think I have a fair understanding of what the Armed Forces are up against. 
I remember some of the problems we ran into on the Camp Hale Military 
Reservation in Colorado when we tried to get enough working space to conduct 
field exercises in which would be no firing at all—just a little bivouacking. 
Nevertheless I am sure that such problems can be met with more administrative 
effort on the part of the Armed Forces. In a sense, it’s a matter of exchanging 
brainwork, which we have in abundance, fer space, which is in shorter and 
shorter supply. 

Sincerely yours, 
Davip R. BRoweER, 
Executive Director. 


JACKSON, Wyo., June 12, 1956. 
CLERK OF THE COMMITTEE, 
House Interior and Insular Affairs Committee, 
House Office Building, Washington, D. C.: 


Board of County Commissioners of Teton County, Wyo., wholeheartedly 
approve, recommend, and support the objectives of H. R. 10371. 


ALBERT NELSON, 
Chairman, Board of County Commissioners, 
Teton County, Wyo. 
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TOLEDO NATURALISTS’ ASSOCIATION, 
Perrysburg, Ohio, June 6, 1956. 
Hon. CLaAir ENGLE, 
House Office Building, 
Washington, D. C. 


Dear Mr. ENGLE: Enclosed is an editorial from the Toledo Blade supporting 
your bill, H. R. 10371, designed to prevent unnecessary seizure of public lands 
by military forces in peacetimes. 

The Toledo Naturalists Association Executive Committee, representing more 
than 800 members also endorses your bill. I hope Congress will pass the bill 
promptly. 

Sincerely, 
BEATRICE S. ROSSELL, 
Member, Conservation Committee. 


THE TRAILFINDERS, 
LoLomi Longe, 
Banning, Calif., December 22, 1955. 
Hon. Cia ENGLE, 
Red Bluff, Calif. 


Dear Sir: We of the Trailfinders are delighted to know that your House 
Committee on Interior Affairs is to hold an inquiry into armed services use of 
public lands in our Southwestern States. 

We would like to see the inquiry broaden its investigation to include: 

(a) Extent of genuine unification in the use of desert lands. 

(0) Safeguards being taken (if any) to protect wildlife and areas of 
scenic value in areas under armed services jurisdiction. 

(c) What, if anything, is being done to decontaminate areas no Yonger 
being used by the armed services. 

Our organization has conducted camping trips for many years into the desert 
regions of our various Southwestern States and we have been deeply disturbed 
by the constant extension of armed services holdings there. Few of our old 
camping places are open to use these days. 

Sincerely, 
Harry C. JAMES. 


WESTERN Ort & GAS ASSOCIATION, 
Los Angeles, Oalif., April 24, 1956. 
Mrs. Nancy ARNOLD, 
House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 

Deak Nancy: This is to request that the undersigned be placed on your list of 
interested parties to be notified when the committee schedules hearings on H. R. 
10362, H. R. 10366, and the other identical bills. 

Your cooperation in this matter will be very much appreciated. 

Sincerely yours, 
FraNK W. RoGers, 
Washington Representative. 


WILDLIFE MANAGEMENT INSTITUTE, 4 

Washington, D. C., April 16, 1956. 1 

Hon. CLAIR ENGLE, 9 

Chairman, House Committee on Interior and Insular Affairs, 4 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN ENGLE: It is hoped that prompt action can be given to 
H. R. 10371, and the other identical bills that call for congressional action on 
the withdrawal of public lands for defense purposes. The conservation forces 
feel that legislation is necesary to curb the continuing demand of the armed 
services for additional large blocks of Federal land, and you may be sure that the 
other urgently needed provisions in those bills will have widespread public 
su rt. 

We would appreciate being advised when a public hearing is scheduled. The 
institute would like the opportunity of submitting a brief statement. 

Sincerely, 


C. R. GuTermMutH, 
Vice President. 
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WISCONSIN FEDERATION OF CONSERVATION CLUBS; 
Stevens Point, Wis., June 7, 1956. 
LESTER JOHNSON, 
Congressman, House Office Building, Washington, D. C. 


Deak Les: I’m wondering now whose letter I put your letter on bills H. R. 11001 
and H. R. 10371 in. I have the copy of the letter in my file addressed to you 
but must have put it in the wrong envelope. 

The principle behind bills H. R. 11001 and H. R. 10371 must be enacted if 
we are to retain a semblance of our refuge systems and recreational lands as 
they have been developed. Past actions of the Armed Forces in appropriating 
such lands have approached the dictatorial at times, without regard either to 
our democratic processes or the public welfare. Certainly some check should 
be put on such withdrawals and a review by Congress is the only way that such 
a check can be accomplished with any degree of consistency. 

There is no reason why lands acquired by the Armed Forces shouldn’t be 
under the jurisdiction of the State conservation laws in regard to any hunting 
or fishing that takes place on them. Not only that, but I would go even further 
and forbid hunting or fishing on those lands unless such pursuits were open to 
reasonable public use, but only because of the abuses that have taken place on 
such lands. Hven Camp McCoy is not immune, being closed to everyone but 
Army personnel during deer season and in some instances for fishing, and that 
when the camp is closed as a training center and no activities taking place. 
Certainly if they were concerned about the public welfare such areas could be 
partially opened to the public during such seasons when not in use by the Army. 

In the past it has been gross abuse of the public trust to dispose of lands which 
have been taken over by the Armed Forces as surplus. It is a provision that has 
long been a crying need and we support it a hundred pereent. 

Conservationists have never been niggardly with the public lands when the need 
for them for other purposes have been clearly shown. It is the abuse that has 
been taking place of the trust that the public puts in the Federal agencies to main- 
tain and develop our wildlife and recreational facilities that disillusions us 
and makes bills such as yours necessary. It goes much further than acquiring 
just a place to hold various types of target practice and training programs when 
the pattern develops special privilege, greed, and destruction. 

WFCC is wholeheartedly in support of the above bills and would like to have 
you convey our sentiments to the committee when the hearings are held on 
them. 

Sincerely, 
Les WoERPEL, Evecutive Secretary. 


Mr. Suurorp. May I interrupt at that moment? This is an official 
organization of the State of North Carolina. It is not just a volun- 
tary group. It is sanctioned by the legislature of the State and is an 
official body. 

The Cuatrman. That will be different in that particular from the 
National Parks Association, the Izaak Walton League of America, 
the Wilderness Society, and others to be heard later. 

Weare glad to hear you at this time, Mr. Amundson. 


STATEMENT OF ROD AMUNDSON, CHIEF, EDUCATIONAL DIVISION, 
NORTH CAROLINA WILDLIFE RESOURCES COMMISSION, RALEIGH, 
N. C. 


Mr. Amunpson. Thank you, sir. 

Mr. Chairman and members of the committee, I wish to point out 
simply certain infractions of the general statutes of North Carolina 
with regard to the hunting and fishing laws of the State on certain 
military installations in the State of North Carolina. 

I would like, first, to submit an editorial by Mr. Ernest Swift, who 
is executive director of the National Wildlife Federation. Mr. Swift 
wrote this editorial in the federation’s regular newsletter. It was 
later reprinted in the magazine Wildlife in North Carolina, which 
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now has a circulation of about 63,000, mostly in North Carolina, but 
nationwide. 

In this editorial Mr. Swift touched on the situation with regard to 
the failure of certain military installations, the commanding officers 
of certain military installations, to observe the laws and regulations 
of various States pertaining to hunting and fishing as it applies to 
military installations. 

A further editorial—and this is the April issue of Wildlife in North 
Carolina. We have evidence on file that in one case doe deer were 
killed on the Cherry Point Marine Base, which lies in eastern North 
Carolina, on a number of instances during one season. 

Further, at Fort Bragg, N. C., we have an admission upon the part 
of certain military personnel that deer were trapped on the area and 
flown out of North Carolina at Government expense and transferred 
to Georgia for relief at Fort Benning. 

It is illegal, against the genera] statutes of North Carolina, to kill 
doe deer at any time. It is further unlawful to transport game out 
of our State to another State without special privilege. 

Mr. Asrorr. Mr. Chairman, at that point. Was your statement 
that live deer have been transported from Fort Bragg, N. C., out of 
the State ? 

Mr. Axtunpson.. Yes, sir. 

Mr. Ansorr. When was that done? 

Mr. Amunpson. I think the incident occurred in the fall of 1951. 

Mr. Asporr. Do you know how many deer were transported, Mr. 
Amundson? 

Mr. Amunpson. No, sir, The only thing we have, which is in cor- 
respondence that I mentioned, is that several deer were. 

Mr. Assotz. Was there an approach made to the military on that 
matter ? 

Mr. Amunpson. Yes; there was. When Clyde Patton, the Execu- 
tive Director of the Wildlife Resources Commission, was informed 
of it he wrote to Hon. Carl Durham, Member of the House of Repre- 
sentatives from North Carolina, stating that he had heard of this and 
asked Mr. Durham to make an investigation. I submit as testimony, 
Mr. Chairman, Mr. Durham’s reply to Mr. Patton, in which he states 
that he had learned that such a thing had occurred. 

Mr. Axzrorr. Did the military advise the State of North Carolina 
as to their purpose in transporting the live deer to Fort Benning? 

Mr. Amunpson. Yes, sir. The purpose was to stock deer to assist 
in the building up of a deer herd at Fort Benning. 

Mr. Suvurorp. Mr. Chairman, at that point in the record I would 
like a copy of the letter of Mr. Durham to Mr. Patton, dated March 
29, 1955, and also the reply of Brigadier General Hauck, Jr., March 
29, 1955, in which he states: 

Pursuant to your request I have had an investigation made of this matter. I 
find that your report is correct and that deer at Fort Bragg have been trapped 
and removed to Fort Benning in a few instances. 

I would also like to have inserted in the record, Mr. Chairman, the 
letter from Maj. Gen. Joseph P. Cleland to Mr. Patton, in which he 
states: 


I regret that Fort Bragg is unable to change its game regulations, as you sug- 
gest. The United States exercises exclusive jurisdiction for all purposes over 
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the reservation. The hunting laws of North Carolina with respect to license 
requirements are not applicable as either State or Federal laws. 


I ask those letters be inserted at this particular point, Mr. Chair- 
man, to show the violations by the military of the laws of the State of 
North Carolina. 

The Cnatrman. Without objection, the letters will be made a part 
of the record. 

(The letters follows :) 

CONGRESS OF THE UNITED STATEs, 
House OF! REPRESENTATIVES, 
Washington, D. C., March 29, 1955. 
Mr. CLYbE P. PAtton, 
Director, North Carolina Wildlife Resources Commission, Raleigh, N. C. 


Dear CLypE: Skin McClamroch wrote me about the well-authenticated reports 
that deer have been trapped on the Fort Bragg Reservation and transported by 
air to Fort Benning, in direct violation of our State laws. 

After receiving Skin’s letter, I immediately communicated with the Depart- 
ment of the Army and requested a full investigation and also urged that this 
practice be discontinued at once. I got a verbal report on the matter from Gen- 
eral Hauck, which I believe Skin passed on to you I now have a report in writ- 
ing from the general, which I am sending to you for your information and files. 
I am glad to know that the commanding general of the Third Army has taken 
action to prevent any recurrences of this practice. It was a pleasure to investi- 
gate the-matter. 

With kindest and best regards, I am 

Sincerely yours, 
CaRL T. DURHAM. 


I certify that the above is a true copy of a letter on file in my office. 


CLypE P. PATTon, 
Executive Director, North Carolina 
Wildlife Resources Commission. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington 25, D. C., March 29, 1955. 
Hon. Cart T. DURHAM, 
House of Representatives. 


DEAR MR. DURHAM: You will recall discussing with me sometime ago @ 
report which you had received to the effect that military personnel at Fort 
Bragg, N. C., were trapping deer at that station and transporting them by air 
to Fort Benning, Ga. 

Pursuant to your request I have had an investigation made of this matter. 
I find that your report is correct and that deer at Fort Bragg have been trapped 
and removed to Fort Benning in a few instances. There appears to be some 
legal ‘question involved, as the deer were trapped on a Federal reservation 
and removed to another Federal reservation. The commanding general, Third 
Army, however, agrees that irrespective of the legal technicalities of the mat- 
ter, such a practice is contrary to the spirit of the game laws of North Carolina. 
He has, therefore, taken action to prohibit such practice in the future. 

I trust the action taken in this matter meets with your approval. 


Sincerely, 
C. J. HAUCK, Jr., 
Brigadier General, GS, 
Chief of Legislation Liaison, 
I certify that the above is a true copy of a letter on file in my office and that 
the original is on file in Hon. Carl T. Durham’s office in Washington, D. C. 
CLYDE P, PATTON, 
Eeecutive Director, North Carolina 
Wildlife Resources Commission. 
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HEADQUARTERS, Fort Braae, 
OFFICE OF THE COMMANDING GENERAL, 
Fort Bragg, N. C., September 20, 1954. 


Mr. Crype P. Patron, 
Eavecutive Director, Wildlife Resources Commission, Raleigh, N. OC. 


Dear Mr. Patton: Thank you for your letter of August 23, 1954, in reference 
to the hunting and fishing regulations at Fort Bragg. I also note your letter 
of June 28, 1951, addressed to Lieutenant General Leonard, then post com- 
mander, on the same subject, and the reply of this headquarters dated July 3, 
1951, signed by Brig. Gen. Pearson Menoher, deputy post commander. 

I regret that Fort Bragg is unable to change its game regulations, as you 
suggest. The United States exercises exclusive jurisdiction for all purposes 
over the reservation. The hunting laws of North Carolina with respect to 
license requirements are not applicable as either State or Federal laws. 

We appreciate your interest in Fort Bragg and assure you of our desire to 
eooperate in every way possible with your office. 

With kind personal regards, 


Sincerely yours, 
JOSEPH P. CLELAND, 
Major General, United States Army, Commanding. 


I certify that the above is a true copy of an original letter on file in my office. 
CLYDE P. PATTON, 
Executive Director, North Carolina 
Wildlife Resources Commission. 

The Cuatrman. Does that complete your statement ? 

Mr. Amunpson. I have one thing further, sir. That is evidence 
of the failure at Fort Bragg to require military personnel or other 
a fishing or hunting on that area to have the ordinarily required 

tate hunting or fishing license. 

I would like to submit for the record Circular No. 71, which was 
issued at headquarters, Fort Bragg, N. C., effective until July 1, 1955. 
This circular was written on June 24, 1954. 

In this circular, which has to do with the conservation of wildlife 
resources at Fort Bragg, it is clearly stated, “No State license is re- 
quired on the reservation.” And that applies both to hunting and 
fishing. 

The CuHamman. Are there any questions of Mr. Amundson ? 

Mr. Haury. May I ask the gentleman just one question, Mr. Chair- 
man ? 

The Cuarrman. Mr. Haley. 

Mr. Harry. What is the organization known as the Fort Bragg 
Fish and Wildlife Association? Do you happen to know anything 
about that ? 

Mr. Amunpson. I have not attended any of their meeting, sir, 
but I understand it is an organization of personnel on the fort who 
are interested in hunting and fishing. They have formed what we 
would call a sportsmen’s club or a wildlife club or a hunting and 
fishing club. But it is composed, I think, almost entirely of military 
personnel who are interested in hunting and fishing. 

Mr. Harry. You do not know whether civilians can join this as- 
sociation or not ? 

Mr. Amunpson. I do not know, sir, whether they can become mem- 
bers or not. 

Mr. Hatey. Thank you. 

Mr. Suurorp. Mr. Chairman. We have a copy—I think the chair- 
man has a copy—of the bylaws or the rules and regulations of the 
Fort Bragg Fish and Wildlife Association. It specifies that hunting 
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and fishing on Fort Bragg Reservation will be at the discretion of 
the commanding general and supervised by the fish and game warden 
appointed by the commanding general, with rangers assigned to the 
rovost marshal’s office to enforce such rules and regulations for 
hanting and fishing as are set forth by the commanding general. 

Under item (b) it specifies that any person desiring to fish and 
hunt on the reservation must be a member of the Fort Bragg Fish 
and Wildlife Association. 

In other words, Mr. Amundson, does it not appear from this that 
this organization is a rather exclusive club controlled by the command- 
ing general at Fort Bragg, and that he can set the rules and regulations 
that individuals have to come in under before they can hunt and fish? 

Mr. Amunpson. Yes, sir; it would give that appearance. 

I think elsewhere it is stated that the membership will include re- 
tired military personnel living within a 50-mile radius of Fort 
Bragg. 

Mr. Suurorp. Do you happen to know whether any “buck” privates 
are permitted to hunt and fish on Fort Bragg Reservation ? 

Mr. Amunpson. No, sir, I could not answer that definitely. I 
should think, however, that they are allowed to. I sincerely hope 
they are. 

Mr. Suurorp. I notice they also state there will be no closed sea- 
son for fishing. Do you know whether or not there is any closed 
season for hunting at Fort Bragg? 

Mr. Amunpson. Yes, I am quite sure that the seasons for hunting 
at Fort Bragg do comply rather closely with those outside of the 
area. As to no closed season on fishing, the only closed season im- 
posed by the Wildlife Resources Commission in North Carolina is 
on trout in the mountains in the western part of the State. Other- 
wise there is no closed season. 

Mr. Suurorp. Do you permit trotlines in eastern Carolina ? 

Mr. Amunpson. Yes, sir, we do. We do as long as only cut bait 
is used. 

Mr. Suurorp. Mr. Chairman, I would ask that this article be made 
a part of the record to show the disregard of the North Carolina laws 
by the commanding general at Fort Bragg. 

The CuarrMAN. You refer to Circular No. 71 ? 

Mr. Suvrorp. Yes, Circular No. 71. 

The CuarrMan. Hunting and fishing regulations? 

Mr. Suurorp. Yes, hunting and fishing regulations, dated June 
24, 1954. 

The CuarrmMan. Without objection, it is so ordered. 


(The document follows :) 
HEADQUARTERS, 
Fort Bragg, N. C., June 24, 1954. 
Circular No. 71: Effective until July 1, 1955, unless sooner rescinded or 
superseded. 
HUNTING AND FISHING REGULATIONS 


1. GENERAL 


(a) Hunting and fishing on the Fort Bragg-Mackall Reservations will be at 
the discretion of the Commanding General and supervised by the Fish and 
Game Board appointed by the Commanding General. Post Rangers assigned 
to the Provost Marshal’s Office will enforce such rules and regulations for 
hunting and fishing as set forth by the Commanding General. 
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(0) Any person desiring to fish and hunt on the reservation must be a member 
of the Fort Bragg Fish and Wildlife Association. Persons entering the Fort 
Bragg Reservation for fishing and hunting are subject to the Range regulations 
and must sign “In” and “Out” at the Range Control Station located at the inter- 
section of Gruber Road and Longstreet Road, Building TG—23. Persons hunt- 
ing and fishing on the Camp Mackall Reservation will sign “In” and “Out” at 
Ranger Station No. 5 at Camp Mackall. 

(c) It is the responsibility of the hunter and fisherman to familiarize him- 
self with the State, Federal, and Fort Bragg laws and regulations governing 
hunting and fishing. Season dates, creel and bag limits will be announced by 
the Wildlife Resources. Commission, State of North Carolina, and Fish and 
Wildlife Association, Fort Bragg, North Carolina. 


2. FISHING 


(a) There will be no closed season for fishing. Certain waters may be closed 
from time to time for restocking or other purposes. When closed, they will be 
posted with signs and notice will be published in the Daily Bulletin, this head- 
quarters, or other appropriate directives. 

(0) For sanitation reasons, fishing in Little River between the Fort Bragg 
water supply dam (787947) and one mile upstream from the dam (772951) is 
prohibited at all times. All other parts of Little River, within Post boundaries, 
are open to fishing. Fishermen are cautioned that the north bank of Little 
River and south bank (726937) is private property and is posted. The area 
from (787947) to (772951) is suitably posted and patrolled. Coordinates are 
from 1948 transverse Projection Map of Fort Bragg scale 1/25,000. 

(c) Trotlines are authorized but may not be used on streams, lakes, and ponds 
during daylight hours. No bait other than cut bait may be used on trotlines. 
Use of any variety of game as cut bait and use of any fish of less than six 
inches in total length as cut bait is prohibited. 

(ad) Taking of fish by means other than hook and line is prohibited, except 
that permit holders may seine for minnows for personal use as bait. Game 
fish taken in minnow seines will be returned to the water. 

(e) No person shall fish with more than two lines or poles at any time, 
except at night, when cat fishing (see para ¢c, above). 

(f) All fish caught on hooks may be taken and kept regardless of size, but 
not to exceed creel limit. 

(9) Boats: 

(1) Boats owned by individuals or units will have the owner’s name and 
organization painted on each side of the prow. 

(2) Unidentified boats will be confiscated by the Post Ranger and dis- 
posed of in accordance with existing regulations. 

(3) Boats belonging to the Fort Bragg Fish and Wildlife Association are 
for the use of members only. 

(4) The use of speedboats on the lakes and ponds of Fort Bragg and Camp 
Mackall is prohibited. 

3. HUNTING 


(a) All members of the Fort Bragg Fish and Wildlife Association are en- 
titled to hunt on the Fort Bragg-Mackall Reservations provided they have in 
their possession a valid Hunting and Fishing Permit issued by the Secretary 
of the Association. 

(b) Hunting will be allowed each day during the week except on Sunday and 
will be confined to the “open” training areas, as announced in the Daily 
Bulletin by the Range Control Officer. It is the responsibility of every hunter 
to familiarize himself with the reservation training areas as set forth in cur- 
rent Range Regulations. 

(c) Hunting is prohibited at all times in the following areas: Coleman Im- 
pact Zone; McPherson Impact Zone; and east of the boundary (Fort Bragg- 
Pope Air Force Base proper) designated as follows : 

Intersection Raeford Cutoff and Reservation Boundary (813860) -—Intersection 
Yadkin Road and Raeford Cutoff (813874)—North intersection Yadkin Road and 
MacRidge Road (7 68891)-Intersection Longstreet Road and MacRidge (769898 )— 
Intersection unnamed road and McKellar Road (769922)—Intersection McKellar 
Road and Gruber Road (772923)—Along Gruber Road. to intersection of Man- 
chester Road (786945)—Intersection of Trail and Manchester Road (743936)- 
Thence to River (742941). 
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(d@) Hunting of small game only (including turkey) is permitted in the area 
bounded by the above line on the east, and the boundary on the west designated 
as follows: 

Intersection of Morganton Road and Reservation Boundary (791844)-—Intersec- 
tion of Morganton Road and Chicken Road (789844)-Intersection of MacRidge 
Road and Chicken Road (794850)—North intersection of MacRidge Road and 
Yadkin Road (768891)-—Intersection of Longstreet Road and Yadkin Road 
(75985) -—Intersection:of Lamont Road and Manchester Road (743936). 

(e) The requirement for area assignment cards is discontinued as of the 
date of issue of this circular. 

(f) Quail hunting without a bird dog is prohibited. Persons hunting quail, 
turkey, rabbits, or squirrels with dogs are prohibited from seeking or taking 
deer while in the field. 

(9g) Federal Migratory Game Bird Laws and the regulations of the State of 
North Carolina Wildlife Resources Commission will be strictly observed except 
for such game harvest as may be considered necessary for proper conservation 
of game. Any person hunting migratory waterfowl must have in his possession 
a valid Federal Migratory Bird Stamp. Such stamps may be obtained at any 
U. S. Post Office. Copies of these laws are available at the Office of the Provost 
Marshal and the Secretary, Fort Bragg Fish and Game Board. 

(h) All dogs that are found molesting the deer and cannot be apprehended or 
stopped will be disposed of ONLY by the Rangers or Game Wardens. Deer hounds 
picked up on the range by hunters will be turned over to one of the Ranger 
Stations for disposition. 

(i) The killing of does, hornless bucks, and hen turkey is prohibited, provided 
however, that the provisions of this section shall not apply to any game harvest 
determined to bein the best interest of the game population and ordered by the 
Commanding General. In case of accidental killing of does, hornless buck, or 
hen turkey, the hunter will immediately turn the carcass over to the Post Provost 
Marshal or Game Warden and make a personal report of the circumstances. 

(j) No game shall be shot at any time when lured by bait: 

(k) When deer or turkey are killed, a 1954-55 deer or turkey tag will be 
affixed to the horn of the deer or to the leg of the turkey on the spot. Movement 
of the deer or turkey from the spot of killing without a tag is prohibited. (1954- 
55 tags will be issued by the Board Secretary.) 

(1) Hunters are warned that there are unexploded shells on the reservation 
and that these shells should not be disturbed. 

(m) Hunters will wear conspicuous red headgear or red cloth on the shirt or 
coat. 

(n) The carrying of loaded weapons in vehicles is prohibited. Hunting or 
shooting when within 200 yards of any primary road is prohibited. Hunting 
within 200 yards of any occupied building or camp is prohibited. 

(0) For reasons of safety, the use of rifles is prohibited. Shotguns with slugs 
only will be used while hunting deer. The use or possession of buckshot is pro- 
hibited. Automatic shotguns and pumpguns will be plugged with a one-piece 
wooden or metal filler, incapable of removal without disassembling, so that the 
gun can hold not more than two rounds in the magazine. 

(p) Firearms in possession of persons who are away from barracks or quar- 
ters on the reservation, when not on training missions, must be satisfactorily 
explained on the spot and at the risk of having the firearms taken up. All 
privately owned firearms must be registered in compliance with Post Regulations. 
(7) Hours of shooting: 


Deer, turkey, rabbits and squirrels_____-. Sunrise to sunset. 
Raccoon and opossum__—.__..___.____-. Sunset to sunrise. 
DOME Lute SPE Ue ibaa 1200 hours to sunset. 


Ducks, geese, coot, rails, and gallinules__ \% hour before sunrise to 1 hour before 
sunset except that on the first day of 
the season, hours shall be 1200 to 1 
hour before sunset. 

VO a a i er le en eee 14 hour before sunrise to sunset. 


(r) Birds and animals for which no open season is provided shall be classed 
as protected and it is prohibited to take or possess them at any time, except that 
the following are classed as unprotected birds and animals and may be shot at 
any time while hunting: Fox, cats, skunks, wildceats, weasels, turtles, snakes, 
English sparrows, great horned owls, Cooper’s hawks, sharp-skinned hawks, 
crows, jays, blackbirds, starlings, and their nests and eggs. 

(s) Hunting deer with a dog or dogs is prohibited. 
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4. MISCELLANEOUS 


(a) No person will be permitted to hunt or fish without a valid Fort Bragg 
Hunting and Fishing permit. 

(1) No State license is required on the reservation. 

(2) The following personnel are eligible to apply for permits to hunt 
and fish: 

(a) Military personnel stationed at Fort Bragg and retired service 
personnel residing in the immediate vicinity of Fort Bragg (50-mile 
radius). 

(>) Only such eivilian personnel who have been employed by the Gov- 
ernment at Fort Bragg for a period of five or more years. Employees of 
concessionaires will not be considered. 

(ce) Dependents of military personnel stationed at Fort Bragg. Those 
dependents under 16 years of age may not hunt or fish unless accompanied 
by an adult member of their family who has a permit except that they 
may fish when not accompanied by an adult provided their head of 
family indicated at time of application that permission is granted. 

(d) Such temporary residents as may be entitled to temporary per- 
mits in accordance with approved minutes of the Fort Bragg Fish and 
Game Board. 

(3) Application for hunting and fishing permits may be made to the Sec- 
retary of the Fort Bragg Fish and Game Board for consideration. Upon 
approval! by the Fish and Game Board, permits will be issued by the Secretary. 

(4+) Members of the Fort Bragg Fish and Wildlife Association may make 
application for permits to the Secretary of the Association who will, in turn, 
submit the application to the Fort Bragg Fish and Game Board for con- 
sideration and will:issue permits to members whose applications have been 
approved. 

(6b) The Post Special Service Officer will maintain a register at the Post 
Range Office, building T9-23, in space provided by the Post Range Officer. All 
personnel entering the range for hunting or fishing will sign this register and 
enter the information indicated on the register prior to their entry on the range. 
Upon completion of their hunting or fishing trip all personnel will sign out on 
the register and show time that they left the range, and indicate game killed 
or fish caught. 

(c) It is the responsibility of every hunter or fisherman to ascertain the safe 
area for hunting or fishing. During the period from September 1 to February 15 
the following year, the Post Special Service Officer will furnish information to 
personnel desiring to hunt as to the areas which are closed to recreation by 
reasons of troop use or artillery firing. The information so provided is such 
information as is furnished to the Post Special Service Officer by the Post Range 
Officer as provided in current range regulations. Prior to their entry on the 
range, all personne! will check with the Range Control Office for changes in safe 
areas for hunting and fishing. 

(d) The Provost Marshal is charged with the enforcement of these regula- 
tions. Permits are subject to inspection by a Game Warden, Deputy Game 
Warden, Ranger, or MP on duty, and will be carried at all times when hunting 
or fishing. Members of the Fort Bragg Fish and Game Board are appointed 
Game Wardens. 

5. REFERENCE AND RESCISSION 


(a) Reference: Post Regulations, this headquarters. 

(b) Rescission: Cireular No. 41, this headquarters, May 29, 1953, subject: 
Hunting and Fishing Regulations. 

6. With the concurrence of the Commanding General, XVIII Airborne Corps, 
this directive is applicable to XVIII Airborne Corps units at this post. 

By command of Major General Cleland: 

NorMAN BE. TrPron, 
Colonel, GS, Chief of Staff. 
Official : 


G. H. Garp, 
Colonel, AGG, Adjutant General. 
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I certify that this is a true copy of an original of Circular No. 71, Headquarters, 
Fort Bragg, North Carolina, dated June 24, 1954, which I have personally 


examined. 
Crype P. Patton, 
Ezecutive Director, 
N. C. Wildlife Resources Commission. 


The Cuarrman. Are there any other questions? 

May the Chair inquire, where was the case where the military got 
into an argument with the civilian authorities and the commanding 
general threatened to carry carcasses across State lines in helicopters in 
order to avoid the law? 

Mr. Assorr. I believe the assertion involves a series of incidents 
between the officials of the State of New Mexico and a succession of 
commanding officers at Fort Bliss, Tex. There will be, I am sure, a 
statement from the office of Congressman Fernandez detailing it, but 
the assertion was made that the commanding general’s response to the 
complaints of State officials that carcasses taken on an antiaircraft 
range in New Mexico were being illegally taken and transferred—it 
was necessary they be taken across a 5- or 6-mile strip under jurisdic- 
tion of the State of New Mexico—and a statement is attributed to the 
commanding general, that if necessary he would take carcasses out by 
service aircraft or in military convoys which could not be searched by 
State officials. 

The Cuarrman. We will let the gentleman from New Mexico, Mr. 
Fernandez, testify on that. I just wanted to be sure it was in the 
record. 

Mr. Hatey. I note here that one of the qualifications to be able to 
hunt and fish on this reservation says this: 

Such temporary residents as may be entitled to temporary permits in accord- 
ance with approved minutes of the Fort Bragg Fish and Game Board. 

(3) Application for hunting and fishing permits may be made to the secre- 
tary of the Fort Bragg Fish and Game Board for consideration. Upon ap- 
proval by the Fish and Game Board, permits will be issued by the secretary. 

I wonder, Mr. Chairman, if it would not be helpful to the commit- 
tee to have from the Fort Bragg Fish and Game Board copies of 
their minutes and also the permits issued. 

The CHamman. Do you have those items just referred to, Mr. 
Amundson ? 

Mr. Amunpson. I am sorry sir. I missed that last part. 

The Cuarrman. He asked about the minutes of this alleged Fish 
and Game Board at Fort Bragg. 

Mr. Amunpson. No, sir, we do not have access to them. 

Mr. Harry. Mr. Chairman, I presume those would be in the charge 
of the commanding general of Fort Bragg. 

The Cuarrman. I would think so. But unless they happen to have 
copies here, we have to write for them. Does the gentleman want to 
do that ? 

Mr. Hatey. I think it would be helpful, Mr. Chairman, to the 
members of the committee. I would make that request. 

The Cuamman. Without objection, the appropriate communica- 
tion will be addressed to the proper authorities for that purpose. 
Mr. Abbott, will you address that, please ? 

Mr. Apport. Yes, sir. 
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If I may briefly comment on the background of these State allega- 
tions, Mr. Chairman. 

In telephone conservations with the Department of Defense last 
week, Defense was advised that it appeared that testimony would 
be given by spokesmen for the States of North Carolina, Arizona, 
and New Mexico involving at Fort Bragg, among other things, the 
live trapping of deer at Bragg and transportation to Fort Benning; 
hunting from service heliocopters of deer, licensing matters, includ- 
ing Sunday hunting in violation of North Carolina State laws, and 
deer killing without regard to sex, age, et cetera, from 1951 to the 

resent ; and that it appeared that the commanding general involved 
in the live trapping of deer was Brig. Gen. Louis W. Truman, who, 
I am advised cy Defense, is presently in Italy. In the case of Fort 
Huachuca in Arizona, the then commanding general referred to was 
Brig. Gen. Emil Lenzer, concerning, among other things, a buffalo 
hunt which resulted in the killing of about 220 buffalo, plus the 
alleged wiping out of the deer po ulation for the reasons stated. And 
at Fort Bliss, Tex., the sobumantiiinea: general was Paul W. Rutledge, 
involving allegations of New Mexico State officials of continuing non- 
cooperation and/or violations of the State game laws and State mili- 
tary agreements relative to activities of Fort Bliss, Tex., personnel on 
Army holdings in New Mexico from the 1930's to the present. 

As indicated, either Mr. McConnell from Congressman Fernandez’ 
office or Congressman Fernandez, if he is able to be here, will testify 
on that. 

But in keeping with committee policy, a letter sent June 9, 1956, 
to the Secretary of the Army contains this statement : 

Since it appears that spokemen for the States of North Carolina, Arizona, and 
New Mexico will include in their statements reference to the named military 
personnel, and consistent with our committee policy, this letter is to formally 
advise your office that the named individuals and/or someone speaking for 
them will be given an opportunity to present the Army’s version of these 
matters on Tuesday, June 12, 1956, beginning at 10 a. m., in room 1324, New 
House Office Building. 

A request was made that the Office of the Secretary of the Army 
advise the committee clerk in advance of the hearings whether Army 
wttnesses will be present. I was advised by telephone Saturday 
morning, June 9, when it was agreed this letter formally requesting 
their presence would be sent, that Army witnesses will be present 
to comment on the incidents to which reference has been made and 
apparently will be made this morning. 

(The letter referred follows :) 

House or REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C., June 9, 1956. 
Hon. WILBER M. BRUCKER, 


Secretary of the Army, 
Washington, D. C. 

DEAR Mr. SEcRETARY : Reference is made to telephone conversations of June 8-9, 
1956, between George W. Abbott, committee counsel, and the Army Office of 
Legislative Liaison re legislation involving hunting and fishing on military 
reservations. 

On June 11-12, 1956, the House Committee on Interior and Insular Affairs 
will hold hearings on H. R. 10371, a bill to provide that withdrawals or reserva- 
tions of more than 5,000 acres of public lands of the United States for certain. 
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purposes shall not become effective until approved by act of Congress, and 
related bills. 


H. R. 10371, among other things, contains certain provisions relating to com- 
pliance with the fish and game laws of the State or Territory in which military 
installations or facilities are located. In connection with these provisions, it 
appears that the committee will hear testimony dealing with State-military 
relationships in at least three specific instances, with military personnel as 
indicated : 

(1) Fort Bragg, N. C.: Brig. Gen. Louis W. Truman; to include live trapping 
of deer at Bragg and transportation out of the State; licensing matters; Sunday 
hunting ; deer killing without regard to sex or age, etc., from 1951 to the present. 

(2) Fort Huachuca, Ariz.: Brig. Gen. Emil Lenzner; concerning 1952 or 1953 
military hunt in the area which allegedly decimated the deer population. 

(3) Fort Bliss, Tex.: Maj. Gen. Paul W. Rutledge; involving allegations of 
New Mexico State officials of continuing noncooperation and/or violation of New 
Mexico State game laws and State-military agreements relative to activities of 
Fort Bliss personnel on Army holdings in New Mexico, from the 1930’s to the 
present. 

Since it appears that spokesmen for the States of North Carolina, Arizona, 
and New Mexico will include in their statements reference to the named military 
personnel, and consistent with our committee policy, this letter is to formally 
advise your office that the named individuals and/or someone speaking for them 
will be given an opportunity to present the Armys version of these matters on 
Tuesday, June 12, 1956, beginning at 10 a. m., in room 1324, New House Office 
Building. 

It will be appreciated if you can advise the committee clerk, Mrs. Arnold, 
in advance of the hearings, whether Army witnesses will be present. 

Sincerely yours, 
CLAIR ENGLE, Chairman. 

The Carman. Thank you very much, Mr. Amundson, for your 
testimony, if there are no further questions. _ 

Mr. Westianp. Mr. Chairman, I would like to make a comment 
here. 

The CuarrmMan. Mr. Westland. aes 

Mr. WestLanp. I certainly favor this type of legislation, but every- 
body seems to be taking dead aim at the military on this thing. I 
have no doubt there have been violations of game laws in various 
States by the military. I know there are violations of game laws by 
civilians, too. sf 

I would like to give one example of cooperation of the military with 
sportmen’s associations, resources management, out in the naval air 
station on Whidbey Island, which is under the command at the 
Resins time of Admiral Perry, a very fine sportsman, a man who 
ikes to hunt and fish. They have set aside an area on that naval air 
station as a game preserve for the propagation of ducks. It is a 
great hunting spot. I hunted there myself when I was in the Navy. 
J have hunted there since. be 

But here the Navy, with a fine spot for raising ducks, cooperate 
with the North Whidbey Sportsmen’s Association. They voluntarily 
set aside a portion of that area for the propagation of ducks. 

Mr. Suurorp. Will the gentleman yield at that point? 

Mr. WEsTLAND. Just a moment. 

I just want to bring out I do not think everybody in the military 
is a game hog or an eager dog with rifle or shotgun. I think they are 
penne about the same as everybody else. ‘There undoubtedly have 

n violations and perhaps some of them are rather smelly, but I do 
not think it ought to be just set aside and say it only applies to them, 
because I am sure the rest of the population is guilty of killing more 
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than the limit sometimes, maybe shooting after hours. It happens 
frequently. It has been in the newspapers. 

Now I will be glad to yield. 

Mr. Suurorp. I would like to say to the gentleman he would not 
be privileged to hunt and fish on Fort Bragg Reservation unless he 
was a member of the Fort Bragg organization or club, and even then 
he would have to be an employee of the Government for 5 years before 
he would be privileged to ea and fish there as he is now in the State 
of Washington. 

I imagine that the commanding general has a great deal to do with 
the matter in the particular location that he finds himself. 

Mr. Westianp. I would think that is probably right. The com- 
manding officer of any base is probably the deciding factor on whether 
or not game laws are observed. If you have a man who is a sportsman, 
probably you will find the game laws observed. 

I think this legislation in the broad picture is a good thing. I just 
wanted to bring out how the Navy in one instance in my district has 
cooperated on in preservation and increased production of wildlife. 

Mr. Suurorp. My point is to bring out one instance in the State of 
North Carolina where privileges have been abused. 

Mr. Westianp. Certainly. 

The Cuarmman. Of course, when the gentleman refers to violations 
by civilians of fish and game laws, they do violate them. But the 
problem here is a matter of policy on the military reservations them- 
selves. Some commanding officers I believe do, as the gentleman from 
Washington has indicated, try to cooperate with local and State fish 
and game agencies, either sportsmen’s groups or officially designated 
groups. But in these instances we are referring to the military has 
asserted the exclusive jurisdiction of the military agency over the 
area for the purpose of taking fish and game. 

What we are trying to do is establish a general policy throughout 
the Nation which would require the observance of State law with 
reference to the management of what is essentially a State resource, 
namely, this deer population and the other game population of the 
area. By doing that, getting uniform policy throughout the Nation 
on military reservations, that amounts, of course, to an abridgment 
of the exclusive jurisdiction which has been in many instances ceded 
to the Federal Government. It is our action, in other words, of hand- 
ing it back to the States. 

Mr. McConnety. Mr. Chairman, if I am not presuming, sir, in view 
of your question concerning the New Mexico situation, at this point, 
if proper, on behalf of Congressman Ferandez, I would like to ask that 
the committee receive in evidence a statement submitted to the com- 
mittee by Governor Simms and our State game warden, Mr. Pickens. 
I believe Mr. Abbott is in possession of the material. I think it would 
be appropriate at this point, if the committee deems it wise. 

The Cuatrman. Without objection, the letter will be made a part 
of the record at this point, and the attached correspondence with the 
summary made a part of the record, and the exhibits made a part 
of the file. 

Md. McConnetz. Thank you. 

The Cuatrman. Without objection, that is the order of the com- 
mittee. 
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(The documents referred to follow :) 


STATE OF NEw MEXIco, 
DEPARTMENT OF GAME AND FISH, 
Santa Fe, N. Mez., May 28, 1956. 
Hon. CLATR ENGLE, 
Congressman, House Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


DeaR CONGRESSMAN: We are sending to you under separate cover transcript 
of brief which was submitted to Senator Chavez on May 25. 
This is in compliance with our letter dated May 14. 
‘Sincerely yours, 
HoMERr C. PIcKENs, Director. 


STATEMENT OF THE STATE OF NEw Mexico ReGarpine H. R. 10371, H. R. 10872, 
S. 2777, aNb S. 2301 


This memorandum is submitted at the request of the Congressional delegation 
of the State of New Mexico and the chairman of the House Committee on In- 
terior and Insular Affairs. It represents the joint conclusions and suggestions 
of the office of the Governor, the department of game and fish, and the office of 
the attorney general. As requested, the memorandum will deal primarily with 
that portion of the bills which requires that all the hunting, fishing, and trapping 
on military installations shall be in accordance with fish and game laws of the 
State or Territory involved and which specifically requires that proper licenses 
be obtained from the State or Territory in which the installation is located. 

The controversy between New Mexico authorities and the Command of Fort 
Bliss is of long standing. Shortly after statehood, the Dona Ana target range, 
consisting of two townships in southern New Mexico, was ceded, jurisdictionally 
speaking, to the United States. The records of the department of game and fish 
do not reflect any difficulties until 1931. The reason for this is probably because 
during a large portion of the time, in the years between 1912 and 1931, the target 
range was only used periodically and largely during the hot summer season when 
hunting is not a popular pastime. In May of 1931, the game department re- 
ceived reports of hunting on the reservation by unlicensed military personnel. 
A letter was written to Maj. Gen. BE. E. Booth, then Commanding General of the 
First Cavalry Division, Fort Bliss, Tex. On June 8, 1931, General Booth stated 
that promiscuous hunting was not permitted but left little doubt that it was the 
attitude of the military that New Mexico licenses were not required for per- 
sonnel hunting on the reservation. (See exhibit I, attached.) 

Again in 1940 the matter of hunting by military personnel, without New Mex- 
ico licenses, was raised by the State game warden in a letter to the Commanding 
General of Fort Bliss. The reply left no doubt that, not only was hunting per- 
mitted on Fort Bliss, by military personnel without New Mexico licenses, but 
that the military did not recognize any rights of New Mexico law-enforcement 
officials upon the area. (See letter dated September 27, 1940, from Col. C. A. 
Mitchell, attached as exhibit IT.) 

The files do not indicate that either of these matters was pursued any further. 
Perhaps the reason is that the original two townships, comprising the Dona Ana 
target range, did not offer major possibilities as game habitat and hunting was 
not widespread. 

Shortly after the close of World War II, there was a tremendous expansion in 
land acquisition by the Army for, presumably, military use of Fort Bliss. The 
target range was expanded from 2 townships to over 400,000 acres. The addi- 
tional area contained, and still contains large numbers of game animals and birds 
of many species. The status of this game was, even at that time, the subject of 
much concern by the New Mexico Department of Game and Fish. In August of 
1948, the Department of the Interior held a hearing in connection with a pro- 
posed withdrawal, for the Department of the Army, of public lands in New Mex- 
ico. At that time the fears and apprehensions of the State were reassured by 
Maj. Gen. John Homer, then Commanding General of Fort Bliss, wh» repre- 
sented the Secretary of the Army at the hearing. Bxhibit ITI, attached hereto, 
contains excerpts from that hearing and attention is respectfully directed to the 
statement of General Homer: “There is not a stipulation or requirement that you 
have stated that will not be met in its entirety by the military.” This statement 
was in reply to the statement of the State game warden, concerning the future of 
wildlife upon the area. 
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From the time of the Army’s subsequent acquisition of the land, until last 
fall, numerous minor differences between Fort Bliss authorities and New Mexico 
Game and Fish authorities arose. Because of the fact that the only hunting 
which was permitted was for the none-too-plentiful birdlife, these differences 
were of a minor nature. In the fall of 1955, the relative quiet which had there- 
tofore prevailed was shattered by the announcement of Maj. Gen. P. W. Rut- 
ledge, Commanding Officer of Fort Bliss, that a big game hunt was to be held on 
a portion of the Fort Bliss antiaircraft range No. 1. General Rutledge further 
announced that New Mexico licenses would not be required for military per- 
sonnel hunting on this area. 

On October 26, 1955, the General's plan was disclosed at a conference held in 
Santa Fe, between Col. Alvie L. McDuff, representing General Rutledge; State 
game director Homer C. Pickens; chief law enforcement officer, department of 
game and fish, Ray L. Bell: and Assistant Attorney General Walter R. Kegel. 
General Rutledge’s letter, delivered by Colonel McDuff, is attached hereto, and 
marked “Exhibit TV.” 

With respect to that letter, attention is respectfully directed to the next to the 
last paragraph thereof, wherein General Rutledge, as a matter of compromise, 
suggests the requirement of the issuance of a resident license to Fort Bliss per- 
sonnel. Classes of hunting and fishing licenses are regulated by statute in New 
Mexico. Even a cursory reading of section 538-3-1, NMSA 1953 Compilation 
(pocket supplement) by the General’s Judge Advocate staff, would have clearly 
shown that the granting of this request was unquestionably prohibited by the 
applicable statute. A copy of this section is attached, hereto, and marked 
“Exhibit V.” , 

For a further background upon the legal aspects of the situation, there is 
attached, hereto, and marked “Exhibit VI,” a memorandum submitted by the 
Judge Advocate’s staff and the position of the State of New Mexico, as shown by 
a memorandum directed to the department of game and fish by the office of the 
attorney general of New Mexico, attached and marked “Exhibit VII.” 

The United States attorney for the State of New Mexico, Hon. Paul Larrazolo, 
publicly announced that it was his opinion that, as to any area over which the 
United States had exclusive jurisdiction, the Assimilated Crime Statute (18 
U. S. C. 13), was applicable and that he would prosecute any cases brought to 
his attention, where any person hunted on such lands without having a proper 
New Mexico license. 

It was not so much from the legal aspect that the situation presented a difficult 
law-enforcement problem as it was from the practical standpoint of enforce- 
ment. In the first place, at the conference previously mentioned, held on Octo- 
ber 26, 1955, General Rutledge’s spokesman, Col. Alvie McDuff, taunted State 
officials by pointing out that they had no right on the military reservation itself, 
and that, as to the 6-mile area between the boundary of the anticraft range and 
that of Fort Bliss proper, the military authorities could defy State laws with 
impunity by either using military aircraft to transport game taken or by trans- 
porting it in military convoys which could not be stopped or searched by State 
officials because of national security. Enforcement efforts were further ham- 
pered by statements of the Fish and Wildlife Service of the Department of the 
Interior, to the effect that they were not authorized to investigate or prosecute 
such violations, it being a matter which could be handled only by Army authori- 
ties. The Army authorities would be the same ones who had publicly stated that 
licenses were not required. 

It was only after New Mexico’s congressional delegation had taken the mat- 
ter to civilian Pentagon authorities that a direct order was issued to General 
Rutledge, suspending the hunt. Until the receipt of this order, General Rutledge 
was adamant in his original proposal. 

It may thus be seen that, irrespective of what the legal situation may be at the 
present time, additional legislation is sorely needed from a practical standpoint, 
to protect the rights of the States in this matter. 

The attention of the State of New Mexico has been directed to a letter, dated 
February 9, 1956, to Senator Murray, chairman of the Senate Committee on 
Interior and Insular Affairs, concerning Senate bill 2301, written by Wesley A. 
D’Ewart, Assistant Secretary of the Interior. The reasons advanced therein, for 
the defeat of this legislation, are both misleading and invalid. It first attempts 
to defeat the entire legislation by reference to national park system and Indian 
lands. In the State of New Mexico we have many National Monuments, a 
national park and, of course, tremendous acreage of Indian land. As to these 
areas, there are no insurmountable problems under present legislation. The 
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situation, as to those lands, however, is far different than the situation on the 
military lands. The State of New Mexico has no objection and would recom- 
mend that Indian land and national park system land be specifically excluded 
from the operation of any legislation. 

Secretary D’Ewart’s letter further indicates that the Fish and Wildlife Service 
is now exercising some administrative control. The department of game and 
fish and the Fish and Wildlife Service have worked together very closely and the 
cooperation between the two agencies has always been excellent; however, as 
previously pointed out, the Fish and Wildlife Service can be of no assistance 
where military lands are involved, except in the enforcement of the migratory 
bird treaty acts. The Federal-State cooperation in the enforcement of these 
acts can be defeated by the military. In support of this contention, there is 
attached, hereto a letter from the Office of the Regional Director, Albuquerque, 
of the Fish and Wildlife Service, enclosing a letter from General Rutledge, in 
which he denies State enforcement personnel, who are duly commissioned by the 
Fish and Wildlife Service, the right of entry upon any lands of the Fort Bliss 
Military Reservation and threatens the imposition of criminal penalties against 
them. Secretary D’Ewart finally attempts to mislead the Congress of the United 
States by stating that the Assimilated Crime Statute (18 U. S. C. 13), provides 
ample legislative protection. In the first place, as has been previously pointed 
out, this law is enforced by the Army ; it will not be enforced, we believe, by those 
who do not believe it to be applicable. Fort Bliss authorities have stated that it 
is not applicable. This is not solely the attitude of Fort Bliss. The attention of 
the committee is respectfully directed to a memorandum prepared by Lt. Col. 
Walter O. Beets, Chief of the Lands Division, on November 4, 1949, in which it is 
stated that licensing laws for hunting and fishing are not enforceable under the 
Assimilated Crime Statute. It is upon the basis of this memorandum that 
Fort Bliss authorities have taken the action which they do, although Army 
regulations, particularly AR 210-480, provide to the contrary. (See exhibits VIII 
and IX.) 

The seriousness of the existing controversy is further increased by the pending 
request of the military to acquire 400,000 acres of adjoining land. The land 
which is to be acquired comprises some of New Mexico’s best and most productive 
game habitat, as may be seen from letter dated November 8, 1955, attached 
hereto, as exhibit X, to the Senate committee which investigated the necessity 
of this acquisition. If the military is permitted to acquire this excellent game 
range without changes in the present laws concerning hunting, it will indeed 
become “a happy hunting ground” for Army brass, and the State of New Mexico 
will have lost a tremendously valuable resource. 

In summary, it is the position of the State of New Mexico that military authori- 
ties have broken their faith with the State. It makes no difference what the 
present legal right of military personnel may be to hunt or fish on military lands 
without licenses. Irrespective of those legal rights of the States and in defiance 
thereto, military authorities, from the Pentagon downward, will continue to 
obstinately and flagrantly violate existing law, their own regulations and State 
law, unless restrained by the passage of legislation, such as that which is the 
subject of these comments. The State of New Mexico strongly urges the imme- 
diate passage of one of the bills hereinabove referred to. 


Respectfully submitted. 
JOHN F. Stuns, 


Governor, State of New Mexico. 
Homer C. PICKENS, 
Director, Department of Game and Fish. 
RicHarD H. Rosrnson, 
Attorney General of New Mevrico. 
By W. R. KEGAt, 
Assistant Attorney General of New Merico. 


Exursir I 


HEADQUARTERS, First CAVALRY DIVISION, 
Fort Bliss, Ter., June 8, 1931. 


Mr. Evuiotr §. BARKER, 
State Game Warden, Santa Fe, N. Mer. 
My Dear Mr. BarKeER: In your letter of May 21 you state that information has 
reached you that Army personnel encamped on the Dona Ana target range is in 
the habit of hunting on and in the vicinity of that military reservation, especially 
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from 2 p. m. Saturdays to Sunday evenings, regardless of hunting seasons. 
Naturally, I can make no positive statement that such alleged practices never 
existed but I am convinced that the reports which have reached you in this 
matter have been grossly exaggerated, to say the least. Three units occupied 
the Dona Ana target range at different periods during 1980. I have questioned 
each of those respective commanding officers. Two of them issued written 
orders not only prohibiting their men from hunting either on or off the target 
range but also prohibiting the discharge of any firearm except at firing points 
during range practice. The third issued verbal orders to the same effect. All 
assure me that to the best of their knowledge and belief, these orders were obeyed 
strictly. In connection with hunting on the target range it may be of interest 
to you to know that one of our men in camp at Dona Ana was killed November 21, 
1923, persumably by a stray bullet fired from a service rifle by some unknown 
person hunting in that vicinity. Since then commanders have been very strict 
in this matter in self-defense. In view of the above, I believe you will agree with 
me that the reports which have reached you of promiscuous hunting on the reser- 
vation during encampments necessarily were based on isolated cases, or were 
without foundation. It seems more or less superfluous to deny the allegation 
that military authority has been given our soldiers to hunt off the Dona Ana 
Military Reservation. All grades realize that the military are empowered to 
grant leaves for the purpose of hunting but are without authority to grant per- 
mission to hunt off any military reservation. 

Hunting on the Dona Ana target range is controlled by Standing Orders. 
Fort Bliss, (Par. 236, b, amended November 14, 1931) as follows: 

“Hunting on the United States Military Reservation, Dona Ana County, N. Mex., 
is prohibited without a written permit in each case from these headquarters. Ap- 
plications for permits will be initiated by unit commanders in the cases of trust- 
worthy applicants. Through courtesy of the Department of Game and Fish, 
State of New Mexico, where there is reasonable assurance that game has been 
killed on the reservation such game may be transported across the strip of some 5 
miles between the reservation and the New Mexico-Texas boundary line.” 

A copy of the hunting permit referred to in the above quoted regulations is 
inclosed, inclosure No. 1. Please note that bag limits and the open seasons on 
game are identical with those prescribed by Poster No. 49, (Bi), United States De- 
partment of Agriculture, revised August 5, 1930. It is understood that certain 
changes in game laws have been enacted recently and will become effective this 
next season. These changes will be incorporated in our 1931 hunting permits 
which will be issued not earlier than August 1, 1931. 

My predecessor, General Barnhardt, is believed to be the first commander to 
establish relations with your office. This he did by correspondence during Oc- 
tober 1930, with the Honorable M. A. Otera, Jr., attorney general of New Mexico. 
and during November 1930, with Mr. E. L. Perry, State game and fish warden 
of New Mexico. He stated at that time that it would be his earnest endeavor 
to cooperate with your department in every way possible. I assure you that I 
intend to continue this policy. It is hoped, and believed, that it will not be 
necessary for regular patrol wardens to be stationed in the vicinity of the 
Dona Ana Reservation. 

As regards encampments this year, the Sth Cavalry will be at Dona Ana from 
July 6 to August 1, and the 7th Cavalry from August 3 to August 31. No hunting 
permits will be issued for any part of these periods. Should reliable reports 
reach you during the 1931 encampment at Dona Ana that any of our men are 
hunting either on or off that reservation, I should appreciate being notified im- 
mediately in order that proper corrective and punitive measures may be taken. 

It is assumed that the Organ Mountain Game Refuge is north of the Dona Ana 
Military Reservation. If you will furnish me a description of the southern 
boundary of that game refuge (or that boundary which is nearest to the mili- 
tary reservation) and the distance at the nearest point, same will be dissemi- 
nated throughout this command. 

Tam well aware of the requirements of AR 210-80. 

You have asked for the status of the Dona Ana target range. It is assumed 
you refer to its status as to jurisdiction. This reservation was ceded to the 
United States by the State of New Mexico by the general act of cession, approved 
June 10, 1912 (Laws of New Mexico, 1912, p. 74, ch. 47). A map of the target 
range is enclosed, including No. 2. This map was made several years ago but 
is the most accurate available for location of boundary lines. The data shown 
outside the boundary lines are believed to be incorrect. 








WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


Delay in replying to your letter is due to my being in the field on maneuvers. 
Hoping to meet you personally and again assuring you of my desire to cooperate 
with your department, I am 


Yours very truly, 
E. E. Boors, 


Major General, United States Army, 
Commanding. 


Exuiusir II 


HEADQUARTERS Fort Buiss, TEXx., 
OFFICE OF THE PosT COMMANDER, 
Fort Bliss, Tex., September 27, 1940. 
Mr. Ex.iotr 8. BARKER, 
State Game Warden, 
Santa Fe., N. Mev. 

Dear Mr. BarKeErR: Your letter dated September 6, 1940; with respect to certain 
soldiers and their families from Fort Bliss hunting on the Fort Bliss Target 
Range Military Reservation in Dona Ana County, N. Mex., with hunters’ per- 
mits from this post, but without New Mexico State hunting licenses, has been 
received. 

It has been the established practice of military authorities of the United States 
from time immemorial to permit soldiers to hunt on military reservations, wher- 
ever such reservations might be situated, under military permits but without 
State hunting licenses. In this connection your attention is invited to the act 
of the Legislature of the State of New Mexico of June 10, 1912 (N. M. Laws 1912, 
ch. 47, page 74, codified as secs. 146-101 to 146-108 N. M. Stat. Annot. Comp., 
1929), which purports to confer exclusive jurisdiction on the United States over 
all military reservations lying within the geographical limits of the State, reserv- 
ing to the State only the right to serve process on reservations as to acts com- 
mitted within the State but not on such reservations. Your attention is also 
invited to sec. 45 of the Federal Criminal Code (35 U. S. Stat. 1097, 18 U. 8. C. 
97), which reads as follows: ““Whoever shall go upon any military reservation, 
army post, fort or arsenal, for any purpose prohibited by law or military regula- 
tion made in pursuance of law, or whoever shall reenter or be found within any 
such reservation, post, fort, or arsenal, after having been removed therefrom 
or ordered not to reenter by any officer or person in command or charge thereof, 
shall be fined not more than $500, or imprisoned not more than 6 months, or 
both.” 

While it is not the desire of this headquarters to take any action at this time 
with respect to the apparently unwarranted intrusion by wardens of your de- 
partment on the Fort Bliss Target Range Military Reservation, nevertheless it 
does appear from a checking of the records of this headquarters that no author- 
ity was secured by them from appropriate military authority for such entry on 
this reservation. There is no right of entry upon this reservation by any per- 
sons, whether officials or employees of the State or private citizens, unless under 
express authority of this headquarters or unless for the purpose of serving 
process of the State of New Mexico on the reservation with respect to a crime 
or cause of action that occurred off the reservation. 

For a long period of years it has been the practice and policy of the New 
Mexico Department of Game and Fish to cooperate with the officials of Fort 
Bliss with respect to hunting by military personnel under military permits on 
the Fort Bliss Target Range Military Reservation, by permitting the transpor- 
tation of game killed on the reservation under such military permits through 
New Mexico territory to the New Mexico-Texas State line. This headquarters 
has cooperated in turn with New Mexico authorities by placing a military game 
warden on the reservation, whose duty is to enforce, as military regulations, 
all rules of the State of New Mexico as to protected game, open seasons, bag limits, 
and other conditions prescribed by State game regulations. A continuation of 
this cooperative status, would of course, be agreeable to this headquarters. 

While this headquarters must insist on meticulous respect for its jurisdictional 
rights on its reservation yet it is more than willing to cooperate most cordially 
with the State of New Mexico in all matters of joint interest. 

Very truly yours, 
C. A. MITCHELL, 
Colonel, AGD, 
Adjutant. 
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Exnursit III 
PROCEEDINGS 


Notice of hearing read by Mr. Bell: 

United States Department of the Interior, Office of the Secretary, Washington: 
New Mexico—Notice of hearing by the Department of the Interior in connection 
with the proposed withdrawal for the Department of the Army of public 
lands in New Mexico. 

Notice is hereby given that a public hearing will be held by Roscoe E. Bell, 
Assistant Director of the Bureau of Land Management, Department of the 
Interior, at 10 a. m. on Monday, August 2, 1948, in the Federal district courtroom, 
second floor, United States Post Office Building, Las Cruces, N. Mex., with respect 
to the request of the Department of the Army for withdrawal of certain lands 
from all forms of appropriation under the public land laws, including the mining 
and mineral leasing laws, for the permanent use of the Army. 

Maj. Gen. John L. Homer, commanding general, Fort Bliss, Tex., president 
of the board appointed by the Department of the Army in connection with the 
hearing, will represent the Secretary of the Army. 

The lands involved are the public lands within the following-described areas: 


NEW MEXICO PRINCIPAL MERIDIAN 


N., Rs. 3 to 6 E., secs. 19 to 36, inclusive, in each township. 
‘ 7 E. ., secs. 19 to 23, and 26 to 35, inclusive. 
2 E., sees. 25 and 36. 
2 E.. secs. 1, 12, 13, 24, 25, 35, 26 and 36. 
2 E., sees. 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 35 and 36. 
2. E., secs. 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 35 and 36. 
E., secs. 1, 2, 11, 12, 13, 14, 23 to 27, S% sec. 28, and secs. 32 to 36, 
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Tps. 6 to 16 S.. R. 2 E., sees. 1 to 4, 9 to 16, 21 to 28, and 33 to 36, inclusive, in 
each township. 

T. 175S., R. 2 E., secs. 1 to 4, 9 to 16, 22 to 27, and 34 to 36, inclusive. 

T.18 S., R..2 E., secs, 1, 2, 11 to 14, 24, 25, and 36. 

Tps. 1 to 18 8., R.3 E. 

T.19S8.,R.3 B., secs. 1 to 18, 20 to 29, and 32 to 36, inclusive. 

T. 20 S. a : E., secs. 1 to 4, 9 to 16, 22 to 27, inclusive, 35 and 36. 

ak S.. R. 3 E., secs. 1, 2, 11, 12, 13, 24, and 25. 

Tps. 1 to 25 S., Rs. 4 to 6 E. 

Tps. 1 to3 S., R. 7 E., sees. 2 to 11, 14, 15 to 23, and 26 to 35, inclusive, in each 
township. 

Tps. 4 to 23 8.,R. 7 E 

Tps. 24 and 25 S., R. 7 E., those portions west of the Southern Pacific Railroad 
right-of-way. 

Tps. 4 to 10 S., R. 8 E., sees. 4 to 9, 16 to 21 and 28 to 33, inclusive, in each 
township. 

Tps. il to16S.,R.8E. 

T.17S., R. 8 E., secs. 1 to 20, E4ZNE sec. 22, WI1ANW sec. 23, secs. 29 to 32, 
inclusive. 

Tps. 18 and 19 §., R. 8 E., sees. 5 to 8, 17 to 20, and 29 to 32, inclusive, in each 
township. 

T.208., R. 8 E., sees. 5 to 8, 16 to 21, and 28 to 33, inclusive. 

T. 21S. R.8 E., secs. 4 to 9, 16 to 21, and 28 to 33 inclusive. 

T. 22S. R.8 E., sees. 5 to 8, 17 to 20, and 29 to 32 inclusive. 

T. 23 8. R. 8 E., that portion west of the Southern Pacifie Railroad right-of way. 

— to 15 8., R. 9 E., sees. 5 to 8, 17 to 20, and 29 to 32 inclusive in each town- 
ship. 

Portions of the areas above described are now withdrawn for Army use in 
connection with the Alamogordo general bombing range and the Dona Ana target 
range. The areas embrace portions of the White Sands National Monument, the 
Jornada Range Reserve, and the Cibola National Forest. 

Within the areas where grazing is now permitted under the jurisdiction of 
the Department of the Interior, including the public lands withdrawn in connec- 
with the Alamogordo general bombing range, it is proposed that the withdrawal 
order will provide that grazing will be permitted en the public lands north and 


forse eta? 


,R 
R. 
“4 ake 
R. 
R. 
R. 2 





WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 67 


west of United States Highway No. 70 under the provisions of the Taylor Grazing 
Act, at such times and for such periods as may be agreed upon between the 
Department of the Interior and the Department of the Army. 

The hearing will be open to the attendance of all interested persons, includ- 
ing individuals, local officers, officers of Federal agencies, and representatives of 
individuals or organizations. 

All persons wishing to be heard with respect to the proposed withdrawal 
should notify one of the following persons reasons necessitating the requested 
withdrawal of lands in this area, the Secretary of the Department of the Army 
has designated this board, of which I am president. 

The Secretary of the Department of the Navy, and the Secretary of the De- 
partment of the Air Force have also designated their representatives for the 
purpose of clarifying any situation that may arise in connection with their 
particular activities in this area. 

In order that we may arrive at a satisfactory solution to this problem we have 
before us, I, and I am sure Mr. Bell sincerely hope that you will talk frankly 
during the course of this hearing. You must realize that we who represent a 
part of the executive branch of the Government are your representatives and 
the representatives of the people, and endeavor at all times to carry out the will 
of the people. 

It is a distinct privilege and a pleasure for me to represent the Secretary of 
the Army and the other agencies of the Military Establishment here today. 
In the final analysis, the Military establishment belongs to you, and through 
you and your chosen representatives, you have established the policies under 
which we must operate to provide for the future security of our country. All of 
us have a definite responsibility in that picture. 

We have before us—we as technicians, and you as the people—a very vital 
problem of insuring that in the days to-—— 

ELuioTt 8S. BARKER, State Game Warden. Mr. Bell, ladies and gentlemen, I 
am here to represent the State Game Commission which is charged by law with 
the responsibility of protecting and managing New Mexico’s wildlife resources. 

I am happy of the opportunity to make a brief statement to you today 
on the wildlife aspects of the existing and proposed extension of the bombing 
and guided-missile ranges. I am not qualified in any way to comment on the 
necessity for this extension or the suitability of the area for such purposes, 
and will not attempt to do so. However, I feel that having been State game 
warden for 18 years and (I will have to beat Governor Miles a little bit) having 
been a resident of this State for more than 58 years, I am qualified to say 
something about the importance of our wildlife resources. Furthermore, if we 
are to judge the future by the past, I know what hazards they will be subjected 
to if this range is made permanent and an addition is made to it. We feel, 
of course, that if the range is to be taken over that all existing interests must 
be taken care of properly. 

We could go back and cite many, many instances where wildlife resources 
of the State have suffered unnecessarily, but tragically, by reason of military 
operations. We could go back to early frontier days and tell of the unneces- 
sary destruction of wildlife ; we could come on to the days when General Pershing 
followed Pancho Villa into Mexico and killed off the mountain sheep in the 
Hatchet Mountains and exterminated antelope in the Playas Valley; but I will 
pass all that over and come down to the modern times. When the project of 
Los Alamos was set down in one of our best refuges for deer and turkey the 
game department was not able to get in and enforce the State laws, even though 
they did apply, and game was virtually exterminated there. It was not just 
driven out for it is now far more scarce than formerly in the adjacent areas. 

Unfortunately, the record of the United States Army is not too good in this 
State when it comes to cooperation in wildlife activities and he protection of 
our resources. I could tell you of a lot of things along this line that have 
happened around every base in this State. 

However, on this range here, if it is extended and if it is made permanent, 
I can see no reason why the wildlife resources should suffer, provided the Army, 
the Navy, and the Air Forces will respect the State’s rights to control, protect 
and manage wildlife found on the area and cooperate with us in accomplishing 
that objective. If, however, it is to be made a private hunting ground for 
officers and men of the Military Establishment, then, of course, it will be 
depleted. 
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During the War we accepted these Military Establishments as a matter of 
temporary necessity and attempted no permanent cooperative program. Of 
course, we tried to keep down violations by military personnel but really made 
no serious attempts to set up a wildlife cooperative proposition with the military 
establishments except at Los Alamos. We have tried it there. But now, when 
we hear of this tremendous area being set up on a permanent basis, an area 
that includes a lot of wildlife resources, I think it is high time we asserted our 
rights in this regard and demanded that the Army, Navy, and Air Forces, from 
the top level all the way down, recognize the rights of the States to control 
wildlife on all miiltary establishments. The State’s authority over wildlife 
does apply except on areas to which the State through the legislature has ceded 
jurisdiction. Not only that, I think it is imperative that we enter into cooper- 
ative agreement that will go even further than that and provide that the 
military authorities will set up an agency to cooperate with the State game 
department in the protection and management of the wildlife resources on this 
reservation. 

What are our resources in this area? We may say we have a tremendous lot 
of deer in the San Andreas Mountains, we did have in the Organ Mountains 
also, and we have some deer in the Oscuras and the Chupadera Mesa. Practi- 
eally all the area except in the very high mountain country is potential quail 
country. Formerly we did have a lot of quail there but they are not plentiful now. 
In fairness to all I must say there are other factors than the military personnel 
that are partly responsible for the scarcity. 

The State game department, at a rather heavy expense, prior to the war, 
trapped many pronghorn antelopes and planted them in this area here, in the 
country west of Tularosa, in the area at Mr. Hal Cox and Mr. Jim Cox’s ranches 
and in the Chupadera’ Mesa and adjacent area. All the antelopes that are in 
these areas were put there by the game department, but unfortunately they have 
not done as well there as in other parts of the State. 

We have in the San Andreas Mountains one of the finest units of the desert 
mountain sheep to be found in New Mexico. We have been working with the 
Fish and Wildlife Service, for those mountains are in a Federal refuge, in an 
attempt to build up that herd of desert mountain sheep, and the efforts are 
meeting with success. There are no fishing resources on this area that I know 
of that amount to anything, but wildlife is very important to the state. When 
I say “wildlife” we mean to include predatory animals such as mountain lions, 
coyotes, bobeat, and golden eagles. Not that we want to protect those species of 
predators, but on the contrary we must have the means of controlling them to 
prevent damage to game and livestock. Otherwise it would become a breeding 
ground that would adversely affect adjacent areas as well as deplete wildlife 
on the area itself. 

I know you have a big program here this afternoon and I don’t want to take 
too much time. But I must emphasize the fact that the record of military 
personnel in connection with wildlife is not too good up to date. We regret that 
situation very much. We want to see it improved. My idea in this thing is for 
us to start from scratch now and work out some thing that will be worth while 
in the future and that will positively get the job done. We have had very good 
cooperation in the past from some of the commanding officers of bases in this 
State, from others it has been almost nil. 

I repeat that the State does have jurisdiction over wildlife on this area now 
and will continue to have until such time as the State legislature cedes juris- 
diction to the Federal Government and that is not likely to happen. If we can 
work out something that will get the job done, by way of protecting and man- 
aging the wildlife of this area for the good of the public and not just for the 
good of the military personnel then I can see no reason why the extension of this 
area on a permanent basis will be detrimental to wildlife. In fact, it might 
result the other way around. I do want to express to the military officers here 
today our deep feeling that there is necessity for a definite understanding at a 
high level for accomplishing this purpose. 

General Homer. There is no stipulation or requirement that you have stated 
that will not be met in its entirety by the military. 

Mr. Barker. Thank you very much General, we will follow through on that 
basis. 
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Exuisit IV 


HEADQUARTERS, ANTIAIRORAFT ARTILLERY AND GUIDED MISSLE CENTER, 
OFFICE OF THE COMMANDING GENERAL, 
Fort Bliss, Tez., October 26, 1955. 
Mr. Homer C. PICKENS, 
Director, New Mexico Department of Game and Fish, 
Santa Fe, New Mezico. 

DEAR MR. PICKENS: I would like to make reference to the matter of conserva- 
tion and wildlife on the Fort Bliss Military Reservation, with particular refer- 
ence to that part of the reservation located in the State of New Mexico, and 
to conferences between representatives of this headquarters and you and offi- 
cials of your organization on August 26, 1955, at Santa Fe, and on October 21, 
1955, at Artesia, N. Mex. 

As you may recall, you were advised during the first conference with Col. 
Charles Askins, Fort Bliss conservation and wildlife officer, and Col. Wilmot T. 
Baughn, staff judge advocate, and subsequently by Col. Alvie L. McDuff, present 
conservation and wildlife officer, that you would be furnished studies on the 
subject for presentation to the attorney general, or other officials of the State 
of New Mexico, as you deem appropriate. 

As a further step in the coordination of the Fort Bliss regulations concerning 
conservation and the wildlife program with the State of New Mexico, there is 
respectfully inclosed : 

(a) A legal study prepared in the office of the staff judge advocate concerning 
the acquisition of exclusive jurisdiction by the Federal Government over certain 
lands in New Mexico, together with general maps of the area. 

(b) An opinion outlining the license requirements, so far as may be deter- 
mined, including a pertinent decision of the Supreme Court of the United States, 
The Judge Advocate General of the Army, and other statutes and decisions, 
along with those of the State of New Mexico, outlining from a legal standpoint 
the rather limited extent of State control over areas ceded to the Federal Gov- 
ernment, and over which the Federal Government exercises exclusive jurisdic- 
tion. 

(c) Proposed hunting regulations for the entire Fort Bliss Military Reserva- 
tion for the year 1955, including areas within the geographical boundaries of 
New Mexico, limited, however, to that area over which exclusive jurisdiction is 
exercised. 

(d@) Proposed directive outlining big game hunting regulations on the Fort 
Bliss Military Reservation, acreage for which exclusive jurisdiction has been 
obtained. 

While the law and Army regulations do not require a State license for military 
personnel hunting on a Federal reservation where exclusive jurisdiction has 
been obtained, I would be agreeable to making a New Mexico State license a 
prerequisite for hunting by personnel of Fort Bliss on all acreage for which 
we have exclusive jurisdiction located within the geographical boundaries of the 
State of New Mexico, providing the State of New Mexico would devise some 
method whereby personnel permanently assigned to Fort Bliss could be issued 
a resident or a special nonresident license at resident license rates. 

As a matter of information, the penalties under Federal law for noncom- 
pliance with post hunting regulations for military personnel or for hunting, 
through trespass, by civilian personne] appear to be far more severe than those 
for game violations pursuant to the laws of New Mexico. 

Your cooperation in this matter will be greatly appreciated. 

Sincerely, 
P. W. RuTLEDGE, 
Major General, USA., 
Commanding. 
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ExHIBIT V 


ARTICLE 3—LICENSES AND PERMITS 


Section 53-—-3-1. Hunting and fishing licenses—Classes—Persons eligible—Shipping 
permits—Parks, enclosed grounds, game refuges. 
53-3-6. License fees—Fishing without license prohibited—Exception. 
53-3-19. sane nee and nongame fish to sell as bait—License required— 
ixception. 
53-3-20. Bait license—Application and bond—Fee—Issuance—Contents. 


53-3-1. Hunting and fishing licenses—Classes—Persons eligible—Shipping 
permits—Parks, enclosed grounds, game refuges—The hunting and fishing 
license year shall be from April first each year to and including March thirty- 
first of the ensuing year, No person shall at any time shoot, hunt, kill, injure, 
or take in any manner, any game animal, game bird, or game fish without paying 
for and having in possession a license as herein provided for the year in which 
such shooting, hunting, fishing, or taking is done. 

Hunting and fishing licenses shall be issued by such persons as may be desig- 
nated for that purpose by the director. 

(1) A general hunting and fishing license shall entitle the person named 
therein to hunt big game and other game quadrupeds and game birds and to take 
game fish during the open season therefor. 

(2) A general hunting license shall entitle the person named therein to hunt 
deer, bear, squirrel and wild turkey and game birds during the open season 
therefor. 

(3) A big game license shall entitle the person named therein to hunt deer, 
bear, squirrel and wild turkey during the open season therefor. 

(4) A bird license shall entitle the person named therein to hunt game birds 
other than wild turkey during the open season therefor. 

(5) Shipping permits shall be issued by any person authorized to issue hunting 
licenses upon payment of one dollar and twenty-five cents ($1.25) for each 
shipping permit. Such shipping permits must be attached to all shipments of 
game, birds, animals or fish or any part thereof shipped out of this state by 
common carrier. No permit shall be required for shipments from and to points 
within this state or for transporting otherwise than shipments by common 
carrier. Shipping permits shall entitle the person whose name appears thereon 
to ship out of state by common carrier legally taken game, birds or fish or any 
part thereof. A shipping permit shall be attached to each shipment. 

(6) Any citizen of the United States who has been a bona fide resident of this 
state, or who has actually lived within the exterior boundaries of this state, for 
the six (6) months immediately preceding the date of application therefor shall 
be entitled to procure a resident hunting or fishing license. Indians so residing 
in this state shall be considered entitled to procure resident licenses. Provided 
that temporary residents who maintain a home outside of the state shall not be 
entitled to resident license privileges. 

(7) Any citizen of the United States not a bona fide resident of this state 
shall be entitled to procure a nonresident hunting or fishing license. 

(8) Any person not a citizen of the United States and who is legally within 
the United States shall be entitled to procure a resident hunting or fishing 
license if he has lived in this State for the six (6) months immediately preceding 
application, or if not such resident he may procure a nonresident hunting or 
fishing license. : 

(a) Provided, any student attending any educational institution within this 
State and who has attended such educational institution at least one (1) full 
term next preceding his application therefor shall be entitled to procure a 
resident hunting and fishing license. 

(b) Provided, that a certificate of such attendance from the proper authorities 
of such educational institution shall accompany all applications where license 
is to be issued hereunder. 

(9) No hunting license shall entitle the holder thereof to hunt, kill or take 
game animals or birds within or upon any park or enclosure licensed or posted 
as provided by law, or within or upon any privately owned enclosure without 
consent of the owner, or within or upon any game refuge. 

(10) No fishing license shall entitle the holder thereof to fish for or take 
fish within or upon any park or enclosure licensed or posted as provided by law, 
or within or upon any privately owned enclosure without consent of the owner, 
or in or on any closed waters. 
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(11) Members of the Armed Forces of the United States, permanently assigned 
te military installations within the boundaries of the State of New Mexico shall 
be considered as bona fide residents of this State for the purpose of obtaining 
hunting and fishinge licenses, provided that such licenses, shall be issued only 
upon presentation by the applicant of a certificate by his commanding officer 
or designated representative certifying as to his permanent military assign- 
ment in New Mexico, which certificate shall accompany the application. 





Exuisir VI 
HEADQUARTERS, 
ANTIAIRCRAFT ARTILLERY AND GUIDED MIssILE CENTER, 
Fort Bliss, Tea. 


Memorandum: Requirement for New Mexico Hunting Licenses on the Fort Bliss 

Military Reservation. 

1. Section 53-3-1 of New Mexico Statutes 1953 Anno., states in part: 

“No person shall at any time shoot, hunt, kill, injure, or take in any manner, 
any game animal, game bird or game fish without paying for and having in 
possession a license as herein provided for the year in which such shooting, hunt- 
ing, fishing or taking is done.” 

Section 53-2-9 provides the penalty for violation of this section. The schedule 
of license fees is set out in Section 53-3-6. As in most States, resident licenses 
are considerable cheaper than non-resident licenses according to this schedule. 
Chapter 80 of New Mexico Laws 1955 added paragraph 11 to Section 53-3-1 which 
reads in pertinent part as follows: 

“Members of the Armed Forces of the United States, permanently assigned 
to military installations within the boundaries of the State of New Mexico shall 
be considered as bona fide residents of this State for the purpose of obtaining 
hunting and fishing licenses * * *” 

2. As shown in Inclosure 2, the United States has title in fee simple in certain 
lands in New Mexico known as the Dona Ana Target Range and Fort Bliss Anti- 
aircraft Range Number 1, which we shall refer to as the Fort Bliss Military 
Reservation. The New Mexico laws referred to in paragraph 1 gave discre- 
tionary power to the State Game Commission to grant or withhold permission 
to do certain acts within the State. Does this authority apply to the confines of 
the Fort Bliss Military Reservation? Being lands over which the Federal Gov- 
ernment has exclusive jurisdiction, the power to govern such lands is clearly 
vested in the United States. Full legislative power is in the United States. 
Ft. Leavenworth R. Co. v. Lowe, 114 U. S. 525, 29 L. Ed. 264 (1885). Cf. Chicago 
R. I. and P. R. Co. vy. MceGlinn, 114 U. S. 542, 29 L. Ed. 270 (1885). See also 
cases cited infra. 

3. Cases of the United States Supreme Court conclusively support the view 
that the New Mexico hunting license laws have no application to the Fort Bliss 
Military Reservation. The leading authority is Collins v. Yosemite Park Co., 
304 U. S. 518, 88 L. Ed. 1502 (1928). This was a unanimous decision of the 
Supreme Court, Justice Cardoza not participating, in which it was held that 
the California law requiring licenses to import and sell liquor had no applica- 
tion within Yosemite National Park. The area concerned in this case was under 
the exclusive jurisdiction of the United States by virtue of a California statute 
of cession. The saving clause of this statute reserved in California the right 
to serve civil and criminal process in the Park, “the right to tax persons and 
corporations, their franchises and property on the lands included in said parks,” 
and “the right to fix and collect license fees for fishing in said parks.” ‘The 
Court held that that part of the California law imposing excise taxes on the sale 
of liquor, being a revenue measure, was enforceable in the Park under the 
reservation to California of the right to tax. The licensing provisions, being 
regulatory in character, are not enforceable. California has no power to reg- 
ulate liquor traffic in the Park. See also Falls City Brewing Co. v. Reeves, D. C. 
Ky. 1941, 40 F. Supp. 35, where it was held that the Fort Knox Post Exchange 
was not required to secure a Kentucky liquor license, and that the state 
regulatory provisions on the sale of liquor were inapplicable to sales made by the 
Exchange. The New Mexico hunting license laws are regulatory in the same 
manner as the California and the Kentucky liquor licensing laws. They, too, 
cannot be applied to federal lands over which the United States has exclusive 
jurisdiction. A primary question before the court in the Yosemite Park case 
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was one of interpretation—whether the licensing laws could be deemed part of 
the tax laws and therefore within the scope of the reservation of jurisdiction. 
There is no such question concerning the New Mexico statutes. 

4. In Standard Oil Co. v. California, 291 U. S. 242, 78 L. Ed. 775 (1984), it was 
held that the California gasoline tax could not be imposed on a sale of gasoline 
to an Army post exchange at the Presidio. The United States had exclusive 
jurisdiction over this military reservation under a California statute of cession 
reserving only to California the right of service of process. The State re- 
served no power in respect to taxation. In commenting on the statute of cession, 
the court stated: 

“* * * California surrendered every possible claim of right to exercise legis- 
lative authority within the Presidio—put that area beyond the field of operation 
of her laws. Accordingly, her legislature could not lay a tax upon transactions 
begun and concluded therein.” 

And further: 

“A State can not legislate effectively concerning matters beyond her juris- 
diction and within territory subject only to control by the United States.” 

In companion cases, the Supreme Court considered the applicability of state 
minimum price regulations on milk sold to the U. S. Army at a military reserva- 
tion within the State. It held that these regulations were enforceable in re- 
spect to the Army when the military reservation consisted of leased land only. 
Penn Dairies vy. Milk Control Commission, 318 U. S. 261, 87 L. Ed. 749 (19438). 
It held that the regulations were not enforceable, however, where the United 
States had exclusive jurisdiction over the military reservation. Pacific Coast 
Dairy v. Department of Agriculture, 318 U. 8. 285, 87 L. Ed. 761 (1943). In 
Johnson v. Yellow Cab Transit Company, 321 U. S. 383, 88 L. Ed. 814 (1944), the 
Court held that the seizure by Oklahoma authorities of liquor en route from 
Illinois to a consignee at Fort Sill military reservation was unlawful. Fort 
Sill was under the exclusive jurisdiction of the United States. The Court re- 
jected the contention that the liquor was being transported in violation of the 
Oklahoma liquor transportation law making it unlawful to transport liquor 
“into the state” without a permit. The statute cannot be applied to liquor im- 
ported into an area under exclusive federal jurisdiction. Compare the effect 
of this case and the Yosemite Park Co. case, supra, on State v. Mimms, 43 N. M. 
518, 92 P 2d 933. cert. den. 308 U. S. 626, 84 L. Ed. 522. 

5. The principles set forth in these cases are still the law even though Congress 
has made express exceptions as to the subject matter concerned. In a series 
of statutes effective 30 July 1947 (4 U. 8S. C. A. Sections 104-110), Congress 
permitted the application of certain state taxes upon federal reservations. These 
statutes are as follows: 


“Sec. 104. Tax on motor fuel sold on military or other reservation reports to 
State taxing authority. 


“(a) All taxes levied by any State, Territory, or the District of Columbia 
upon, with respect to, or measured by, sales, purchases, storage, or use of gasoline 
or other motor vehicle fuels may be levied, in the same manner and to the same 
extent, with respect to such fuels when sold by or through post exchanges, ship 
stores, ship service stores, commissaries, filling stations, licensed traders, and 
other similar agencies, located on United States military or other reservations, 
when such fuels are not for the exclusive use of the United States. Such taxes, 
so levied, shall be paid to the proper taxing authorities of the State, Territory, or 
the District of Columbia, within whose borders the reservation affected may be 
located. 

“(b) The officer in charge of such reservation shall, on or before the fifteenth 
day of each month, submit a written statement to the proper taxing authorities 
of the State, Territory, or the District of Columbia within whose borders the 
reservation is located, showing the amount of such motor fuel with respect to 
which taxes are payable under subsection (a) for the preceding month. 


“Sec. 105. State, and so forth, taxation affecting Federal areas; sales or use tax, 


“(a) No person shall be relieved from liability for payment of, collection of, or 
aecounting for any sales or use tax levied by any State, or by any duly constituted 
taxing authority therein, having jurisdiction to levy such a tax, on the ground 
that the sale or use, with respect to which such tax is levied, occurred in whole 
or in part within a Federal area; and such State or taxing authority shail have 
full jurisdiction and power to levy and collect any such tax in any Federal area 
within such State to the same extent and with the same effect as though such 
area was not a Federal area. 
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“(b) The provisions of subsection (a) shall be applicable only with respect to 
sales or purchases made, receipts from sales received, or storage for use occurring, 
after December 31, 1940. 


“See. 106. Same; income tax. 


“(a) No person shall be relieved from liability for any income tax levied by 
any State, or by any duly constituted taxing authority therein, having jurisdic- 
tion to levy such a tax, by reason of his residing within a Federal area or receiv- 
ing income from transactions occurring or services performed in such area; and 
such State or taxing authority shall have full jurisdiction and power to levy and 
collect such tax in any Federal area within such State to the same extent and 
with the same effect as though such area was not a Federal area. 

“(b) The provisions of subsection (a) shall be applicable only with respect to 
income or receipts received after December 31, 1940. 


“See. 107. Same; exception of United States, its instrumentalities, and author- 
ized purchases therefrom. 

“(a) The provisions of sections 105 and 106 of this title shall not be deemed 
to authorize the levy or collection of any tax on or from the United States or any 
instrumentality thereof, or the levy or collection of any tax with respect to sale, 
purchase, storage, or use of tangible personal property sold by the United States 
or any instrumentality thereof to any authorized purchaser. 

“(b) A person shall be deemed to be an authorized purchaser under this sec- 
tion only with respect to purchases which he is permitted to make from com- 
missaries, ship’s stores, or voluntary unincorporated organizations of personnel 
of any branch of the Armed Forces of the United States, under regulations pro- 
mulgated by the departmental Secretary having jurisdiction over such branch. 


“See. 108. Same; jurisdiction of United States over Federal areas unaffected. 

“The provisions of sections 105 to 110 of this title shall not for the purposes 
of any other provision of law be deemed to deprive the United States of ex- 
clusive jurisdiction over any Federal area over which it would otherwise have 
exclusive jurisdiction or to limit the jurisdiction of the United States over any 
Federal area. 


“See. 109. Same; exception of Indians. 


“Nothing in sections 105 and 106 of this title shall be deemed to authorize the 
levy or collection of any tax on or from any Indian not otherwise taxed. 
“Sec. 110. Same; definitions. 

“As used in sections 105-109 of this title— 

““(a) The term ‘person’ shall have the meaning assigned to it in section 3797 
of title 26. 

“(b) The term ‘sales or use tax’ means any tax levied on, with respect to, 
or measured by, sales, receipts from sales, purchases, storage, or use of tangible 
personal property, except a tax with respect to which the provisions of section 
104 of this title are applicable. 

“(c) The term ‘income tax’ means any tax levied on, with respect to, or 
measured by, net income, gross income, or gross receipts. 

“(d) The term ‘State’ includes any Territory or possession of the United 
States. 

“(e) The term ‘Federal area’ means any lands or premises held or acquired 
by or for the use of the United States or any department, establishment, or 
agency of the United States; and any Federal area, or any part thereof, which 
is located within the exterior boundaries of any State, shall be deemed to be a 
Federal area located within such State.” 

6. It should be noted that the Federal statutes in no way abrogate the Supreme 
Court holdings as to the inapplicability of state regulatory laws upon a federal 
reservation over which the United States exercises exclusive jurisdiction. See 
Collins v. Yosemite Park Co., Pacific Coast Dairy vy. Department of Agriculture. 
Johnson vy. Yellow Cab Transit Company, supra. N. B. 4 U. S. GC. A., See. 108, 
supra, 

7. Both the Judge Advocate Generals of the Army and Air Force have issued 
opinions that State fishing and hunting licensing provisions have no application 
on a military reservation under exclusive jurisdiction of the United States. 


Op JAGAF 1951/104, i Dig Ops Post, Sec 25.5. Op JAGA 1954/2907, 4 Dig Ops 
Posts, See 25.5. 
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8. Do the New Mexico hunting license laws apply to the military reservation by 
virtue of the Assimilative Crimes Statute (18 U. 8S. C. A. Sec. 13)? As is pointed 
out in Johnson vy. Yellow Cab Transit Co., supra, at 88 L. Ed. 820, it is difficult 
to determine just which penal laws are assimilated by this statute. The ap- 
proach to the problem is stated in these terms: 

(1) Which if any of the Oklahoma penal statutes are so designed that they 
could be adopted by the Assimilative Crimes Statute and applied to Fort 
Sill? * * * 

“(2) If there are Oklahoma statutes which could be so adopted, are all or 
any of them in conflict with federal policies as expressed by Acts of Congress 
other than the Assimilative Crimes Statutes or by valid Army Regulations 
which have the force of law?” 

The Court, in determining the question of assimilation of state municipal 
law into federal law, in James Stewart and Company vy. Sadrakula, 309 U. 8. 94, 
84 L. Ed. 596 (1940), states as follows: 

“With the domestication in the excised area of the entire applicable body of 
state municipal law much of the state law must necessarily be inappropriate. 
Some sections authorize quasi-judicial proceedings or administrative action and 
may well have no validity in the federal area.” 

The New Mexico hunting license laws are not designed so that they can be 
adopted as federal law. They are inseparably connected with administrative 
functions of state officers and agencies. The Federal Government is not equipped 
to carry out such administrative functions. They require administrative action 
by New Mexico authorities in every instance. Federal officials could not enforce 
these laws without becoming inextricably involved in New Mexico administration. 
See Johnson v. Yellow Cab Transit Company, supra (88 L. Ed. 820, footnote 8). 
Under Army Regulations, the state game laws relative to season, limits, and 
every other aspect of hunting and fishing except licensing laws are expressly made 
operative as federal laws and enforceable by Federal officials (AR 210—480, par. 
13-2a). Authority is granted to the Commanding Officer of a military reservation 
to issue permits for hunting and fishing upon the reservation (AR 219-480, par. 
13-3b). The enforcement by federal officials of these state regulations adopted 
as federal laws is both simple and feasible. No contact whatever with state 
officials is necessary to carry out such enforcement except as it is the duty of the 
commanding officer of the military reservation to keep abreast of the current 
state laws and regulations. Even assuming for purposes of argument that the 
state hunting license laws came within the purview of the assimilative crimes 
statute, it should be noted that they would become federal law and enforceable 
by federal officials only. State enforcement officials would, of course, be without 
authority. 

9. Does the State of New Mexico have any property interest in the game 
animals in the military reservation: It is well settled that the ownership of 
ferae naturae is in the state. 

“It is also universally held in the United States that the state holds the 
proprietary title to wild animals and fish within its jurisdiction in trust for 
the whole body of the people of the state—that the ownership is not that of a 
proprietor, but that of a trustee. Therefore, the state’s ownership * * * is solely 
for the purposes of regulation and preservation for the common use.” [J/talic 
supplied.| 2 Am. Jur., Animals, Sec. 8. See cases cited therein. 

It is axiomatic, as stated in the above quotation, that the property interest 
of the state can extend only to those ferae naturae on land subject to state 
jurisdiction. As New Mexico has no property interest in ferae naturae located 
in Arizona, Texas, and Colorado, so too it has no property interest in ferae 
naturae on the Fort Bliss Military Reservation. 

10. It is the conclusion of this memorandum that New Mexico hunting license 
laws are not applicable to the Fort Bliss Military Reservation. Military 
personnel hunting on the Fort Bliss Military Reservation cannot be required to 
obtain a New Mexico hunting license pursuant to Sec. 53-3-1 of New Mexico 
Statutes Anno. 1953, as amended. Game taken on the Reservation pursuant 
to the rules and regulations of the Commanding General, Fort Bliss, is not unlaw- 
fully taken. A fortiori, possession of such game is not unlawful. It is not a 
misdemeanor under Sec. 53—2-7, New Mexico Statutes Anno. 1953, and no civil 
action will lie under Sec. 53-38-28, New Mexico Statues Anno, 1953. The pertinent 
parts of the enforcement sections of the New Mexico fish and game laws are as 
follows: 

“532-92, Enforcement of game laws—Arrests—Search warrants—Checking 
stations—Responsibility of officers as conservators of the peace—[State enforce- 
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ment officers] are authorized and required to enforce this act and seize any game 
or fish taken or held in violation of this act * * *” 

“53-38-27. Presumption from possession of fish or game without license— 

Showing license to officer—The possession of game or fish at any time unaccom- 
‘ panied by a proper and valid license, certificate, permit or invoice, as in this 
E chapter provided, shall be prima facie evidence that such game or fish was unlaw- 
: fully taken and is unlawfully held in possession, and it shall be the duty of every 
person having possession or control of game or fish to produce the proper license, 
certificate, permit, or invoice when one is required by this chapter, on demand of 
any officer, and to permit the same to be copied by such officer.” 
Game taken as indicated above is not taken or held in violation of the New 
4 Mexico fish and game laws, and the state enforcement officers have no power 
a to seize such game under Section 53—2-22, supra. Should Fort Bliss military 
; personnel take game in the manner indicated and return to Fort Bliss proper 
in Texas, the game would not be “unlawfully held in possession.” The presump- 
tion in the enforcement provision, Section 53-3-—27, is inoperative in such a 
situation on the basis of our conclusion that a New Mexico hunting license is not 
required. If military personnel take such game into Texas by private automobile, 
no shipping permit is required under Paragraph (5), Section 53-3-1, New Mexico 
Statutes Anno. 1953, as amended, which reads as follows: 

“53-3-1. (5) Shipping permits shall be issued by any person authorized to 
issue hunting licenses upon payment of one dollar and twenty-five cents ($1.25) 
for each shipping permit. Such shipping permits must be attached to all ship- 
ments of game, birds, animals or fish or any part thereof shipped out of this 
state by common carrier. No permit shall be required for shipments from and 
to points within this state or for transporting otherwise than shipments by 
common carrier. Shipping permits shall entitle the person whose name ap- 
pears thereon to ship out of state by common carrier legally taken game, birds, 
or fish or any part thereof. A shipping permit shall be attached to each 
shipment.” 

The provisions of Section 53-3-6 set a shipping fee only for a permit to ship 
game out of state by common carrier. There is no other prohibition or condi- 
tion in the statutes for shipment out of state. There is no statutory prohibition 
against the shipping of game into the state, so that shipment out of the Reserva- 
tion into New Mexico land which New Mexico has exclusive jurisdiction is not 
prohibited. However, there is a regulation of the State Game Commission 
stating as follows: 

“Transportation permit must be obtained * * * by any holder of a resident 
license, to transport big game or any part thereof outside the state” (quoted from 
Digest of 1955 Hunting Proclamation—New Mexico Department of Game and 
Fish). [Italic supplied. ] 

This regulation is limited to transportation of big game, and further limited 
to holders of a resident license. Military personnel, acting pursuant to the con- 
clusion of this memorandum, would not be holders of a New Mexico resident 
license, and therefore not required to obtain a permit under the terms of the 
regulation itself. 
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DANIEL O. MAHONEY, 
Ist Lt., JAGC, 
Assistant Staff Judge Advocate. 









ExHIsIT VII 







MEMORANDUM 






Re Position of the State of New Mexico, regarding hunting on military lands in 
the State of New Mexico without compliance with New Mexico laws. 


It is basically the position of the State of New Mexico that the military is not 
permitted to authorize hunting on lands owned by it or under its control in the 
State of New Mexico except in compliance with all New Mexico Game Laws. 
The same holds true whether the hunting is by military or civilian personnel and 
irrespective of whether the United States of America has exclusive jurisdiction 
over the lands involved. 

With specific regard to the situation at Fort Bliss, several different situations 
prevail. First, the Government has exclusive jurisdiction over patented lands 
which it secured by purchase or condemnation. There are approximately 10,000 
acres of such lands within the more than 400,000 acres in what is known as Fort 
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Bliss Anti-Aircraft Range No. 1. These lands are not contiguous but are scat- 
tered throughout the area in a checkerboard fashion. As to those lands, the 
Army is prohibited from permitting hunting except in conformity with New 
Mexico law by virtue of the Assimilated Crimes Act of the United States and 
by virtue of Army Regulation No. 210-480, both of which make hunting or fish- 
ing a Federal offense enforceable by Federal officials. The problem is compli- 
cated by virtue of the fact that civilian law-enforcement agencies of the Federal 
government, which would be the most concerned with violations, are not per- 
mitted to enforce thislaw. Military authorities are not inclined to do so by virtue 
of letters from the Judge Advocate General, dated November 4, 1949, and Febru- 
ary 1, 1952, which inferentially state that the Assimilated Crimes Act is not 
applicable. It should be noted that the U. 8S. Attorney for the District of New 
Mexico is of the opinion that the Assimilated Crimes Act is applicable and has 
publicly stated that he intends to enforce it, if hunting is carried on without full 
compliance with New Mexico law. 

_ It is further the position of the State of New Mexico that at the time the lands 
were acquired, no compensation was paid the State for the game on the land. 
All game now on the land is the natural increase of the game that was there at 
the time of the taking. This game is no more the property of the Federal 
government than is the livestock of any rancher whose land was condemned and 
whose livestock had not been removed, it being the property of the State, the 
Federal government has no control over it. 

The second type of land involved is land withdrawn from the public domain 
and turned over to the military. The general statutes of the State of New 
Mexico do not cede jurisdiction under this type of acquisition. See Arledge vs. 
Mabry, 52 NM 303, 197 P. 2d 84. It has been contended by the military that such 
jurisdiction has been ceded by virtue of the provisions of Section 7-2-7, N. M.S. A., 
1953 Comp., which provides as follows: 

“Section 7-2-7. Fort Wingate Military Reservation and Fort Bliss Target 
Range—Jurisdiction ceded-—Limitation. Exclusive jurisdiction is hereby ceded 
to the United States over all the territory set apart from the public domain and 
comprised within the limits of the Fort Wingate Military Reservation, in 
McKinley County, and Fort Bliss Target Range, in Dona Ana County, and over 
such land as may hereafter be reserved from the public domain for the enlarge- 
ment of said reservations; Provided, however, that the state of New Mexico 
reserves the right to serve civil or criminal process within said reservations 
in suits or prosecutions for or on account of rights acquired, obligations in- 
curred, or crimes committed in said state, but outside of such cession and 
reservations; and Provided further, that the jurisdiction herein ceded shall 
continue no longer than the United States shall own and hold said reservations 
for military purposes.” 

This assertion by the military completely ignores the title to the Act, which 
is as follows: 

“An act to cede jurisdiction to the United States over the Fort Wingate Mili- 
tary Reservation and a portion of the Fort Bliss Target Range in the state of 
New Mexico, and reserving the right to serve process, and declaring an emer- 
gency.” 

It is obvious that the title does not cover the additional land which has been 
supposedly added to the Dona Ana Target Range and which has been the sub- 
ject of controversy, in fact it is doubtful if the title is sufficient to cede jurisdic- 
tion over the two townships comprising the original Dona Ana Target Range. 
This title is, in the opinion of the State, clearly in violation of Art. IV, Section 
16 of the New Mexico Constitution. 

The third type of land involved is State land which was condemned for use 
by the military. As to this land, it is the position of the State of New Mexico 
that inasmuch as the entire fee title to the land was not acquired by the Federal 
Government, mineral rights and reversionary interest in the surface rights being 
retained by the State, the provisions of Sections 7T-2—-2—7-2 44, inclusive, do not 
apply. To hold otherwise would be to say that the government might issue 
oil and gas leases on this land and that anyone producing therefrom would be 
exempt from taxation by the State, under the provision of Section 7-2-4, 
N. M. 8S. A., 1953 Comp. It is obvious that such was not the intent of the New 
Mexico Legislature and the State is satisfied that the Courts would not construe 
this section in the manner intended by military authorities. 

The State’s contention, with respect to the title of the game on the land 
pag above, is equally applicable to all types of land involved in this con- 

roversy. 
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Although the State is satisfied that its contentions are sound and that the mili- 
tary is required to observe all New Mexico game laws, including licensing laws, 
some type of legislation is obviously necessary to protect these rights. At the 
present time, as explained above, Federal agencies without special interest are 
not permitted to enforce applicable Federal laws governing the subject and 
although, if the jurisdiction be concurrent, State officials may enforce, still the 
lands involved are within the area of experimentation with secret projects upon 
which no State officer can enter without permission. The recent controversy 
clearly shows that the military will use this veil of secrecy to hide violations 
of State law and to assure the escape and protection of its violators. This was 
the consensus of the statement made to State officers by Colonel McDuff, spokes- 
man for the commanding general of Fort Bliss. 

Senate bill 2777 is certainly a step in the right direction. A question arises 
as to its applicability where the lands are already subject to fish and game laws 
but where, as in the recent Fort Bliss controversy, the Federal officials charged 
with the responsibility of the enforcement of those laws as Federal laws, refuse 
to do their duty. We feel that the bill should be expanded to take care of this 
situation as well as cover any lands which clearly are not subject to the Fish 
and game laws of the State. The bill should declare affirmatively that all lands 
owned or controlled by the Federal Government, or any of its departments or 
agencies, are subject to the fish and game department laws of the State in which 
they are located, including licensing laws, and should provide for enforcement 
of those laws by an agency not subject to the control of the agency owning the 
lands. The State of New Mexico cannot help but feel that the military has 
broken faith with promises which it has heretofore made with respect to fish 
and wildlife resources on the land. See proceedings of hearing held August 2, 
1948, in Las Cruces, N. Mex., with respect to the acquisition of the very land 
in question. 

It is further suggested that State officials be given the right of entry to see that 
such laws are enforced except where the Secretary of Defense determines that 
such entry might endanger national security. 

RicHArD H. Rosrnson, 
Attorney General, 
By WALTER R. KEGEL, 
Assistant Attorney General 


Exnuisit VIII 
JAGR 1952/1601. 
Subject: A Bill To Prohibit Hunting, Trapping, and Fishing on Public Lands 
in Violation of State or Territorial Laws. 
From: TJAG. . 
Date: Feb. 1, 1952. Comment No. 2, Mr. Davis/56898. 
To: A.C. of S., S-1. Attention: M. & W. Br. 


1. With respect to the inclosed proposed legislation relative to the above sub- 
ject and providing, in effect, that on any lands of the United States which are 
not subject to the fish and game laws of the State or Territory in which such 
lands are located, hunting, fishing, or trapping will not be permitted except in 
accord with such laws, it is to be observed that, in general, the only lands of 
the United States which are not subject to the fish and game laws of a State 
are those lands over which the State has ceded exclusive jurisdiction to the 
United States. As to such lands, the United States Code, Crimes and Criminal 
procedure, adopts the State penal laws as the laws of the United States (title 18, 
U. S. C. see. 13), and, accordingly, hunting, fishing, and trapping on these lands 
contrary to the provisions of the adopted State penal laws is unlawful. It is 
to be noted that State laws inseparably connected with administrative func- 
tions of State officers or agencies, such as licensing statutes, are not adopted, 
for the reason that the Federal Government is not equipped to carry out such 
functions. In view of the foregoing, it is obvious that the objective of the pro- 
posed legislation is already covered by existing law, except so far as the pro- 
posed legislation may seek to require compliance with the State licensing or 
other laws, if any, involving administrative functions. Accordingly, the need 
for the legisiation is not apparent and its enactment would appear to serve 
little or no purpose. Moreover, such action would create a situation wherein 
there would be two criminal statutes on the same subject, apparently creating 
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two crimes against the United States arising out of one course of action, with 
possible different penalties, a situation which, no doubt, would require clarifica- 
tion by the courts. It also may be noted that the proposed legislation is of 
doubtful validity so far as it (sec. 2) purports to delegate to department or 
agency heads the legislative power to prescribe penalties for violation thereof. 

2. In view of the apparent dissatisfaction existing with respect to the matter 
of hunting and fishing on military reservations, it would appear that enforce- 
ment of the existing law (title 18, U. S. C. see. 13) is difficult, and it is not 
indicated that enforcement of a law similar to the proposed legislation could 
be better accomplished, It may be considered desirable, therefore, to suggest, 
in lieu of the proposed legislation, the enactment of legislation retroceding to 
the States, over areas under the exclusive jurisdiction of the United States, 
jurisdiction to the extent necessary to enable State hunting and fishing laws to 
be applicable, to be enforced by State officers. Whether such legislation would 
be desirable from the standpoint of security is an administrative matter on 
which no opinion is expressed. 

It is considered pertinent to note, however, that it would not open military 
reservations to hunting and fishing by the public. Its effect would be to place 
military reservations over which exclusive jurisdiction has been obtained in 
the same category, so far as hunting and fishing is concerned, as those reserva- 
tions over which such jurisdiction has not been obtained. It also may be noted 
that the Federal Government would be relieved of the enforcement responsibili- 
ties it has under the present law. 

For the Judge Adyoecate General: 

Byrnes F. Bentley, 
Lt Col, JAGC, 
Chief, Lands Division. 


Exursit IX 
*AR 210-480 


ARMY REGULATIONS No, 210-480. DEPARTMENT OF THE ARMY, 
WASHINGTON 25, D. C., 17 August 1950. 


INSTALLATIONS 
DEVELOPMENT AND CONSERVATION OF WILDLIFE ON MILITARY RESERVATIONS 


Paragraph 
General . 1 
State fish and game laws 2 
ee Em al aa Tes Rg EO Re eh ad Se Rt a oh 3 
Military reservations made part of the forest reserve 4 

1. General—The Migratory Bird Treaty Act (4) Stat. 755; 16 U. S. C. 703- 
711), as amended, will be operative on all military reservations, and the Alaska 
Game Law (48 Stat. 739; 48 U. S. C. 191-213) will be applicable on military 
reservations in Alaska. Sections 7 (8) and 13 of title 18 U. S. C. are published 
below for the information and guidance of all concerned. 

“7. Special Maritime and Territorial Jurisdiction of the United States Defined. 

“The term ‘special maritime and territorial jurisdiction of the United States,’ 
as used in this Title includes: 

“(3) Any lands reserved or acquired for the use of the United States, and 
under the exclusive or concurrent jurisdiction thereof, or any place pur- 
chased or otherwise acquired by the United States by consent of the legis- 
lature of the State in which the same shall be, for the erection of a fort, 
magazine, arsenal, dockyard, or other needful building. 

“13. Laws of States adopted for areas within Federal jurisdiction. 

“14. Whoever within or upon any of the places now existing or hereafter re- 
served or acquired as provided in section 7 of this title, is guilty of any act or 
omission which, although not made punishable by any enactment of Congress, 
would be punishable if committed or omitted within the jurisdiction of the State, 
Territory, Possession, or District in which such place is situated, by the laws 
thereof in force at the time of such act or omission, shall be guilty of a like offense 
and subject to a like punishment.” 


*These regulations supersede AR 210—480, 16 December 1949. 
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2. State fish and game laws.—a. On military reservations over which ex- 
-clusive jurisdiction has been obtained, the penal laws of a State relative to fish 
and game are operative as Federal laws and are enforceable by Federal officials. 
State officials are without authority thereon. 

b. On military reservations over which concurrent jurisdiction has been 
obtained, the penal laws of a State relative to fish and game are operative as 
Federal laws and are enforceable by Federal officials. In addition, the State 
laws are also operative as State laws and are enforceable by State officials. On 
these reservations. the Federal and State Governments occupy an equal status 
with regard to jurisdiction and the one first apprehending a violator may 
prosecute and punish. 

c. On military reservations over which no jurisdiction has been obtained the 
State laws are operative as State laws and are enforceable by State officials. 

3. Duties of commanding officers—«. The commanding officer will keep his 
command informed as to Federal and State laws. A summary of the season laws 
may be obtained upon application to The Adjutant General. 

b. All permits to hunt, catch, trap, or kill any kind of game animal, game or 
nongame bird, or to fish on a military reservation or the waters thereof will be 
issued by the commanding officer. 

c. When any species of birds or animals become seriously injurious to agri- 
culture or other interests, the commanding officer will determine the nature and 
extent of the injury being done and make appropriate report and recommendation 
to The Adjutant General. 

4. Military reservations made part of the forest reserve—On those military 
reservations which have been designated as a part of the forest reserve under 
the control of the Department of Agriculture, the following acts are prohibited 
except when authorized by the Secretary of Agriculture. 

a. Hunting, trapping, catching, disturbing, or killing any kind of game animal, 
or game or nongame bird, or taking the nests or eggs of any such bird. 

b. Taking or disturbing any kind of fish or the eggs thereof. 

c. Permitting dogs to run at large, or having in possession dogs not in leash. 

[AG 680.2 (31 Jul 50)] 


By ORDER OF THE SECRETARY OF THE ARMY: 
OFFICIAL: 
Epwarp F. WITSELL J. LAWTON COLLINS 
Major General, USA Chief of Staff, United States Army 
The Adjutant General 


STATE OF NEW Mexico, 
DEPARTMENT OF GAME AND FisH, 
Santa Fe, N. Mez.. November 8, 1955. 
Subject: Revised estimate after opportunity for closer observation, November 
8, 1955. 
To the Honorable Chairman, Committee of the United States Congress, Alamo- 
gordo, N. Mez. 


Dear Str: The New Mexico Department of Game and Fish an agency of the 
State of New Mexico, respectfully recommends that your committee consider 
the wildlife and recreational values of the lands in Otero County proposed for 
transfer to the Department of Defense. 

There are, by our estimates, over 7,000 big game animals living on these lands. 
Our estimates, based on surveys, back ground and air, indicate the presence 
of the following numbers: Antelope, 400; mule deer, 6,000; bear, 30; turkey, 300: 
for a total of 7,130 big game animals; with a statutory value of $324,500. In 
addition, the average quail population is estimated to be about 8,900 birds. 
During high points of quail population, the unmber of quail probably exceeds this 
estimate considerably. Based on the average figure, the statutory value would 
be $85,000 for the quail alone. With the values given by legislative statute to 
the game species present on the area in question, there is a total of $409,500 of 
game present. The actual values to the State are far in excess of this figure 
since sportsmen’s expenses, incidental to hunting. average $134 per year not 
inclnding license costs. 
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Random card surveys conducted by this department show that nearly $30) 
nillion accrue to this State annually from hunting and fishing activities. 

The denial of access by hunters to the lands in question, if such denial is 
contemplated by the military authorities, will be indicated herein, seriously cur- 
tail the sport of hunting in Otero County, as well as appreciably reduce license 
sales revenue to the State and considerable loss of income to local business. 

It is respectfully recommended to the honorable committee that if the lands 
must be transferred to the Department of Defense, that provisions be made coin- 
cident with the transfer, to allow access for hunting during the seasons estab- 
lished by the State Game Commission of New Mexico. 

Yours very truly, 
HoMER ©, PIckENs, Director. 

The Cuatrman. We have next Mr. Fred Packard, executive sec- 
retary of the National Parks Association. Is Mr. Packard here? 

(No response.) 

The Cuatrman. Mr. Nadel, representing the Wilderness Society. 
Is he here? 

Mr. Napet. Yes, sir. 

The Cuatrman. Do you have a statement? 

Mr. Nave. Yes, sir. 

Mr. Apporr. As he comes forward, if I may, it may appear that 
undue emphasis is being given to one section of this bill dealing with 
fish and wildlife provisions. I was advised this morning by Defense 
liaison that a report has been cleared within the Department for the 
signature of the appropriate Defense official indicating the views of 
the Department of Defense on this legislation. 

Generally they are favorable to enactment, ineluding the require- 
ment that an act of Congress be necessary for withdrawals exceeding 
5,000 acres in the aggregate. 

The Defense Department, at least in the form which it appears the 
report will arrive shortly after noon, will, however, indicate a desire 
for clarification of section 3 which deals with applications to be filed, 
will indicate opposition to the fishing and hunting provisions which 
have been under discussion, and will indicate — to section 6 
of the bill which deals with compliance with the water laws of the 
States lying wholly or in part west of the 98th meridian. 

So it would appear that testimony on the fishing and hunting pro- 
visions, while it may be extended disproportionately to the total con- 
tent of the bill, will be quite in order in view of the apparent position 
of the Department of Defense. 

The CuHarrman. In other words, there are only two items to whicl» 
they take particular exception, and this is one, and the other is the 
water rights matter which is embodied in separate legislation. 

Mr. Nadel, do you have a prepared statement ? 

Mr. Nave. Yes, sir; I have. 

The Cuarrman. You may proceed. 


STATEMENT OF MICHAEL NADEL, ASSISTANT EXECUTIVE SECRE- 
TARY, THE WILDERNESS SOCIETY, WASHINGTON, D. C. 


Mr. Napev. My name is Michael Nadel. I am assistant executive 
secretary of the Wilderness Society, a national, private, nonprofit, 
philanthropic conservation organization, located at 2144 P Street NW., 
Washington, D. C. 
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I welcome the opportunity of presenting the following brief state- 
ment in behalf of the Wilderness Society, in support of the objectives 
of H. R. 10371 and other similar or identical bills which provide that 
withdrawals or reservations of more than 5,000 acres of public lands 
for defense purposes, except in time of war or national emergency, 
shall not become effective until approved by act of Congress. 

These measures are the outcome of repeated, and continuing, at- 
tempts by the armed services to raid large slices of federally owned 
lands for the purpose of attaching these lands to their exclusive use. 
We have seen that frequently their favorite target has been land re- 
served primarily for wildlife refuge purposes. These attempts have 
been persisted in despite and against strong opposition by the public. 

The demand for exorbitant areas of wildlife lands has become like 
a battering ram. The several branches of the Department of Defense 
appear to be competing with each other to enhance their respective 
holdings. There appears to be little effort to coordinate their needs. 

Hundreds of thousands of acres of land held by these services have 
been inactivated, and it is not clear why greater effort is not made to 
adapt these inactivated lands to the purposes in mind. Thus the in- 
tense pressure for additional withdrawals is in need of balanced 
appraisal. 

This is true in particular because our defense services have been 
exalted in our minds and hearts. We are surely in debt to those who 
have borne the burden of defense in emergency. For this reason we 
must avoid the possibility of confusing our gratitude with our com- 
mon sense. It is conceivable that a well-meaning administrator could 
be moved by intensive opportunings of a land-hungry unit in the De- 
partment of Defense to be confounded in his judgment, and surrender, 
in the face of public opposition, valuable lands which have been re- 
served for specific primary purposes. 

The provision in these measures, therefore, to require an act of Con- 
gress, except in time of war or national emergency, for the withdrawal 
of large areas of public lands for defense purposes, would have a 
steadying influence. 

We have a particular appreciation of item 7 of section 3 on page 3 
of the bill which I have before me, namely, H. R. 10371. This item 
requires the applicant for the withdrawal or reservation to give an 
analysis of how the proposed use— 
will affect continuing full operation of the pubiic land laws and Federal regula- 
tions relating to conservation, utilization, and development of mineral and 


material resources, timber resources, grazing resources, fish and wildlife re- 
sources, water resources, and scenic, wilderness, and recreational values. 


We conceive this to be a major advance in the philosophy of land 
use. 

Weshould like, further, to indorse section 4 of this bill. This section 
requires full compliance by the military with the fish and game laws 
and licensing requirements of the State or Territory in which any 
military installation or facility is located; it further requires that 
designated fish and game representatives of the State or Territory 
shall have free access to and over such lands for the management, 
conservation, and harvesting of fish and game resources; etc. 

It is not necessary to press the point that Army personnel, while 
well-versed in important matters concerned with the defense of the 





82 WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


country—and we appreciate their devotion to such matters—do not 
necessarily have the required background for the management of 
wildlife, which term I am using broadly to include fisheries likewise. 


Consequently, self-regulation on matters concerning the taking of 
wildlife by Army personnel on their military reservations is likely to. 


be based on considerations removed from the functions of informed 
wildlife management. 

The State, on the other hand, which owns and has title to the wild 
fish, birds, and quadrupeds of the State, employs wildlife technicians 
who are competent in their respective fields. The State, on the basis 
of studies and appraisals by these technicians, formulates regulations 
which are designed to assure a happy continuance of our wildlife 
es for all the people to enjoy. 

hus we have regulations based on enlightened interest rather than 
on instant appetites or well-meant but uninformed intentions. These 
regulations should be applied to citizens in uniform equally with 
citizens in mufti, and on military reservations as elsewhere in the 
State. 

We of the Wilderness Society are glad to have the opportunity of 
supporting the objectives of these bills, and I thank you for the 
opportunity of presenting these views. 

The Cuarrman. Thank you very much, Mr. Nadel. 

Are there any questions? 

If not, we appreciate your statement. 

Mr. Nave. Thank you, sir. 

The CuarrmMan. Mr. Mike Hudoba, representing the Izaak Walton 
League. 

Before you leave, Mr. Nadel, would you like to tell us about the 
membership of the Wilderness Society ? 

Mr. Napet. The Wilderness Society has, I believe, about 9,000 
members throughout the United States, some in Canada, and some 
professional people in parts of Europe, Asia, and Africa. 

The CratrmMan. Thank you very much. 

Now Mr. Hudoba. 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR, SPORTS 
AFIELD MAGAZINE, WASHINGTON, D. C. 


Mr. Hupora. Mr. Chairman and members of the committee, my 
name is Michael Hudoba. I am Washington editor of Sports Afield 
magazine, and conservation director of the Outdoor Writers 
Association. 

I have been requested by the Izaak Walton League to state their 
position of indorsing the objectives of H. R. 10371 and similar bills, 
urging its passage, and also to request permission for the Izaak Walton 
League national headquarters to be permitted to file a statement in 
detail as to their position generally indorsing the bill. 

Speaking as an individual and as conservation director of the Out- 
door Writers Association, Mr. Chairman and members of the com- 
mittee, I would also like to indorse the objectives of this proposed 
legislation : ; 

No. 1, to return to Congress its authority, which has almost been 
vacated, over the public lands of the United States, to correct a loop- 
hole which permits a serious drain of those public lands through the 
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® 
device of withdrawal and disposal of surplus property, and to assure 
that there will be a multiple-use opportunity afforded on this land 
which belongs to the people. 

I would also like to speak on the provisions that would require 
that any hunting and fishing done on the military reservation be 
done in accordance with State law and State regulations. This matter 
may seem to have been given disproportionate | attention, but with the 
increasing number of withdrawals and the increasing sizes of those 
withdrawals, the general policy of the Department of Defense with 
regard to the fish and wildlife on those areas becomes increasingly 
important. It is admitted that there are areas on military reserva- 
tions where the fish and game laws are observed, but there are areas 
of glaring examples to the contrary, some of which have been presented 
to the committee. 

It seems peculiar that in so many of these cases of withdrawal the 
lands desired and requested happen to contain choice and prime areas 
with fish and wildlife facilities and outdoor opportunity facilities. 
And because of the size of these withdrawals, the importance of the 
areas for the increasing numbers of individuals of this country who 
appreciate and enjoy hunting and fishing and recreation, the policy 
that affects those lands becomes of partic ular concern to the committee. 

We are concerned that in addition to the drains on the public land, 
the withdrawal of hunting opportunity to the public, the attitudes as 
expressed through the general policy which permits the commanding 
officer of an installation w holly owned by the military to make his 
own rules. They bring our youngsters into the armed services, and 
if the youngsters see or come across some of the type of violations 
that have been alleged to occur, we are concerned over their future 
citizenship as sportsmen. 

We also would like to urge the committee to require that a general 
policy on these withdrawn lands and on all military installations 
require that whenever any hunting or fishing is done, that it be done 
according to the prescribed laws of the State which is the custodian 
under law of the fish and wildlife resources. 

We also would like to urge, as a part of that regulation, that a 
provision be made that the duly constituted authorities of the State, 
when accredited for security purposes, be permitted to enforce the 
laws where hunting and fishing is done. It would do no good to 
have a general policy and permit the enforcement of that policy to 
remain within the individuals that are subject to its consideration. 

I also wish to express, Mr. Chairman and members of the com- 
mittee, thanks for the very careful and detailed study you have given 
to this problem and to commend the committee for its interest in the 
public interest. Thank you very much. 

The Cuarrman. Thank you, Mr. Hudoba. 

Would you be able to give us the number of publications and ap- 
proximate membership of the Outdoor Writers Association ? 

Mr. Hupopa. There are approximately 1,800 members, the large 
majority of whom who have either daily columns in the newspapers, 

radio or television, or who lecture and speak on the subject of the 
outdoors. 

oe CaM. An. And the membership of the Izaak Walton League 
is what? 
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Mr. Hupora. Mr. Chairman, I am embarrased by not having the 
latest membership data, but that can be supplied as a part of the state- 
ment from the national headquarters. 

The Cuarmman. Would you do that please? Without objection, 
their statement will be made a part of the record following your 
statement. 

Do I understand you to believe that the general public to the same 
extent as the military be permitted to hunt on military reservations. 

Mr. Huposa. I was very careful, Mr. Chairman, to prescribe that 
whenever any hunting or fishing is done on military reservations it 
be done according to State law. That does not necessarily mean a 
demand that those areas be opened for general public use, because there 
are areas which have very particular security and defense needs. But 
I may suggest that on the very large areas that it is possible there may 
be sections which would be available for public use, and there are 
such areas, namely, Egland Field in Florida. 

The Cuarrman. Are there any other questions? 

Thank you very much, Mr. Hudoba, for your statement. 

Mr. Huposa. Thank you for the opportunity of appearing. 

The CuarrmMan. The next witness is C. R. Gutermuth, vice president 
of the Wildlife Management Institute. 

While Mr. Gutermuth is coming forward, the Chair would like to 
call attention and include in the record a paragraph from page 31 
of Report No. 1890, by the Armed Services Committee, this session 
of Congress, accompanying H. R. 9893, which was the bill authorizing 
construction for the military Department, in which the committee 
made plain that the committee recognizes the seriousness of this prob- 
lem, recommends careful scrutiny and attention to the withdrawal of 
public land areas for military purposes, and further suggests that most 
careful study be given to permit multiple use of those areas when with- 
drawn for mining, ranching, hunting, and so forth. 

Without objection, the paragraph, which is the next to the last full 
paragraph on page 31, will be made a part of the record. 

(The paragraph follows :) 

It will be noted that the program involves substantial areas of the public 
domain and other federally controlled lands. It is entirely understandable that 
miners, ranchers, hunters, and naturalists are concerned with respect to their 
respective interests within these areas, for it is not unusual that some or all 
of the activities of these individuals must be prohibited entirely or seriously 
curtailed, depending upon the use to which the public domain lands are to be 
put. The public domain of the United States constitutes a great national asset 
and one which should be utilized for military purposes only upon a clear showing 
that such is required in the national defense. The committee joins with those 
who urge a most careful study of all lands proposed for withdrawal from the 
public domain, and joins also with those who urge that all feasible activities 
relating to mining, ranching, hunting, and natural studies be permitted to con- 
tinue to the maximum extent even though the areas may be used for military 
purposes. 

The Cuarrman. In order to complete the record, I believe it will be 
helpful to have the colloquy which occurred on the floor between the 
chairman of the Armed Services Committee and the chairman of this 
committee which appears on page 5377 of the Congressional Record of 
April 10, 1956, starting with my opening statement on that page, 
through page 5378, to where the colloquy ends on page 5379. With- 
out objection, that will be made a part of the record. 
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(The colloquy follows :) 
[Congressional Record, April 10, 1956] 


Mr. Vinson. Mr. Chairman, I yield 15 minutes to the gentleman from Cali- 
fornia, Mr. Engle. 

Mr. ENGLE. Mr. Chairman, I certainly vigorously agree with the statements 
made in the last few sentences by the gentleman who preceded me with reference 
to the wide acquisitions of lands by the military department. Because the 
committee of which I am chairman has jurisdiction of the public lands and 
the public domain area of the United States, I would like to call the attention 
of the committee to what has been going on with reference to public land acquisi- 
tions by the military in the Far West. During the past several years I have 
been aware of an increasing concern throughout our Western States over the 
continued expansion of these single purpose or limited purpose reservations 
through public domain withdrawals. With a single exception, perhaps, of 
reservations created for management purposes by some Federal agency, the 
Defense Department has been and is one of the principal consumers of land for 
limited purpose utilization. 

I have been impressed by these facts: That the Defense Department agencies, 
other than lands withdrawn for Corps of Engineers civil works purposes, have 
withdrawn lands which in total area exceed the States of Connecticut, Massa- 
chusetts, Maryland, New Hampshire, and Delaware combined; that if the corps 
civil-works lands are added, you must add an area exceeding the total acreage 
of 400 Manhattan Islands; and that if present applications by defense agencies 
are approved, there will be added to the list of lands held by the military and 
withdrawn from multiple use and development, a land area greater than the 
combined acreages of the States of New Jersey and Rhode Island, plus 50 Dis- 
tricts of Columbia. 

The Defense Department today owns 14 million acres of land in the United 
States, and if all of its applications are approved, it will hold 20 million acres 
of the land area of our country. 

The total land holdings, to include these presently held and those under ap- 
plication by the Defense Department in the continental United States exceed the 
combined areas of the States of Connecticut, Massachusetts, Maryland, New 
Hampshire, Delaware, New Jersey, and Rhode Island combined, plus 400 Man- 
hattan Islands, and 50 Districts of Columbia. 

The Defense Department in this country today owns an area greater than one- 
half the British Isles, and they claim that they need every square foot of it for 
their military installations. I have asked how other nations in Europe, Great 
Britain, and elsewhere throughout the world, maintain their military proficiency 
when, if you plastered the area owned by the Defense Department on those 
areas there would not be any area left. 

To put the matter another way, the present defense holdings are the equivalent 
of a strip of land 13 miles wide from New York to San Francisco. Present 
applications for defense withdrawals are the equivalent of an additional strip 
of land, from New York to San Francisco, more than 3 miles wide, in addition 
to present holdings. In other words, if you added what they are asking for to 
what they now have, you would have a strip of land more than 16 miles wide 
running from San Francisco to New York. 

I point out that the foregoing figures cover only the continental United States 
and do not include very substantial holdings in Alaska and Hawaii and other 
offshore areas. As of October 1, 1955, there were pending in the Department 
of the Interior applications from defense agencies for withdrawals of well in 
excess of 4 million acres of public lands, with certain other pending applications 
bringing the real “loss” figure close to 7 million acres. Three such pending 
applications in the West, the Navy’s request for 2.2 million acres in the Black 
Rock Desert-Salwave in northwestern Nevada, the Navy’s request for approxi- 
mately 1 million acres in the Saline-Panamint Valley are in southeastern Cali- 
fornia, and the Air Force request for continuation of a withdrawal of 2.5 million 
acres in the Ojo-Gila Bend-Yuma area in Arizona have generated a real and un- 
derstandable concern on the part of thousands of citizens living in those areas. 

The probable impact of these and other such withdrawals on future multiple- 
resource utilization, to include forage for grazing, water, fish, wildlife, timber, 
minerals and materials, and recreational, scenic and wilderness resources brought 
into sharp focus the need for an early examination into current withdrawal 
policies and procédures. It was in light of the foregoing that I addressed a 
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letter on October 29, 1955, to the Assistant Secretary for Land Management in 
the Department of the Interior, asking that his office withhold approval of any 
requests for further withdrawals of public lands for military reservations or 
extensions of existing reservations until the Committee on Interior and Insular 
Affairs of the House had an opportunity to relate the pending defense applica- 
tion to overall public land policy. 

It must be remembered that in the past all they have had to do was file an 
application with the Secretary of the Interior for the amount of land they 
needed, and because no one in any agency of the Federal Government has the 
knowledge to pass upon defense needs as weighed against other needs of the 
Nation, those applications were necessarily granted. 

it boils down to any agency in the Defense Department, Navy, Air Force, 
Marine Corps, or Army, being able to write out an application for a hundred 
square miles of the State of Nevada and for all practical purposes by a stroke 
of the pen taking that area over. 

It was in the light of the foregoing that I addressed a letter on October 29, 
1955, to the Assistant Secretary for Land Management, Department of the Interior, 
asking that his office withhold approval of any request for further withdrawals of 
public lands for military reservations, or extensions of existing reservations, 
until the Committee on Interior and Insular Affairs of the House had an oppor- 
tunity to relate the pending defense applications to overall public land policy. 

in making this request I assured the Interior Department that we would give 
prompt consideration to the areas most urgently needed. 

On November 4, 1955, Mr. D’Ewart replied in a letter stating that Interior 
would honor my request and at the same time urging that the projected hearings 
be held at the earliest practical date in order to minimize delay in the matter 
of defense withdrawals where the need for it was established. 

Without going into detail as to the nature of the testimony received, I believe 
the following figures will indicate that the conclusions we have set out were not 
arrived at without a somewhat detailed inquiry. 

The full committee took testimony on 10 different days for a period of ap- 
proximately 23 hours. Eight hundred and seventy-eight pages of testimony were 
taken, and witness appearances totaled 55. 

On January 6, 1956, witnesses for the Department of the Air Force solemnly 
advised our committee that not only did the Air Force not have too many acres 
for their needs in the States of Utah, Nevada, New Mexico, and Arizona, but 
also that their studies indicated that they would need to acquire additional 
substantial acreage. 

When we consulted the Defense Department, they with equal assurance and 
solemnity concurred in these declarations of the Air Force. 

On February 27 and 28, 1956, witnesses for the Department of the Navy advised 
the committee that in 1953 and again in 1955 they had sought without success 
to effectuate joint utilization with the Air Force of 3,500,000 acres of the Nellis 
Air Force range in southern Nevada. 

On February 1, 1956, the committee requested the Department of Defense and 
the Department of the Air Force to supply the committee with a justification for 
the utilization of these public land areas and especially for their refusal to 
make a joint utilization of the Nellis Air Force Base. 

On February 29 the Department of Defense transmitted to the committee as 
much of the material requested on February 1 as was in existence. That indi- 
cated that there was no material in existence which showed that the Defense 
Department had made any analysis at all of the possible joint utilization of those 
areas. 

On March 1 the Air Force advised the committee, further clarifying their ad- 
vice of March 14, that 2.2 million acres within the exterior boundaries of the 
Nellis Air Foree Range were being declared surplus to Air Force needs. On 
March 30 the committee learned, through the Bureau of Land Management of the 
Department of the Interior, that the Air Force was declaring surplus to its needs 
225,000 acres at Wendover Bombing Range, in Utah and Nevada. In other 
words, in the 95 days that have elapsed since we called the defense agencies be- 
fore our committee to find out how they were using these huge public land areas, 
when the Air Force declared that it could not give up any of the land that it had, 
nor could it permit joint utilization of this area by the Navy; the Air Force has 
declared surplus to its needs 2,427,000 acres of land. 

To put the matter another way, notwithstanding their declared position on 
January 6, the Air Force has since that date: Declared surplus to their needs 36.5 
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percent of the total Air Force public domain holdings in the continental United 
States. 

The rate of release appears to be 110,000 acres per hour of hearings held by 
the Committee on the Interior and Insular Affairs of the House. The fact of 
the matter is that the Air Force since the beginning of those hearings has re- 
leased public lands which it held and which it declared absolutely essential to 
the defense needs of this country, public-domain lands, at the rate of over 1,000 
acres an hour, over 25,000 acres a day since those hearings were first initiated. 

We think these facts show that the defense agencies do not know what they 
have or what they need. How many millions of acres are they still holding 
or applying for that they can get along without? 

As I said in the beginning, these military agencies have the capability of 
writing upon a piece of paper and taking over these huge public-domain areas. 
We now have a bill before us that has for its purpose authorizing further land 
acquisitions by the various defense agencies. Some, if not all, of those are con- 
nected in one way or the other with these huge contemplated withdrawals which 
will approximate 6 million additional public-land acres in the far western 
part of the United States. 

What I am going to ask the Armed Services Committee to do is to give us 
some help in finding a reasonable method of controlling the land-acquisition 
requirements of these defense agencies and, further than that, setting up appro- 
priate procedures to hold under surveillance the uses that they are presently 
making in order that we do not have tremendous areas of the western part of 
the United States put in what I would call a legal icebox taken away from 
mining, lumbering, grazing, livestock, and all the other uses to which those 
ureas can be put and reserved for a single-purpose military use when it is 
not necessary in the defense of the Nation. 

Mr. Vinson. Mr. Chairman, will the gentleman yield? 

Mr. ENGLE. I yield to the gentleman from Georgia. 

Mr. Vinson. In view of the statement that the gentleman just made in 
propounding the inquiry, let me assure him that as far as the Armed Services 
Committee is concerned, and we certainly have a strong interest in certain 
matters connected with the public domain—so has the gentleman—TI look with 
much favor upon his suggestion that some meetings be had to see if a work- 
able plan can be devised between the two committees so that there will not 
be any friction between the utilization of public domain from the Interior De- 
partment and between your committee and the Armed Services Committee. I 
know we can do this. 

Mr. Eneite. May I ask the distinguished chairman a question? I assume 
that the authorization in this bill for the purpose of acquiring private lands 
have not presupposed nor do they constitute a congressional approval of these 
pending public-land reservations? 

Mr. Vinson. Let me say there is not one line in this bill for authorizing 
the acquisition of public domain. The only thing this bill will do is this: If 
public domain is set aside for military purposes, this bill authorizes money to 
be made available to settle private rights on those public domains. In other 
words, we cannot get 1 foot of the public domain except by permission of the 
Secretary of the Interior. 

Mr. ENGLE. That is correct under the present procedures. 

Mr. Vinson. There is on authorization to take over any public domain. For 
instance, if he sets aside so many acres of land in the public domain, in Nevada, 
and if there is any private interest in there, there is authorization to settle 
with those individuals, and that is as far as it goes. 

Mr. Enate. I realize that. 

Mr. Vinson. I understand the gentleman’s apprehension, and so does the 
committee. We do not want to be taking all of the public domain. But, you 
must bear in mind that the first duty of this Government is self-preservation. 
If it becomes necessary, we have to do these things, and we regret that the 
conditions sometimes require us to do them. We cannot do all of our bombing 
practice out in the ocean, because there is so much world commerce going on that 
we cannot control. So, we are forced to come back on the mainland, and we 
only want to take those lands which are absolutely necessary. Not one foot 
should be taken that cannot be clearly justified, and it should be scrutinized very 
carefully. We will be more than glad to sit down with the gentleman and his 
committee, which has jurisdiction of this matter, and see that there is a workable 
understanding reached, 
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Mr. ENGLe. May I make this closing comment, that I heard what the dis- 
tinguished chairman had to say with reference to the care with which the 
committee goes into the matter of the acquisition of these private areas, that 
is, when money is allowed for condemnation proceedings, and I only hope that a 
similar careful consideration in the light, of course, of defense needs, will be given 
when these great public land areas are taken over. 

Mr. Vinson. I will say to the gentleman that I will take up with the Depart- 
ment and request that, when they wish to take public domain, it be treated in 
the same category as our other land acquisitions by referring it to the committee 
as if it was being purchased. 

Mr. Enete. I thank the gentleman very much. We believe there should be 
congressional approval of the large public land withdrawals. 

Mr. Vinson. Mr.Chairman, I move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and the Speaker having resumed the chair, 
Mr. Delaney, Chairman of the Committee of the Whole House on the State of 
the Union, reported that that Committee, having had under consideration the 
bill (H. R. 9893) to authorize certain construction at military installations, 
and for other purposes, had come to no resolution thereon. 

The CuarrMan. We are very glad to have you with us, Mr. Guter- 
muth. For the record, will you state what the Wildlife Management 


Institute is and its membership ? 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE, WASHINGTON, D. C. 


Mr. Gutermutu. Mr. Chairman, I am C. R. Gutermuth, vice 
president of the Wildlife Management Institute, a national member- 
ship organization dedicated to the improved management of natural 
resources in the public interest. 

The program of this nonprofit national organization has been 
continuous since 1911, Mr. Chairman. 

I was scheduled to appear tomorrow and consequently my statement 
has not been multilithed, and I will have to read the rough draft. I 
will, however, prepare copies for distribution to the members of the 
committee. 

The institute appreciates this es to appear in support of 
H. R. 10371 and identical bills. These bills pertain to two subjects 
with which we are greatly concerned: The withdrawal of public lands 
by the defense agencies, and the failure on the part of the armed 
services to comply with the State and Territorial regulations and 
requirements whenever hunting, fishing, and trapping are permitted 
on those military reservations. , 

Military withdrawals of public lands relate directly to the public 
enjoyment of the fish, game, and recreational resources of those 
lands. The remaining public holdings in Federal ownership are 
being subjected to increasing demand by the various branches of the 
armed services. 

Paralleling this surge of interest by the military, and principally 
in the years since World War II, participation by the public in hunt- 
ing, fishing, and other forms of wholesome outdoor recreation has 
been unprecedented. More than 30 million hunting and fishing 
licenses are being issued annually. 

Then there are the uncounted millions of persons who hunt and 
fish but who are not required to have licenses under the laws of many 
States. 
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Additional millions enjoy getting out of doors for picnicking, hiking, 
skiing, and the many forms of sport and outdoor activity that can 
be enjoyed for the most part only on the public lands. 

The administering agencies will acknowledge that recreation has 
become an important new use of public lands. In fact, the upsurge 
of use of public lands is forcing the agencies to make adjustments in 
their administrative and management practices. 

Conservationists now wonder whether these agencies are moving 
quickly enough to keep pace with the mounting recreational demands 
that are being placed on the public lands in some localities. 

Because of this increased outdoor activity by the American people 
and the numerous requests of the armed services for the eiediaten 
of both dedicated and unreserved public lands, the individuals and 
groups interested in the management of the Nation’s natural resources 
are gratified that so many members of this committee have shown their 
concern in introducing the bills now under consideration. 

From the record compiled by the committee during its inquiry 
into military land withdrawal policies, you already know the magni- 
tude and seriousness of the problem. For this reason the institute 
will confine its testimony to selective examples of military withdrawal 
requests that disturb a great many people. 

The general public is incensed, for example, over the Army’s per- 
sistent endeavors to invade the Wichita Mountains National Wild- 
life Refuge in Oklahoma. In a followup of that service’s unsuccess- 
ful attempt to take over the 10,700 acres of the refuge last year, 
2 bills have been introduced in this session of Congress which would 
force the transfer of that large part of the public-use portion of the 
refuge from the Department of the Interior to the Secretary of the 
Army for the expansion of the Fort Sill Artillery and Guided Missile 
Center. 

Nearly a million recreational visits were made to the Wichita Refuge 
in 1955, and the 10,700-acre strip that the Army is trying to grab 
actually does contain several fine lakes for fishing, swimming, “and 
boating, improved picnicking and camping grounds, and a much-used 
youth camp. 

Nearly all of the native species of prairie wildlife inhabit the area: 
deer, bison, wild turkey, and some of the remnant herd of longhorn 
cattle use it year around, and it is an essential wintering ground. 

If the Army were given exclusive control over the tract, all public 
use would be denied, and this sizable public recreational area and 
wildlife sanctuary would be lost to the many people that have been 
enjoying it without charge. Those dedicated public lands whose 
fabled beauty has been restored only after long years of careful man- 
agement would be subjected to the searing blasts of destructive mili- 
tary weapons. 

Fort Sill has been permitted to conduct limited military maneuvers 
on those refuge lands for many years, and there is no reason why that 
longstanding « cooperative agreement cannot be continued. 

There are other examples of how the granting of military requests 
for withdrawal of dedicated and unreserved public lands have im- 
paired the all too few hunting, fishing, and recreational opportunities 
of the general public, and there seems to be no limit to the armed 
services’ insatiable appetite for land. Although the Air Force already 
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has control of nearly a third of the 2,200,000 acres of the Desert Game 
Range in Nevada, an additional 30 townships, or 1,290,000 acres, are 
being demanded in 1 block, and 111,000 acres in 3 other tracts. 

In this raid, as has been done by the armed services heretofore, an 
effort was made to erect signs to exclude the public before the formal 
application for the land w ithdrawal was submitted to the Department 
of the Interior. Now the Air Force is after the heart of this Federal 
refuge. The withdrawal would include the high country and the 
sheep mountain, most of the water holes, and the principal lambing 
grounds of the Big Horns. It would take in practically all of the most 
valuable year- around range of those desert animals. 

A lot of tactical skill is characterized in these maneuvers, Mr. 
Chairman. When the conservationists were busy protesting the 
attempt by the Navy to expand the Sahwave Mountain and Blackrock 
Mountain Desert Gunnery and Bombing Range in Nevada by acquir- 
ing 2 million acres of adjoining public and private lands, the Air Force 
signaled the time for the invasion of the Desert Game Range. 
K vidently they had forgotten that public opposition forced the with- 
drawal of their plans to ‘establish a photoflash bombing range in Texas 
at the Aransas National Wildlife Refuge, the wintering ground of 
the 27 remaining whooping cranes left in the world today. 

They always say that there is no alternative and that it is for 
national defense. For example, Mr. Chairman, the Air Force claimed 
that it simply must have a particular 50,000-acre area for photoflash 
bombing practice, consisting of portions of Matagorda Island, the 

Gulf of Mexico, and San Antonio Bay. The area, it said, which 
was within a mile of Aransas Refuge, was the only place where the 
right kind of weather conditions could be found anywhere. They 
intended to use the area from 10 p. m. until 4 a. m. 5 days a week. 
Bombing planes would have made runs at 20-minute intervals during 
the night, dropping 2 to 3 photoflash bombs per run. It was admitted 
that the blinding flashes would light an area 5 to 6 miles wide, and 
that the photoflashes would be v isible a hundred miles aw ay during 
clear Texas weather. 

Fortunately we knew about that. The photoflash bombing that 
was conducted at the Salt Plains National Wildlife Refuge in Okla- 
homa drove out about 7,500 geese that did not return until the next 
migration. We were delighted, therefore, when the Air Force finally 
did agree to do its bombing elsewhere because that probably would 
have been the end of the whooping crane. 

The Navy moved into the Cape Hatteras National Seashore Recrea- 
tion Area in North Carolina a few months ago, and many of the: 
conservationists still are wondering just what was behind that in- 

vasion of the national park system. The Interior Department per- 
mitted the Navy to get a foothold when it insisted that the land was 
needed for security purposes. Subsequently, the Navy admitted that 
it is building nothing more than another oceanographic laboratory. 

All of the 24, 000 acres of that highly prized coastal area were: 
acquired with funds raised by private groups and by the State of 
North Carolina, Mr. Chairman, and given to the National Park Serv- 
ice, and we would like to have this c ommittee ascertain how the Interior: 
Department could have permitted the Navy to take over without the: 


consent of Congress. 
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Many other national wildlife refuges, national forests, and Federal 
game management ranges are being ‘sought by the military in its un- 
ending requests for millions of acres of land. "The committee’s investi- 
gation of military withdrawals has brought out many instances of 
where public lands of high recreational values are being threatened. 

Furthermore, it seems to be the rule rather than the exe eption that 
the requests by the military are greatly exaggerated, both in the 
acreage that is required and in the need for preventing any use of 
the lands by individuals and other agencies. 

In a speech before hundreds of sportsmen and conservationists 
attending the annual meeting of the National Wildlife Federation in 
New Orleans last March, the distinguished chairman of this com- 
mittee enumerated some of the stipulations that a defense agency 
had in its request for a sizable public land withdrawal. The original 
request contemplated exclusive use of the land, but after close ques- 
tioning by this committee the agency admitted that its requirements 
could be satisfied with only minimal restriction of grazing, water 
rights, and public recreation. 

Mr. Engle’s discussion made it clear that multiple uses can and 
should be ‘permitted on many military withdrawals, 

Some regulatory measures must be taken, Mr. Chairman, if the 
citizens’ use and the public values of the Federal lands are to be 
preserved. 

In addition to the many actual withdrawals of land by the military 
and the resulting loss of game, fish, and recreation areas, there is a 
corollary problem that has reached serious proportion in some local- 
ities. It is not new, but it does become more critical as each huge area 
is added to the military demand. 

Before proceeding, Mr. Chairman, I would like to say, as I left 
the office this morning one of the members of my staff said that he 
saw a small item, he thought it was a United Press story, in Saturday's 
issue of the Daily News which stated that the N ‘avy is now attempting 
to establish a bombing range in the famous Okefenokee National 
Wildlife Refuge in Georgia. 

The CHatrmMan. They seem to like the refuges where whooping 
cranes are and mountain goats and what not, 

Mr. Gurermutnu. That isright. Evidently the Navy has forgotten 
that public protest drove them away from the Francis Marion National 
Forest not over a year ago, and now they are coming toward 
Okefenokee. 

All I want to say is that, if any such effort is made, there is again 
going to be tremendous widespread public opposition to any such 
move 

The Cratrman. We certainly appreciate the help and interest of 
your organization. You probably heard the bells ring, and we have 
rolleall on a bill. You can come back tomorrow and complete your 
statement if you wish, or by unanimous consent place the balance of 
your statement in the record. 

Mr. Gurermutrn. We are getting now into the section of my state- 
ment, Mr. Chairman, dealing with this matter of willful and flagrant 
violation of the State and Territorial hunting regulations, and “with 
your permission, I would like to come back and go into that. 
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Another reason I make that request is this: Our institute conducted 
a survey looking into this situation, and we have received replies from 
a great many States, and I would like to between now and tomorrow 
morning secure the permission of the directors of these State fish and 
game agencies who have submitted these letters in response to our 
requests, and if so, I would like to read a few of these typical examples. 

The CuatrMan. Without objection, that will be permitted, and we 
will call you tomorrow morning to complete your statement, Mr. 
Gutermuth. We appreciate your being here. 

The committee wil stand adjourned until 10 o’clock tomorrow. 

(Whereupon, at 12:10 p. m., the committee adjourned until 10 a. m., 
Tuesday, June 12, 1956. ) 
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WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


TUESDAY, JUNE 12, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to recess, at 10:10 a. m., in the commit- 
tee room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The Cuarrman. The House Committee on Interior and Insular 
Affairs will be in order for further consideration of the bills relating to 
the withdrawal of land for military purposes and such other matters 
as may appropriately be brought before the meeting of the full 
committee. 

Mr. Sartor. Mr. Chairman, am I correct in my understanding that 
the proceedings which you are about to undertake will be suspended as 
soon as a full quorum of the committee is present ? 

The Cuairman. If the gentleman makes a motion which is in order, 
the proceedings, of course, will have to be suspended pending action 
on the motion. ) 

At the termination of yesterday’s session of the committee we were 
hearing the testimony of Mr. C. R. Gutermuth, vice president of the 
Wildlife Management Institute. Is Mr. Gutermuth here and ready 
to proceed with his testimony ? 

(No response. ) 

The Cuatrman. Is Congressman Fernandez present? 

Mr. Fernanvez. Yes. 

The CHarrMAn. Congressman, your testimony was put over yester- 
day because of your necessary absence at another meeting, and we will 
be glad to hear you at this time. 

Mr. Fernanvez. Thank you. 

The Cuatrman. We are delighted to have you back here, a former 
member of this committee, and one who, if he had not taken on the 
honorable assignment of serving on the House Committee on Appro- 
priations, would today be chairman of this committee. You were 
a valued and very excellent member of this committee when you served, 
and we are delighted always to have you back with us. 


STATEMENT OF HON. A. M. FERNANDEZ, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Fernanvez. Thank you, Mr. Chairman. Ihave always said 
the greatest contribution I ‘ever made in Congress was to step aside 
so the present chairman could take over. You are doing an excellent 
job. 
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Mr. Chairman and members of the committee : ; 

Your committee is to be congratulated and should be highly com- 
mended for the very excellent ry mete pd hearings held early in the 

ear on this problem of the withdrawal and utilization of the public 
ands. 

Those hearings, which are now available in printed form, pointed up 
the necessity and brought about the wide sponsorship of the provisions 
of H. R. 10371, soloccasell by the chairman, Mr. Engle. I shall not 
attempt to detail all the provisions of the bill and all the facts which 
make them necessary and advisable. The committee is probably more 
familiar with those facts as a result of the previous hearings than I 
am. Let me say only that the provisions of sections 2, 4, and 6 re- 
quiring con ional approval for withdrawals of public domain land 
in excess of 5,000 acres, and protecting the rights of the State in its 
waters and its game and fish, in and of themselves justify the enact- 
ment of this bill 

Not only have the Armed Forces through the years taken up public 
and private lands until they now have around 4 million acres in my 
State alone, and not only have they tried to deprive the State of its 
rights and laws governing and regulating the taking of game and 
fish, but now with the blessings of the Federal courts they are about 
to gobble up our water rights in total disregard of State laws. It is 
time Congress did something about it, and I am glad this committee 
proposes to recommend that it do something about it. 

One other word about withdrawals: Once they are made, it is prac- 
tically impossible to pry the Federal agencies loose of them, even when 
they are not needed for Federal use. In the Fort Stanton Military 
Reservation there are some 26,000 acres of land declared surplus 3 
years ago, lying completely idle—unless something has been done about 
it very recently. Notwithstanding the law is plain, that lands so de- 
clared surplus should be returned to the public domain for utilization, 
they have failed and refused to act in compliance with the plain re- 
quirements of the statute. 

I am very much concerned with and very much interested in section 
4 of H. R. 10371. This section pertains to hunting and fishing on mili- 
tary reservations and I know of no other State that could have more 
interest in such a matter than my State of New Mexico as a result of 
the disagreeable experience the State had with the military during 
the hunting season last fall. : 

If I may, I would like to call the attention of the committee to a 
statement submitted to the committee by Governor Simms, the office 
of the attorney general, and Homer Pickens, who is director of the 
department of game and fish, which statement I am informed will be 
made a matter of record in these hearings. The facts will show that 
over a period of many years, our State game department and other 
officials have been unable to work out any coordinated plan of any sort 
with the military departments as to proper regulations to govern hunt- 
ing and fishing on the military reservations, regardless of the type of 
acquisition. 

e cannot preserve our wildlife resources unless we have some means 
of enforcing the game and fish laws which have been enacted over the 
years. In the southern part of the State alone and in the area which 
the military says we cannot touch, we have antelope, deer, bear, turkey, 
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quail, and other types of game which cannot conceivably be poues 
cared for or conserved if our qualified game wardens are not permit 
in the area. But the military, notwithstanding the State laws and 
the rights inherent in the State for preservation of its game, came 
along last fall and announced a big hunting trip to be comprised only 
of military personnel. 

Not only did they say they did not have to pie licenses of 
any sort nor be under supervision of any kind, they went on further 
to say that if any efforts were made by the State agencies or the 
Governor to prohibit such a hunting party, they would see toit that. 
the hunters would be transported by military vehicle to and from the 
hunting trip, and if necessary they would fly the hunters and the 
carcasses of the game back by helicopter or other military aircraft. 
At least that is what the press reported. The question of authority 
in all fairness was even presented to the United States district attor 
ney for the State of New Mexico and he publicly announced that the 
milibary personnel legally had to have the oe oa New Mexico game 
licenses and that he would prosecute any violations brought to his 
attention. 

Notwithstanding the entreaties of the Governor and the opinions 
expressed by the United States attorney, the Fort Bliss authorities 
insisted New Mexico had no rights in the matter and they would go 
ahead.as. they saw fit. Frankly, gentlemen, had it not been for the 
intercession of military authorities in Washington, I do not know 
just what might have happened. I might say also that this was not 
the first time over a period of years that these difficulties have been 
experienced but to say the least, it was the worst. 

I hope the committee in its wisdom will adopt provisions that will 
preclude the possibility of a recurrence of these difficulties. I under- 
stand that other Members of Congress are interested in seeing to it 
that such episodes do not occur in their States. I am quite sure that 
these matters can be worked out through full cooperation between the 
military and the States concerned so that both the military and the 
civilians in the States will not be denied the privileges of hunting 
or fishing, and so that there can be uniform enforcement of conserva- 
tion measures necessary to insure the proper protection and preserva- 
tion of our limited game and fish everywhere. 

I introduced H. R. 10389 during this session of Congress and though 
it has been referred to another committee in the House, the scheduled 
hearings were recently postponed and the matter has not been touched 
upon in that particular committee. I would like to join Congressman 
Johnson of Wisconsin in his recommendation to this committee that 
the language of H. R. 10389, which I submit herewith, be substituted 
in lieu of section 4 in H. R. 10371. That bill has been endorsed by the 
New Mexico Department of Game and Fish and many game protective 
associations and I am happy to state it has the unqualified endorse~ 
ment of the National Wildlife Federation which has worked untir- 
ingly over the years to bring about a solution to the problem. I re- 
spectfully urge approval of section 4 in the bill, or that the language 
of H. R. 10389, copy of which I attach herewith, be adopted in lieu 
on language we have in section 4 of H. R. 10371 and companion 

ills. 
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In conclusion, Mr. Chairman, I want to go on record in favor of 
H. R. 10371 and its objectives. I hope it will have the speedy 
approval of the committee. 

Just a few more words about H. R. 10389. 

This bill is identical with H. R. 8253 which I introduced early in 
the session, I think on January 9, except for section 2. Section 2 of 
the new bill, H. R. 10389, which I recommend to the committee, al- 
though the section the committee has is also satisfactory to me, does 
not contain section 2, which I want to read to the committee and 
which was included in the new bill at the request of the various game 
and fish associations and people interested in game and fish. 

Sec. 2. Subject to prior security clearance, duly authorized game wardens, 
or other officers who are authorized to enforce the game and fish laws of the 
State or Territory in which any military reservation is located shall be ad- 
mitted to said military reservation for the purpose of enforcing the provisions 
of this act. 

I read that because I anticipate that the question may be raised 
whether that section would deprive the military of the right to have 
their military personnel free from arrest while engaged in their duties 
on the post. It does not do that, in my opinion. It leaves those 
rights exactly as they were before, but it does give our State authori- 
ties, the game wardens, the right to go in the reservation after clear- 
ance and to see to it that those who are up in the hills in the reservation 
hunting do have their State licenses, that those who are fishing do 
have their fishing licenses with them, that no game is taken out which 
has not been properly taken under the laws of the State and with 
State license. It does not in any way interfere with the military 
personnel while engaged in their duties at the post. Those laws, in 
my opinion, are absolutely left untouched by the adoption of this 
second section, and I therefore recommend the second section, which, 
as I say, is not my own but was submitted to me and recommended to 
me by the game and fish people. 

I want to thank the committee for giving me this time to be 
heard, postponing it from yesterday. I had to be away at the very 
last minute. I appreciate the committee’s indulgence in letting me 
come back today. Thank you very much. 

The Cuarrman. We are very glad to have you here, Mr. Fernandez. 
We appreciate your formal statement. 

Mr. Fernanpvez, Thank you, Mr. Chairman. 

Mr. Mercaur. Mr. Chairman? 

The Cuarrman. Mr. Metcalf. 

Mr. Metcatr. I have a telegram from Billings, Montana, Associa- 
tion of County Commissioners, indorsing this legislation. I ask 
unanimous consent to be put in the record. 

The Crairman. Without objection, the communication with various 
communications in support of the bill will be made a part of the 
record. 

Yesterday the Chair asked for a breakdown on the figures with 
reference to applications pending before the Interior Department for 
withdrawals in excess of 5,000 acres. The figures indicate the acreage 
limitation and the number ef applications above: the limitation. The 
figures indicate that the limitation of 5,000 acres, above which it would 
be necessary to come before a congressional committee, will get only 
the minor portion, and that a very large number of small withdrawals 





WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 97 


for radar sites and whatnot will be handled directly through the 
Interior Department without reference to congressional committees 
unless the committee wants to go into the subject matter. 

Without objection, the compilation will be made a part of the 
record at this point. 

(The compilation follows :) 

In a review of the Federal Register for about a 2-year period, we identified 
67 applications by the Department of Defense for withdrawal of public lands 
for defense purposes. If the bill were in effect during this period without an 
average limitation, the Congress would have had to review all 67. The follow- 
ing is a table showing the number of applications Congress would have had to 
review under various acreage limitations: 


Number of applications above limitation 


Acreage limitation : 


(At this point the committee moved to other business, after which 
they returned to consideration of this subject as follows :) 

The CHatrman. Mr. Gutermuth has not finished his testimony. 
Is he here now? 

Mr. GutrermourH. Yes. 

The CuarrmMan. Mr. Gutermuth, yesterday I believe you had not 
completed your statement, and the Chair wishes to express the hope 
that to the best of your ability you will summarize the statement you 


now have. The gentleman is recognized, and the committee will be 
in order. 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE, WASHINGTON, D. C.—Resumed 


Mr. GurermutH. Yesterday, Mr. Chairman, I presented, for the 
benefit of those who are present and were not in the hearing yesterday, 
the first 514 pages of my statement. 

Mr. Buper. Mr. Chairman, [ make the point of order the committee 
is not in order. 

The CHarrman. The gentleman’s point of order is well taken, and 
the committee will be in order in order that the committee members 
may hear the very important testimony of this witness. 

Mr. GurermutH. The first portion of my presentation yesterday, 
Mr. Chairman, dealt with the matter of the withdrawal of public lands 
by the defense agencies. It concluded by saying that some regulatory 
measures must be taken 

Mr. Buper. Mr. Chairman, I renew my point of order that the com- 
mittee is not in order. We cannot hear the witness. 

The Caatrman. The gentleman’s point of order is well taken. The 
witness will suspend until we get some order here. Maybe you ought 
to speak a little louder and help to overcome the clamor here as some 
of our members leave. 

Mr. GutermuTH. I concluded yesterday by saying that some regu- 
latory measures must be taken if the citizen use and public values of 
the Federal lands are to be preserved. 
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Just as I was leaving the office to come up here yesterday morning, 
Mr. Chairman, a anahe of our staff said that he saw a short article 
in the Daily News of Saturday, June 9, that the Navy is going to 
try to establish a bombing range in the heart of the Okefenokee Swamp 
in Georgia. I have not had time to check on that article, but perhaps 
there is more than a coincidence in the fact that the fabulous Oke- 
fenokee National Wildlife Refuge takes up much of that swamp. If 
the Navy should proceed with such a plan, it is sure to be confronted 
with the same vigorous national opposition that forced abandonment 
of its plan to establish a similar bombing range in the Francis Marion 
National Forest of South Carolina in 1954. 

In addition to the many actual withdrawals of land by the military, 
and the resulting loss of game, fish, and recreational resources, there 
is a corollary problem that has reached serious proportaions in some 
localities. It 1s not new, but it does become more critical as each huge 
acreage is added to the military domain. 

This problem is the willful and flagrant violation of State and Ter- 
ritorial hunting, fishing, and trapping regulations on the military 
reserves. Those Defense Department withdrawals remove tremen- 
dous areas of good wildlife habitat from public use, and once the 
reservations are established, they become private shooting grounds 
for military personnel and their few privileged friends. 

The institute is pleased that the committee has this deplorable situa- 
tion under consideration. It is our firm conviction that whenever 
hunting, fishing, or trapping is permitted on a military reservation, 
that everyone should comply with the applicable regulations of the 
State or Territory in which the installation is located. 

We have no desire to blacken the record of the defense agencies, 
Mr. Chairman. We would be the last ones to say that the only in- 
fractions of the hunting and fishing regulations occur within the mili- 
tary reservations. That is not the case, of course. But it should 
be remembered that the civilian violators are subject to arrest and 
prosecution. The members of the armed services hunting on the 
military posts are not—they do not abide by their own self-imposed 
restrictions—and if we are to show the real need for this legisla- 
tion, we must cite the deplorable instances that have occurred. 

The institute has written to a number of State game departments 
to obtain a record of their administrative experiences with military 
installations. We also inquired about the opaerstson that they are 
getting from the commanding officers in wildlife management pro- 
grams and in the observance of the State regulations. 

While some splendid examples of cooperative action were re- 
ported, the wholesale disregard of State hunting and fishing regula- 
tions on military reservations merits prompt attention. I wish to 
be brief, Mr. Chairman, and will read portions of only a couple of 
these five representative replies, all of which I would like to have 
made a part of this statement. 

The first letter is from the executive director of the Wildlife Re- 
sources Commission of Raleigh, N. C. This letter is dated April 20 
and addressed to Daniel A. Poole, the editor for the Outdoor News 
Bulletin of the Wildlife Management Institute. 

Item No. 1 in this relates this incident: 


During the deer hunting season of 1950, personnel of the Coast Guard Air 
Station, Elizabeth City, N. C., hunted deer from a service heliocopter in the 
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extensive Pocosin woodlands of Washington and Tyrrell Counties. This territory 
is otherwise inaccessible to hunters. 

The Cuarrman. How did they fare with that? Did they do pretty 
well? 

Mr. Gurermutu. I have not had an opportunity, Mr. Chairman, 
to go into any of the details of this other than what these gentlemen 
have reported in response to our survey, but I would imagine they 
did pretty well. 


Item No. 2: 


On December 31, 1952, Brig. Gen. W. G. Manley, commanding general, Marine 
Air Station, Cherry Point, N. C., while entertaining Lt. Gen. Graves B. Erskine, 
commanding general, Fleet Marine Force, Atlantic, at his station authorized 
and participated in a deer hunt which included both sexes of deer, and during 
which nine does were killed in violation of the General Statutes of North Caro- 
lina. It is said that this deer-kill orgy and violation of the State doe-aw 
and bag limits became so disgusting to some of the participants that they left 
the scene. 


Item No. 3 in this report: 


During late 1954 and early 1955, the commanding general at Fort Bragg 
ordered the trapping of deer on his reservation, in violation of North Carolina 
General Statutes. These deer were also unlawfully transported in a military 
plane at Government expense out of North Carolina to other military 
reservations. 


The fourth and last item reported in this letter: 


In recent years the various commanding generals at Fort Bragg have re- 
peatedly refused to recognize State hunting and fishing license requirements 
on the reservation. Circular No. 71, Headquarters, Fort Bragg, N. C., subject 
“Hunting and Fish Regulations,” issued June 24, 1954, by Major General 
Cleland, states in paragraph 4 “no State license is required on the reservation.” 


Director Patton concludes this letter by saying: 


Documentary evidence is available in our files to prove that these incidents 
have occurred here in North Carolina. 

Dr. Mruter. I would like to inquire of the witness as to the au- 
thenticity of this letter or this document in which certain very serious 
charges have been made against the military as to hunting deer from 
helicopters and violating State laws and violating all laws of decency 
in regard to the hunting of wildlife. If what you say is true, then 
this committee or some committee of Congress ought to bring’ those 
responsible before the committee, and they ought to be disciplined, 
and in my opinion they are not fit to wear the uniform of the tinited 
States, men that would engage in that type of activity. 

I am hesitant about permitting the testimony to appear in the 
record unless we know that it is true. What evidence does the gentle- 
man have that such allegations and such charges as he makes were 
carried on by the military? They are pretty serious charges and not 
to be passed over lightly. 

Mr. GutermutH. That is right. 

Dr. Miuter. If those things have occurred, then whoever has been 
responsible and permitted such a thing to occur ought not to go 
unpunished. 

Mr. Gutermutu. Congressman Miller, Director Patton, who is the 
executive director of the wildlife resources commission, which is the 
State agency of North Carolina, is regarded as one of the outstanding 
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directors of fish and game in any State agency in the United States. 
He is a trained wildlife man. He has stated, Dr. Miller: 

Documentary evidence is available in our files to prove that these incidents 
have occurred here in North Carolina. 

Dr. Mruuer. I assume the military takes the stand that the State 
laws do not govern military reservations or military problems. Is 
that your understanding ? 

Mr. Gurermutu. Yes. In the remainder of my statement, which 
ne is brief, I will get directly to that point, Congressman 

iller. 

Dr. Mutter. It is charged the military has violated the laws of the 
United States Government, whether they are State laws or national 
laws. I am wondering, Mr. Chairman, if we are going to permit this 
testimony to stay in the record if we are going to have anyone from 
the Air Force or those who may have been responsible for violations of 
National and State laws appear. Can counsel give us any light on 
the subject ? 

Mr. Assort. Mr. Chairman, after a number of telephone calls with 
the liaison office of the Department of Defense, a letter was sent to 
the Secretary of the Army on last Saturday advising them it appeared 
testimony would be given on these incidents, and I was, in turn, 
advised that witnesses for the Department of the Army, and it appears 
for the Department of the Navy, could come on these alleged viola- 
tions, and I believe in the main they are prepared to comment on the 
alleged violations. 

Di. Murer. They should not only be invited to come, Mr. Chair- 
man, they should be subpenaed, if necessary, to see that either the 
testimony is correct or some answer be given as to why sucs gross 
violations have been permitted by those of the Military. 

The Cuarrman. We had some testimony introduced yesterday, Dr. 
Miller, in which the Military Establishment involved asserted that 
it was not subject to State law and indicated they did not have any 
intention of complying. There was one letter from one of the com- 
manding generals that just said point blank they were not under 
State jurisdiction. 

The Department of the Air Force sent a letter in here, which I 
have before me, signed by Assistant Secretary of the Air Force Gar- 
lock, who states objections to section 4 of this bill and says the Gov- 
ernment and military institutions are not subject to State law. 

Dr. Mriter. Certainly they ought to be subject to national Federal 
law, and we do have a Federal law on a national scope. We ought 
not place the man who wears the uniform outside of that jurisdiction 
or that penalty of violation if a law is violated. 

Mr. Gurermurn. If I may be permitted. 

Mr. Harry. Mr. Chairman—— 

The CuarrMan. Let’s let the witness read his statement and then 
answer questions. 

Mr. Gurermutn. If I may proceed with the remainder of this 
statement, I deal directly with the subject and with this matter which 
is of grave concern to Congressman Miller. 

With your permission, for the sake of conserving time, I will not 
read the incidents that are related in these other four letters. I 
might say, however, there are some splendid examples of full coop- 
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eration on the part of the commanding officers at certain installations 
reported in these representative letters here submitted, and at the 
same time there are other cases that are reported that are just about 
as bad as those that I read from North Carolina. 

The CuarrMan. Without objection, the letters will be made a part 
of the record at the end of Mr. Gutermuth’s statement. 

Mr. Gurermutn. One horrible situation that is not included in 
these letters occurred last fall when General P. W. Rutledge, the 
commanding officer of Fort Bliss, Tex., announced that he was au- 
thorizing soldiers to hunt big game on a 400,000-acre target range 
in New Mexico without obtaining State game licenses. Rutledge 
maintained that his Texas-based soldiers did not need nonresident 
licenses to hunt on the New Mexico target range because the land was 
under Federal control. He declared publicly that the New Mexico 
game wardens could not enter the target range to enforce the hunting 
regulations until they had received his personal permission. 

The Secretary of the Army instructed Rutledge to postpone his 
hunting party as criticism mounted from New Mexico’s congressional 
delegation, its Governor, the sportsmen, and the State game and fish 
department, but we have heard that the Secretary has requested a 
decision from the Judge Advocate’s office. New Mexico’s Geviiiner 
John F. Simms publicly accused the general of adopting a dog-in-the- 
manger attitude. 

Only about 40,000 acres of the 400,000-acre range are under the com- 
lete jurisdiction of the military. Testifying in 1948 before an Army 
epartment board hearing testimony on the military’s plan to with- 

draw additional lands for the target area, Elliott S. Barker, the now 
retired, long-time director of the Department of Game and Fish in 
New Mexico said: 

I repeat that the State does have jurisdiction over wildlife on this area now 
and will continue to have until such time as the State legislature cedes jurisdic 
tion to the Federal Government and that is not likely to happen. 

Gen. John L. Homer, chairman of the hearing board and commander 
of Fort Bliss at that time, replied: 


There is not a stipulation or requirement that you have stated that will not be 
met in its entirety by the military. 

But—as the record shows—that is not being done. 

The institute, as well as others, has heard that the Department of 
Defense is trying to forestall congressional action by saying that a 
general order is being prepared to curb this practice. The conserva- 
tion organizations and sportsmen have no faith in any such order. 
That was tried before, and failed. 

Former Defense Secretary Louis Johnson recognized the problem 
and, on August 19, 1949, issued the following memorandum to the 
Secretaries of the Army, Navy, and Air Force: 

It has been recently brought to my attention that members of the armed sery- 
ices are, in certain instances, allowed to hunt or fish on military and naval 
installations without strict compliance with State laws, particularly those laws 
with respect to seasons and bag limits. 

I wish you would notify your respective commanding officers of your installa- 
tions of the prudence of abiding by State regulations designed to conserve fish 
and wildlife. In my opinion, the State regulations applicable to a resident prop- 


erty owner on his own land should be abided by at military installations wherever 
this course is possible. This will bring about greater conservation of fish and 
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wildlife and result in better relations with local sportsmen who, in a large 
* measure, provide the funds for improving the hunting and fishing within the 
-area,. 

The wording of this memorandum left much to be desired. It was, 
‘however, an acknowledgment by the Department that State and Terri- 

torial regulations were being ignored on military installations. The 
memorandum had little if any effect in curtailing those objectionable 
practices, however, Mr. Chairman. 
' The Department of the Army has a regulation periniies to the 
‘development and conservation of wildlife on military posts, Mr. 
Chairman. It is AR 210-480, and the Department’s views on that 
were given by John W. Martyn, administrative assistant to former 
Army Secretary Robert T. Stevens, in a letter of January 7, 1955, to 
' Clyde P. Patton, executive director of the North Carolina Wildlife 
Resources Commission. Patton had written Secretary Stevens about 
continuous infractions of State regulations by military personnel at 
' Fort Bragg. 

Martyn wrote that where the Army had exclusive jurisdiction over 
the land, the State regulations have no effect and are unenforceable 
‘by either State or Federal conservation officers. 

The irrefutable fact is that AR 210-480 is not being heeded at those 
military installations where they do not have complete jurisdiction 
over the land, and the record shows quite clearly that the military does 
not have exclusive jurisdiction over a large part of the land that it 
-occupies. Then again, in view of the disdainful evasions that are 
being sanctioned at some military installations, the public is question- 
ing the value of that Army regulation. 

Mr. Chairman, the institute believes that there is a need for legis- 
lation that would apply uniformly to all branches of the Defense 
Establishment for the following reasons: 

1. While the public is required to observe existing hunting and 
fishing regulations pertaining to bag limits, length of seasons, and 
license requirements, commanding officers at military posts are refusing 
to cooperate with the States in extending the regulations to military 
personnel. As a result, widespread violations have occurred, and 
public criticism has mounted. 

2. Game mammals and birds have been trapped on military posts 
and transported for release at posts in other States without contacting 
the local State game authorities to determine whether the animals, 
which under our laws belong to the State, are needed to repopulate 
areas within that State. 

3. State fish and game departments have found that good relations 
with a military post depend almost entirely on the attitude of the post 
commander. Excellent cooperative programs have been terminated 
merely by the advent of a new commander. At other installations, 
the transfer of one officer has opened the way for the establishment of 
cooperative activities. 

4. State game departments are unable to supply firsthand infor- 
mation on fanting and fishing activities on all of the military re- 


serves within their State because properly accredited State conserva- 
tion officers are denied access to the military lands. 

For these reasons, the institute urges the committee to retain the 
provision that would require that State game enforcement officers who 
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have received security clearance be given access to reservations in 
order that the fish and game laws may be enforced. 

Mr. Chairman, it is hoped that the committee will give prompt and 
favorable consideration to this bill. Thank you. 

(The letters referred to by Mr. Gutermuth follow :) 


STATE OF NEVADA FISH AND GAME COMMISSION, 
Reno, Nev., May 3, 1956, 
Mr. DANIEL A. POOLE, 
Editor, Outdoor News Bulletin, 
Wildlife Management Institute, Washington, D. 0. 


Dear Mr. PooLe: Reference is made to your letter of April 19, in which you 
request a list of incidents on military lands arising from the failure or refusal 
of the commanding officers to abide by the State fishing and hunting regula- 
tions, especially those that have occurred since August 1949. 

During the fall of 1952 we had a rather serious problem existing at the Haw- 
thorne Naval Ammunition Depot, as it pertained to Navy officers and their 
friends using the depot land as a private hunting grounds for themselves. After 
this was brought to light, with said areas previously being a State game refuge, 
but being abandoned in 1947, the commission decided to again close the area to all 
hunting, since the commanding officer, a Captain Sturgis would not permit any 
but his own personal friends to utilize the area. After the commission closed it 
to all hunting Captain Sturgis informed us that he had full jurisdiction over 
the land and that the commission could not invoke such an order. This was 
finally resolved at a meeting with the Governor, State attorney general, Captain 
Sturgis, and myself in attendance, at which time the attorney general advised 
him that when the military took over the land, that the State in no way relin- 
quished its rights to the game thereon and it still belonged to the people of 
Nevada. This was aggravated at the time, due to the fact that Captain Sturgis 
had purchased a hunting license prior to his 6-month residence as required 
by law. 

Upon obtaining a new commanding officer to the base, this area was opened 
for general hunting, with officers and civilians given an equal chance in 1954. 
Since that time we have had very good cooperation from the commanding 
officers at this base. 

We have had instances of other game law violations on the Air Force base 
located at Indian Springs, Nev., in which military personnel were hunting with- 
out a license and also took more than their limit of game. This was a case of 
military personnel hunting within the area restricted to all other inhabitants. 
However, the commanding officer in charge, when informed of the facts of game 
law violations assisted us in taking corrective measures. 

We hope this information will be of assistance in getting Federal legislation 
enacted protecting our wildlife resources on military withdrawals. 

Sincerely, 
FRANK W. Groves, Director. 


STATE OF COLORADO, 
DEPARTMENT OF GAME AND FISH, 
Denver, Colo., April 26, 1956. 
Mr. DANIEL A. POOLE, 
Editor, Outdoor News Bulletin, Wildlife Management Institute, 
Washington, D. C. 


Dear Mr. PooLe: Receipt is acknowledged of your letter of April 20, request- 
ing that we relate any experiences we might have had with the armed services 
in connection with compliance with State hunting and fishing regulations. 

As far as Colorado is concerned, we have experienced little difficulty with the 
commanding officers of the military installations here. All of them have been 
most cooperative with the State up to the present time, but we are fearful 
that as the commands change the new officers may not feel the need for a 
cooperative attitude relative to hunting and fishing on the military reservations. 

While I was director in Arizona I had some unfortunate experiences on the 
Navaho Ordnance Depot near Flagstaff, Ariz. There the commanding officer 
permitted hunting out of season without licenses and, at his discretion, set the 
seasons, bag limits, and rules and regulations governing hunting and fishing 
at the depot. After a protest by both the State and Federal officials relative to 

















104 WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


the methods employed by the military, the commanding general of the Sixth Army, 
then General Weidemeier, issued an order requiring that personnel on military 
installations hunt and fish in compliance with State game and fish laws. Even 
since this order, it is my understanding that considerable difficulty has been ex- 
perienced with some of the commanding officers in Arizona. 

We concluded, therefore, since in a number of instances the States have ceded 
jurisdiction to the military authorities on these military reservations, that the 
management of wildlife thereon is subject to the whims and fancies of the 
individual commanding officer. Most State officials do not feel that this is the 
proper procedure for the orderly management of wildlife, and have suggested 
that laws be enacted through the National Congress requiring the military au- 
thorities to be subject to game and fish laws, and further, that State enforcement 
officials be allowed to enter the reservation when properly cleared through 
security channels to enforce the game laws on the reservations. 

The incident to which I referred in Arizona occurred, I believe, in 1950 or 
1951. I might also mention that the Navaho Ordnance Depot is a veritable 
hunter’s paradise, with deer, elk, antelope and wild turkey all present in the area. 

If I can be of any further service in this respect, please let me know. 

Very truly yours, 
Tuomas L. KIMBALL, Director. 


ARIZONA GAME AND FISH DEPARTMENT, 
Phoeniz, Ariz., May 11, 1956. 
Mr. DANIEL A. POOLE, 
Wildlife Management Institute, 
Washington 5, D.C. 

Deak Mr. Poore: Your letter dated April 20 is herewith acknowledged. 

First, I would like to state we have several military reservations within the 
State of Arizona which occupy some million and a half acres of land. In most 
instances we have had excellent cooperation from these reservations. 

However, in 1955 an incident occurred on the Fort Huachuca Military Reserva- 
tion in which the commanding officer took the initiative of permitting some 67 
deer to be removed without the concurrence of the Arizona Game and Fish Com- 
mission. This created a tremendous amount of bad publicity and criticism of the 
commanding officer on the post. Since the occurrence of this incident we have 
had good cooperation with these Army officials, however, it is our opinion that 
something more definite should be worked out with regard to military installa- 
tions. 

If we may provide you with any additional information, please feel free to 
€all on us, 

Very truly yours, 
JOHN M. Hatt, Director. 


The Cuatrman. Are there any questions? 

Mr. Hauey. Mr. Chairman? 

The Cuamman. The gentleman from Florida. 

Mr. Harry. In reply to a question of Dr. Miller, I would like to 
say that already in the record of these hearings is a letter addressed to 
Hon. Carl T. Durham, signed by C. J. Hauck, Jr., brigadier general, 
in which he states this: 


You will recall discussing with me some time ago a report which you had re- 
ceived to the effect that military personnel at Fort Bragg were trapping deer 
at that station and transporting them by air to Fort Benning, Ga. 

Pursuant to your request, I have had an investigation made on this matter. I 
find that your report is correct and that deer at Fort Bragg have been trapped 
and removed to Fort Benning in a few instances. There appears to be some 
legal question involved, as the deer were trapped on the Federal reservation 
and removed to another Federal reservation. The commanding general, Third 
Army, however, agrees that irrespective of the legal technicalities of the matter 
such a practice is contrary to the spirit of the game laws of North Carolina. He 
has, therefore, taken action to prohibit such practice in the future. 


Under date of September 20, 1954, we have a letter signed by Joseph 
P. Cleland, major general, United States of America, commanding, 
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addressed to Mr. Clyde P. Patton, in which he says this, among other 
things: 

I regret that Fort Bragg is unable to change its game regulations as you 
suggest. The United States exercises exclusive jurisdiction for all purposes 


over the reservation. The hunting laws of North Carolina with respect to li- 
cense requirements are not applicable as either State or Federal law. 


The memorandum put out under date of June 24, 1954, which a 
parently is the regulations as to the eal of game and so fort 
the article headed “Miscellaneous” , section 4, said: “No State license 
is required on the reservation.” 

So we have ample proof here, I think. These matters have been 
under consideration and brought to the attention of the people down 
there, and they just say that on a military reservation no laws except 
the laws they want to make apply. 

Dr. Mitrer., Will the gentleman yield? 

Mr. Hatry. Yes. 

Dr. Mitrer. I think that has been rather clearly set forth in your 
letters, but it seems to me it is the discretion of a commanding officer 
as to whether Federal laws or State laws are observed. Certainly, 
as a general principle, just because a man wears a uniform should 
not set him aside as a special individual who may not need to comply 
with the civil or criminal laws of a State or Nation. And laws have 
been violated here, not only State laws but national laws. If any 
officer of the Army, commanding officer, would permit such a vio- 
lation, then I think he should be subject to discipline just as any other 
citizen of the United States should be subject to discipline. 

Mr. Harry. I thoroughly agree with the gentleman. I think here 
under the signature of the “general commanding down there we have 
a clear statement of violation not only of State laws but Federal 
laws. 

Mr. Saytor. Will the gentleman yield ? 

Mr. Hatey. I yield. 

Mr. Saytor. I am delighted with the report you have presented 
to us because it just further strengthens the position of Mr. Gutermuth 
and the others who have been fighting so strongly for the general 
principle that State game laws should apply to all military personnel. 

We realize that those who are in the military have need for relax- 
ation just as well as everybody else, and there is no effort on behalf 
of the conservation groups, the wildlife management groups, to see 
to it that they are not given the same priv ileges that are accorded to 
the other citizens of the State. 

The only thing you are striving for, am I correct, Mr. Gutermuth, 
is the principle that same rules and regulations that’ apply to citizens 
of a State apply to the military personnel on a military reservation 
within the confines of that State? 

Mr. GurermutTH. That is all that we are asking, Congressman 
Saylor. 

Testimony was presented by other conservationists here yesterday 
that we have no desire to get in on the military reservation, so to 
speak. Hunting by guest civilians is permitted, I think, in many 
instances, but that ‘problem is not our concern. Our principal con- 
cern is this: Under the laws of the State and under our common laws 
the wildlife in this country is regarded as ferae natura. It is held 
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in trust by the State for the people. The wildlife is owned by the 
State in this country. Despite the contentions of the military, I 
think if this matter is gone into deeply enough legally, that we are 
going to definitely find that it can be proved conclusively, and it 
Xo e upheld by the court, that the fish and game is the property of 
the State. 

Mr. Rutuerrorp. Mr. Chairman, I would like to state here, if I 
might: He says he wants to go into it legally and it belongs to the 
State. I do not want him to go too far. The Supreme Court may 
take that away from the State also. 

Mr. GurermutH. It may be. I am not an attorney. 

The Cuarrman. The gentleman from Florida has the time. 

Mr. Gurermutu. I do not mean to get into legal matters. 

The Cuarrman. Can we push along a little bit? 

Mr. Hatry. I would like to call to the attention of the gentleman 
from Pennsylvania and also the gentleman from Nebraska, circular 
No. 71, issued at headquarters, Fort Bragg, N. C., dated June 24, 1954, 
and signed by the chief of staff. I just call that to your attention 
because apparently, from the document headed “Hunting and Fishing 
Regulations,” it seems to me like these boys down there in the military 
service have set up an exclusive club, and they are not going to pay 
any attention to anyone. 

Mr. Sartor. I have just one question to ask you, Mr. Gutermuth. 
It has to do with regard to the statement which the former Secretary 
of Defense Johnson issued. I have been familiar with this for some 
number of years, and there has always been a question in my mind as 
to the sentence in the second paragraph which states: 

The State regulations should be abided by at military installations whenever 
this course is possible. 

Do you know of any situation on any military installation where 
they could not abide by State regulations with regard to hunting 
licenses, bag limits, or seasons ? 

Mr. Gurermutu. I do not, Mr. Saylor. The regulations are made 
applicable to the citizenry of a State, and while the discretion of 
whether or not they shall permit hunting and fishing on a military 
reservation should be, of course, within the power and discretion of 
the military, we contend, however, that if hunting and fishing is here 
permitted, then they should abide by the rules and the regulations the 
same as the taxpayers and the general public. 

Mr. Sartor. That is all. 

The Cuatrman. If there are no further questions, we very much 
appreciate your testimony. 

Mr. Abbott. 

Mr. Apssorr. If I may make an observation at this point, Mr. 
Chairman. 

The military, and I believe from a strict legal standpoint, has taken 
the position that the governing Federal status is the Assimilative 
Crimes Act of June 25, 1948, which occurs at 62 Stat. 685 and is codi- 
fied under title 18, with particular reference to matters being discussed, 
in section 7 and section 13. 

Section 7 defines the special maritime and territorial jurisdiction of 
the United States and includes in subsection 3: 


Any lands reserved or acquired for the use of the United States, and under the 
exclusive or concurrent jurisdiction thereof, or any place purchased or otherwise 
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acquired by the United States by consent of the legislature of the State in which 
the same shall be, for the erection of a fort, magazine, arsenal, stockyard, or 
other needful building. ‘ 

With reference to that definition, the Assimilative Crimes Act in 
section 13 reads: 


Whoever within or upon any of the places now existing are hereafter re- 
served or acquired by as provided— 


in the previously read section— 


is guilty of any act or omission which, although not made punishable by any 
enactment of Congress, would be punishable if committed or omitted within 
the jurisdiction of the State, Territory, possession, or district in which such 
place is situated, by the laws thereof in force at the time of such act or omission, 
shall be guilty of a like offense and subject to a like punishment. 

It should be borne in mind that with respect to acquired land in’ 
many instances the United States has exclusive jurisdiction. They 
may have concurrent jurisdiction. . 

With respect to public domain lands, the enabling acts of most of 
the States ceded to the United States the exclusive jurisdiction of 
those lands until such time as Federal title passes. ‘ 

So that, as far as interpretation by the military—and I believe 
their consistent position has been one at times drawn along strictly 
legal lines—I doubt that the record will show there has not been com- 
plance with some interpretations of the Assimilative Crimes Act. 
The legislation lying before the committee would propose to make 
applicable the hunting and fishing laws of the State or Territory in 
which these installations are located, notwithstanding other provisions 
of law, the local regulations. Of course, that calls directly into ques- 
tion a matter of policy determination for the Congress, which would 
be to that extent amending or supplementing by special legislation 
general legislation set out in the Assimilative Crimes Act. 

I believe the report of the Defense Department which has just been 
placed before the members refers to the Assimilative Crimes Act, 
and I have little doubt that the Air Force, which has been designated 
to appear for the Department, will make reference to it. 

On May 7 of this year the White House issued a press release com- 
menting on the report of the Interdepartmental Committee for the 
Study of Jurisdiction over Federal Areas within the States. We 
have been unable to obtain an official copy of that report or the press 
release, but the press release did state that, in general, the fishing 
and hunting laws of the State would apply to Federal reservations 
and withdrawn areas. I presume the De ense witnesses will be in 
position to comment on that. 

Mr. GurermutH. There is one thing, Mr. Chairman, with regard 
to Mr. Abbott’s statement. The matter of exclusive jurisdiction and 
eminent domain and title to the property, I think, Mr. Chairman, is 
one thing. But we must bear in mind that in this country, regard- 
less of property ownership, the landowner is required to abide by 
the hunting and fishing regulations, bag limits, seasons, even on his 
own Penpaety Therefore, we cannot see how the military can be 
exempt from that which is applicable to private-land owners. 

The CuarrMan. As a matter of fact, the Assimilative Crimes Act, 
in view of the exclusive jurisdiction given to the military, does not 
amount to a hoot. 
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If there are no other questions, let us move along and hear from the 
military a little bit. 

Thank you very much, Mr. Gutermuth, for your statement. 

We have a very short statement, one page, by Mr. McClamrock. 

Mr. Aspinaty. As Mr. McClamrock takes the stand, I was asked 
by our colleague, Mr. Shuford, of North Carolina, to state he is very 
sorry he is not here to hear the statement. But he is very pleased to. 
have me, for him, welcome Mr. McClamrock to the committee. 

Mr. McCuiamrock. Thank you, Mr. Aspinall. 

The Cuarrman. We will be glad to have your statement, Mr. Mc- 
Clamrock. We understand that you are from Chapel Hill, N. C., and 
are past president of the North Carolina Wildlife Federation. You 
may proceed with your statement. 


STATEMENT OF ROLAND McCLAMROCK, CHAPEL HILL, N. C., VICE 
PRESIDENT, NATIONAL WILDLIFE FEDERATION 


Mr. McCramrock. Mr. Chairman and gentlemen of the committee. 

As you see, my statement will be short, and it will be even shorter 
than this, since Mr. Gutermuth has very kindly taken over some of 
my material. 

I am now with the National Wildlife Federation as a vice president. 

The abuses which the bill under consideration, H. R. 10371, would 
correct have been occuring over a period of many years, as other state- 
ments have brought out here. 

Also, the Armed Forces have been cognizant of the abuses and aware 
of the unfavorable publicity which has resulted from those abuses. 

At this point, Mr. Chairman, I refer to the memorandum that Mr. 
Gutermuth read you, and I shall not read it to you again. 

That memorandum, incidentally, was sent out by Secretary Johnson 
at my solicitation. Following the repeated abuses in North Carolina 
by the military forces of the game laws, I came to Washington, and 
through the kind offices of Representative Carl Durham was given 
appointments at the Pentagon with various people. I spent 2 days 
in the Pentagon, only a third of that time was I lost. 

I saw several high officers, particularly the assistant to the Secretary, 
Mr. Johnson. The result was that at the end of the 2 days Mr. John- 
son issued the memorandum which has already been read to you and 
which is included in my statement. 

Unfortunately, this was a temporary measure, you see, a memo- 
randum by the Secretary, and it aparently was quickly forgotten 
when Mr. Johnson left office. 

Therefore, Mr. Chairman and gentlemen of the committee, I con- 
tend that the only way to correct the unwholesome situation arising 
on many Armed Fovces reservations with respect to the lack of respect 
for State game regulations is a favorable consideration of your com- 
mittee of this bill and the subsequent passage by the Congress. 

Thank you very much. 

The Cuarrman. We thank you very much for your statement, Mr. 
McClamrock. It has been very helpful to the committee. 

We have with us representatives from the Department of Defense. 
Prior to their appearance on the stand, without objection, the report of 
the Department of the Air Force, dated June 12, 1956, will be made a 
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part of the record immediately following the printing of the bills 
which were placed in the record at the beginning of these hearings 
yesterday, the Secretary of Defense having designated the Department 
of the Air Force with the responsibility of expressing the views of 
the Department of Defense. 

We have Mr. George Robinson, Deputy Special Assistant for 
Installations, Office, Secretary of the Air Force. He is accompanied 
by Mr. Elmo Ceconi, Office, Assistant Chief of Staff, Installations, 
Department of Air Force; Mr. J. Tieter, Office, Assistant Chief of 
Staff, Installations, Air Force; Col. Joseph Brannock, Office, Deputy 
Chief of Staff for Operations, Department of the Air Force; and Mr. 
Don Miller, Office of General Counsel, Department of the Air Force. 

Do you desire to have these men with you, Mr. Robinson, or prefer to 

call on them later? 

Mr. Rosrtnson. I would suggest, Mr. Chairman, at the conclusion of 
the statement, if there are questions of a technical nature or on pro- 
cedures, that perhaps these witnesses could give more detailed infor- 
mation than I could. 

The CHarrMan. Will you call them up then as you need them to 
supplement your answers or to give the answers. 

Do you have a prepared statement ? 

Mr. Roptnson. I have a prepared statement that I would like to 
make to the committee. It, in effect, parallels a great deal the report 
that the chairman has already referred to. 

The CuarrmMan. Without objection, the witness may proceed to read 
his statement without interruption, and then we will question Mr. 
Robinson and his associates. You may proceed. 


STATEMENT OF GEORGE ROBINSON, DEPUTY SPECIAL ASSISTANT 
FOR INSTALLATIONS, OFFICE, SECRETARY OF THE AIR FORCE; 
ACCOMPANIED BY ELMO CECONI, OFFICE, ASSISTANT CHIEF OF 
STAFF, INSTALLATIONS, DEPARTMENT OF THE AIR FORCE; 
J. TIETER, OFFICE, ASSISTANT CHIEF OF STATE, INSTALLATIONS, 
AIR FORCE; COL. JOSEPH BRANNOCK, OFFICE, DEPUTY CHIEF OF 
STAFF FOR OPERATIONS, DEPARTMENT OF THE AIR FORCE; AND 
DON MILLER, OFFICE OF GENERAL COUNSEL, DEPARTMENT OF 
THE AIR FORCE 


Mr. Rosrnson. Mr. Chairman and members of the committee, I 
lave been asked to express the views of the Department of Defense 
with respect to H. R. 10362, H. R. 10366, H. R. 10367, H. R. 10371, 
H. R. 10372, H. R. 10377, H. R. 10380, H. R. 10384, H. R. 10394 and 
H. R. 10396, 84th Congress, bills to provide that withdrawals or reser- 
vations of more than 5,000 acres of public lands of the United States 
for certain purposes shall not become effective until approved by 
act of Congress. 

The 10 proposed bills are identical except the phrase “except in time 
of war or national emergency declared by the President or by act of 
Congress” is contained in H. R. 10: 362, H. R. 10371, H. R. 10380, H. R. 
10384, and is not contained in the others. Section 6 is not contained 
in H. R. 10367 and H. R. 10380. 
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The purpose of the proposed legislation is to provide that with- 
drawals or reservations of more than 5,000 acres of public lands of the 
United States for defense purposes shall not become effective until 
approved by act of Congress. The bills also provide for an appli- 
cation to be made for the withdrawal or reservation of land; require 
that all hunting, trapping, and fishing on any military installation 
or facility whether created in whole or in part through withdrawal 
or reservation of public domain lands be in accordance with the fish 
and game laws of the State or Territory in which located; and fur- 
ther amend section 3 (d) of the Federal Property and Administrative 
Services Act of 1949. The bills also provide that all withdrawals 
and reservations of public land for the use of any agency of the 
Department of Defense shall be deemed made without prejudice to 
valid rights to the beneficial use of water originating in or flowing 
across such lands, theretofore or thereafter initiated under the laws 
of the States in which such lands are situated. 

We are not opposed to the enactment of the proposed legislation 
with the exception of sections 4 and 6. We recommend that section : 
3 be clarified. 

It is noted that section 2 provides that no agency of the Defense 
Department shall withdraw or reserve over 5,000 acres of public . 
domain for defense purposes except by act of Congress. Since the ; 
proposed bills fail to repeal or restrict the existing statutory respon- ; 
sibility of the Department of the Interior in the administration of the : 
public domain, and since repeals by implication are not favored, it j 
must be concluded that section 2 of the bills would, if enacted, super- 
impose additional legislative action upon the administrative action 
already required of the Department of the Interior in the withdrawal 
of land for defense purposes. Such a requirement would materially 
delay the acquisition of land for defense purposes. 

Section 3 specifies the information to be included in any applica- 
tion to be filed by or on behalf of any agency of the Defense Depart- 
ment for the withdrawal or reservation of over 5,000 acres of the 
public domain, but fails to indicate whether the application is to be 
filed with Congress or with the Department of Interior. This sec- 
tion should clearly establish whether the administrative procedures 
of the Department of the Interior are to be concluded prior to seeking 
the approval of Congress or whether action by the Department of ; 
Interior must await an act of Congress approving the withdrawal or 4 
reservation. If it is intended that the application is to be first sub- 
mitted to the Department of the Interior, then the section should i 
set forth the responsibility of the Department of the Interior as to such 
application. 

Section 4 would require that hunting, trapping, and fishing on : 
military installations which include any lands withdrawn from the 
public domain be conducted in accordance with the law of the State 
or Territory within which the installations lie. The Department of 
Defense objects to this section of the bills. When lands are with- 
drawn from he public domain for use by the Department of Defense, 
the lands remain exclusively within the jurisdiction of the State 
unless the State consents to the exercise of exclusive or concurrent 
legislative jurisdiction by the Federal Government. In those in- 
stances in which exclusive or concurrent legislative jurisdiction is 
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vested in the Federal Government, the standards established by State 
or Territorial laws are in effect pursuant to the Assimilative Crimes 
Act (18 U. S. C. 13). In addition, the military departments have 
been and are requiring compliance with local fish and game laws 
through regulations and directives, i. e., Army regulation 210-480, 
Air Force regulation 93-14, OPNAV instructions 5800-2 and para- 
graph 17107 of the Marine Corps Manual. 

We are aware that the President recently approved the recom- 
mendations of the Interdepartmental Committee for the Study of 
Jurisdiction over Federal Areas Within the States. While a thor- 
ough study of this report has not been possible because of its recent 
issuance and its complexity and seope, it is believed that no specific 
recommendation of that report conflicts with these views that we 
present today. 

However, if section 4 is enacted into law, it is recommended that 
the section be amended to clearly indicate that the duties enjoined 
upon the head of each military department in subsections (3) and (4) 
are delegable. This may be accomplished by deleting the words, “the 
head of,” which appear at the beginning of section 4 on line 20, 
page 3 of H. R. 10371. 

It is also recommended that section 4, subsection (2) be amended 
to clearly indicate that the license requirements which are to apply 
are those of the State or Territory in which the installation is located. 
This may be accomplished by inserting the words “of the State or 
Territory” between the words “jurisdiction” and “in” which appear 
on line 8, page 4, of H. R. 10371. 

Section 6 purports to subject any agency of the Department of 
Defense which utilizes any reserved or withdrawn public land to 
State control of the water rights on such lands. We are opposed to 
this section because its enactment may result in undue interference 
with the performance of the military duties of the Department. This 
possibility exists because section 6 could have the following 
consequence : 

(1) State administrative officers would exercise a day-to-day con- 
trol over the use of water by agencies of the Department of Defense. 

(2) The national defense efforts would be complicated by the lack 
of uniformity of approach to the water-rights problem by the various 
States. There are undoubtedly many problems, some of which may 
now be foreseeable and others which may not, which might arise 
as State laws are modified or new State laws enacted. 

(3) Military decisions, such as those relating to the movements 
or disposition of troops, would be restricted by State control of water 
rights on military reservations. 

We must also recognize that the problems relating to the control 
and utilization of water are many and complex, particularly in the 
States west of the 98th meridian. The Department of Defense is 
most anxious to assist in the determination of a solution that will 
result in sound policy whereby the needs of the people, national, re- 
gional, State, and local, are adequately met. A study by the Federal 
Government in collaboration with State and local entities to determine 
the relationships between water rights and the social and economic 
development of the Nation and area, and to determine the principles 
and criteria which should be incorporated into Federal, State, and 
local laws regarding water rights would appear advisable. This is 





112 WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


also a recommendation of the Presidential Advisory Committee on 
Water Resources Policy. 

It is the policy of the Department of Defense that its agencies 
should consider, when exercising their water rights, the needs and 
requirements of the States. Every effort is being made to adhere to 
State and local practices. When necessary in time of drought and 
shortages, every effort will be made to voluntarily restrict the use 
of available water to the most essential military needs. 

As stated above, the Department of the Air Force on behalf of the 
Department of Defense is opposed to the enactment of section 4 and 
section 6. There is no objection to the other provisions of the bills 
subject to a clarification of section 3. However, it is recommended 
that the phrase “except in time of war or national emergency de- 
clared by the President or by Act of Congress” (which appears on 
p. 1, lines 3 to 5, of H. R. 10362, H. R. 10371, H. R. 10380, and H. R. 
10384) be incorporated in the enactment. 

In view of the urgency of the request of your committee, time has 
not permitted the submission of this report to the Bureau of the 
Budget for advice as to its relationship to the program of the Presi- 
dent. This concludes my statement. However, Mr. Chairman, if 
you or any of your members have any further questions concerning 
these bills, we shall be glad to attempt to answer them. 

The Crarrman. Mr. Robinson, I observe your statement with 
reference to compliance with State law and the Assimilative Crimes 
Act. If that act applies, how do we have these statements in here. 
which presumably you heard, where there has been flagrant violations 
of fish and game laws, such as hunting from helicopters and things 
like that ? 

Mr. Rosinson. Mr. Chairman, I do not know how I can answer 
that except to, perhaps, state that there is—and I am perfectly will- 
ing to admit it—perhaps there is some laxity in enforcement in certain 
areas. 

The Cuatrman. Is it not true there is a tremendous difficult propo- 
sition due to the fact that where the States have relinquished exclu- 
sive jurisdiction, which often occurs, the Assimilative Crimes Act 
does not apply ? 

My recollection is, Mr. Secretary, that in most instances the military: 
asks for a cession of exclusive jurisdiction, and when that happens 
the military has created a little island community from all State laws. 

Mr. Rortnson. Mr. Chairman, you are getting into a legal field. 
I would like the representative of our legal staff to answer that par- 
ticular question. 

I would say that we have rules and regulations in those instances 
which are in effect, the violation of which does involve, perhaps 
not similar punishment to the State laws, but does involve discipli- 
nary action, which I would say is in many instances comparable to 
what would be involved in the case of a violation of the State law. 

The Cuairman. In the light of the testimony that has been given 
to this committee, it would hardly seem what we presently have is 
adequate; and if it is true, as asserted by the statement made and 
the report filed, that there is adequate law already to cover, then the 
addition of further law will not hurt the situation any so far as the 
military is concerned. In other words, I cannot understand the logic 
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«of your position where you say, in one breath, section 4 of this bill 
is not necessary because the situation is covered both by the Assimila- 
tive Crimes Act and the regulations of the military; and in the next 
breath say you are opposed to section 4, which would have the effect 
of applying State law. How do you reconcile that? How do you 
get out of that? 

Mr. Ropsinson. My feeling would be that the provision would be 
necessary. 

The Cuarrman. It would not be hurtful, though, if it does not go 
further. Is that not right? 

Mr. Roginson. That is probably true, it would not be hurtful, but 
there is adequate regulations covering the situation at the present time. 
It seems to me the evil, perhaps, is in certain areas in the enforcement 
of the regulations that are applicable. 

The CuarrmMan. We have an obvious hiatus in the case where ex- 
‘clusive jurisdiction has been granted, and section 4 would cure that. 
The Department of Defense cannot very well say that, in one instance, 
the Assimilative Crimes Act does apply and does incorporate State 
law and the regulations in effect carry those out, and in the next breath 
say that you are opposed to the section which adds nothing to that ex- 
cept in cases where exclusive jurisdiction has been granted. I just 
do not follow you, Mr. Robinson. Maybe you have a point I do not 
understand. 

Mr. Rosrnson. As I say, I think you are getting into a legal area 
that I am not completely familiar with. I would like to ask Mr. 
Miller. 

The Cuarrman. Mr. Miller, will you come up here and see if you 
can get off the horns of this dilemma? Will you comment on my 
inquiry ? 

Mr. Miter. As I understand it, Mr. Chairman, your question is 
whether at the present time the Assimilative Crimes Act does not 
apply in a situation in which the military department holds exclusive 
jurisdiction over the installation. 

The CuarrMan. We have agreed on that, have we not? 

Mr. Mitter. It is my understanding that the act would apply the 
standards of State law in the situation in which the Federal Govern- 
ment has exclusive jurisdiction. 

The Cuarrman. If that is true, why do you object to section 4, 
peace does not broaden the case any except that you say it is unneces- 
sary ? 

Mr. Miter. Section 4, as I understand it, Mr. Chairman, would 
go further than that. It would, for example, require that the military 
dlepartments admit State law enforcement officers to the installations 
for the purpose of enforcing the State laws. 

The CHarrman. Provided they had proper security clearance. 

Mr. Mitter. Yes, sir. And I also aan that it would require 
the members of the military who are serving on the installation to 
obtain State licenses. 

The Cuarrman. How can you comply with State law without hav- 
ing State licenses ? 

Mr. Minter. As I understand, that is another aspect of the situation 
with which I am not terribly familiar with personally. But as I 
understand it, the theory has been that although the standards of the 
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State law are applied by the Assimilative Crimes Act, the licensing 
requirements imposed by the State laws are not incorporated by that 
act. 

Mr. Sartor. Will the chairman yield at that point? 

The CHaiman. Yes. 

Mr. Sartor. On page 3 of the statement just read by Mr. Robinson, 
you refer to Army, Air Force, Navy, and Marine Corps regulations 
that are supposed to cover this situation. What do they require local 
authorities do? 

Mr. Rogsrnson. The Army representative is here. Would you come 
up, please ? 

Mr. Sartor. First, I would like to make the unanimous consent re- 
quest that these four regulations referred to in Mr. Robinson’s state- 
ment be submitted by the military and made a part of the record at 
this point. 

Mr. Rozinson. We will be very happy to. I was under the im- 
pression they had been, but that may not be true. 

The CuHairman. May the Chair suggest that we have them sub- 
mitted and see how voluminous they are. Also we should have a copy 
of the Assimilative Crimes Act, if not for the record at least in the 
files so it will be available. 

Mr. Abbott, will you get the regulations and the Assimulative 
Crimes Act, and we will look and see whether or not it should be 
appropriately included in the record. Is that satisfactory with the 
gentleman ? 

Mr. Sayvor. Yes. 

— CuHairMAN. If there is no objection, that is the order of the 
1air. 

Dr. Minter. I would also ask the President’s recently approved 
recommendations of the Interdepartmental Committee be included. 

Mr. Roxsinson. I believe we can supply that. 

Mr. Aszorr. Mr. Chairman, relevant sections of these regulations 
are not so cumbersome as to be too great to be put in the record, 
and might properly be done in one place to include a letter that was 
addressed to me from the Secretary of Defense’s Office on the ap- 
plication of these same laws in the Territory of Alaska, so that you 
could cover the three military departments, the general Department of 
Defense regulations, applicable portions of the Assimilative Crimes 
Act, and a statement with reference to the applicability and enforce- 
ment of Territorial hunting and fishing laws in the Territory of 
Alaska. 

The Cuatrman. Without objection, with that assurance, the regula- 
tions, plus the letter will be made a part of the record, and the law 
itself, the Assimilative Crimes Act, which is part of the existing 
statutes, will be incorporated by reference. 
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(The documents referred to follow :) 


DEPARTMENT OF DEFENSE DIRECTIVE ON HUNTING 


Number: 5500.3 
Date: June 8, 1956 


DEPARTMENT OF DEFENSE INSTRUCTION 


Subject: Hunting and Fishing on Military Reservations. 
References: (a) Secretary of Defense memorandum, “Compliance with State 
Hunting and Fishing Laws”, dated August 19, 1949. 
(b) Migratory Bird Treaty Act (40 Stat 755; 16 USC 703-711) as 
amended. 
(c) Alaska Game Law (43 Stat 739; 48 USC 191-213). 
(d) Sections 7 (3) and 13, Title 18 USC. 


I. PURPOSE 


The purpose of this instruction is to confirm certain existing service policies 
and to clarify the policy of the Department of Defense concerning hunting and 
fishing on military reservations. 


II. CANCELLATION 
Reference (a) is hereby cancelled. 
Il. POLICY 


It is the policy of this Department that hunting and fishing at each military 
reservation shall be authorized and controlled by the installation commander, 
in accordance with locally published post and station regulations promulgated 
in accordance with applicable Federal, State and local laws and the regulations 
of their respective services. Restrictions on the use of areas under military 
jurisdiction by civilian sportsmen will be kept to the minimum deemed neces- 
sary by the local commander to insure safety, security, protection of government 
property, and efficient accomplishment of his missions. 


Iv. APPLICABILITY OF LAWS 


A. On military reservations over which exclusive Federal jurisdiction exists, 
the penal laws of a State relative to fish and game, concerning bag limits, season 
and other such conservation measures, are operative as Federal laws and are 
enforceable by Federal officials. State officials are without authority in such 
areas. 

B. On military reservations over which concurrent jurisdiction has been 
obtained, the penal laws of a State relative to fish and game are operative as 
Federal laws and are enforceable by Federal officials. In addition, the State 
laws are also operative as state laws and are enforceable by State officials. On 
these reservations, the Federal and State Governments occupy an equal status 
with regard to jurisdiction and the one first apprehending a violator may prose- 
cute and punish. 

C. On military reservations over which no Federal jurisdiction has been 
obtained the State laws are operative as State laws and are enforceable by 
State officials. 

D. Military personnel who hunt or fish in areas outside military reservations 
are susceptible to all hunting and fishing laws of the civil jurisdiction, including 
the payment of license fees as required. Military assignment within the geo- 
graphical boundaries of a State does not per se establish “residency” for the 
purpose of securing such license. Establishment or declaration of bona fide 
residency requires affirmative action by the individual and entails the assumption 
of all responsibilities of local residency. The granting of a nonresident license 
at resident fees is optional with the State, and when granted, is a courtesy 
extended to military personnel affected. 

Commanders are encouraged to seek cooperative agreements with State and 
local jurisdictions and with civilian sportsmen’s groups for the conservation of 
wildlife and the promotion of healthy recreation. 
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Vv. ACTION BEQUIRED 


Military departments will insure that existing service regulations and prac- 
tices are not in conflict with the above, and will furnish to the Assistant Secre- 
tary of Defense (Manpower, Personnel and Reserve) three copies of regulations 
in force thirty days after publication of this instruction. 

CARTER L. BURGESS, 
Assistant Secretary of Defense 
(Manpower, Personnel, and Reserve). 





ARMY REGULATIONS 
*AR 210-480 
ARMY REGULATIONS No. 210-480. 
DEPARTMENT OF THE ARMY 
WASHINGTON 25, D. C., 17 August 1950 


INSTALLATIONS 
DEVELOPMENT AND CONSERVATION OF WILDLIFE ON MILITARY RESERVATIONS 
Paragraph 
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Military reservations made part of the forest reserve_._.__.-..-.-.-...---~...- a 


1. General.—The Migratory Bird Treaty Act (40) Stat. 755; 16 U. S. C. 703- 
711), as amended, will be operative on all military reservations, and the Alaska 
Game Law (43 Stat. 7389; 48 U. S. C. 191-213) will be applicable on military 
reservations in Alaska. Sections 7 (3) and 13 of title 18 U. S. C. are published 
below for the information and guidance of all concerned. 

“7. Special Maritime and Territorial Jurisdiction of the United States Defined. 

“The term ‘special maritime and territorial jurisdiction of the United States,’ 
as used in this Title, includes: 

“(3) Any lands reserved or acquired for the use of the United States, and 
under the exclusive or concurrent jurisdiction thereof, or any place pur- 
chased or otherwise acquired by the United States by consent of the 
legislature of the State in which the same shall be, for the erection of a 
fort, magazine, arsenal, dockyard, or other needful building. 

“13. Laws of states adopted for areas within federal jurisdiction. 

“Whoever within or upon any of the places now existing or hereafter reserved 
or acquired as provided in section 7 of this title, is guilty of any act or omission 
which, although not made punishable by any enactment of Congress, would be 
punishable if committed or omitted within the jurisdiction of the State, Terri- 
tory, Possession, or District in which such place is situated, by the laws thereof in 
force at the time of such act or omission, shall be guilty of a like offense and 
subject to a like punishment.” 

2. State fish and game laws.—a, On military reservations over which ex- 
clusive jurisdiction has been obtained, the penal laws of a State relative to fish 
and game are operative as Federal laws and are enforceable by Federal officials. 
State officials are without authority thereon. 

b. On military reservations over which concurrent jurisdiction has been 
obtained, the penal laws of a State relative to fish and game are operative as 
Federal laws and are enforceable by Federal officials. In addition, the State 
laws are also operative as State laws and are enforceable by State officilas. On 
these reservations, the Federal and State Governments occupy an equal status 
with regard to jurisdiction and the one first apprehending a violator may 
prosecute and punish. 

e. On military reservations over which no jurisdiction has been obtained the 
State laws are operative as State laws and are enforceable by State officials. 

3. Duties of commanding officers.—a. The commanding officer will keep his 
command informed as to Federal and State laws. A summary of the season laws 
may be obtained upon application to The Adjutant General. 


*These regulations supersede AR 210-480, 16 December 1949. 
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b. All permits to hunt, catch, trap, or kill any kind of game animal, game or 
nongame bird, or to fish on a military reservation or the waters thereof will be 
issued by the commanding officer. 

ce. When any species of birds or animals become seriously injurious to agri- 
culture or other interests, the commanding officer will determine the nature and 
extent of the injury being done and make appropriate report and recommendation 
to The Adjutant General. 

4, Military reservations made part of the forest reserve—On those military 
reservations which have been designated as a part of the forest reserve under 
the control of the Department of Agriculture, the following acts are prohibited 
except when authorized by the Secretary of Agriculture: 

a. Hunting, trapping, catching, disturbing, or killing any kind of game animal, 
or game or nongame bird, or taking the nests or eggs of any such bird. 

b. Taking or disturbing any kind of fish or the eggs thereof. 

ec. Permitting dogs to run at large, or having in possession dogs not on leash. 

[AG 680.2 (31 Jul 50)] 

By ORDER OF THE SECRETARY OF THE ARMY: 
J. LAwTon CoLiins 
Chief of Staff, United States Army 
OFFICIAL : 
EDWARD F. WITSELL 
Major General, USA 
The Adjutant General 


Navy REGULATIONS 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE CHIEF OF NAVAL OPERATIONS, 
Washington 25, D. C., 9 Feb 1951. 

Op-21, Serial 254P21. 
OPNAYV Instruction 5800.2. 
From: Chief of Naval Operations. 
To: Distribution List. 
Subj. Compliance with State Hunting and Fishing Laws. 
Ref.: (a) SecDef memo of 19 Aug 1949. 

(b) CNO ltr Op-211/jw Ser 3298P21 of 1 Sept 1949. 

1. Compliance with State Hunting and Fishing Law.—Reference (a) is quoted’ 
for compliance: 

“Memorandum for the Secretary of the Army, the Secretary of the Navy, the 
Secretary of the Air Force. 

“It has been recently brought to my attention that members of the Armed 
Services are, in certain instances, allowed to hunt or fish on military and naval 
installations without strict compliance with State laws, particularly those laws 
with respect to seasons and bag limits. 

“IT wish you would notify your respective Commanding Officers of your 
installations of the prudence of abiding by State regulations and designed to 
conserve fish and wild life. In my opinion, the State regulations applicable to 
a resident property owner on his own land should be abided by at military 
installations wherever this course is possible. This will bring about greater 
conservation of fish and wild life and result in better relations with local 
sportsmen who, in a large measure, provide the funds for improving the hunting 
and fishing within the area. 

“Louis JOHNSON.” 

2. Cancellation—This Instruction supersedes reference (b). 

BE. R. GARDNER, 
(By direction.) 
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*AFR 93-14 
14 
Artz Force REGULATIONS 


Atm Force ReevuLaTION No. 93-14. 
DEPARTMENT OF THE AIR FORCE, 
WASHINGTON, 30 April 1954. 


INSTALLATIONS—CONTROL PROCEDURES 


GAME LAW ENFORCEMENT AND WILDLIFE CONSERVATION ON AIR FORCES INSTALLATIONS 


Paragraph 
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ABDaIPON 


1. Purpose and Scope.—This Regulation establishes policy and fixes respon- 
sibility with regard to fish and game laws, and the development and conserva- 
tion of wildlife at installations under jurisdiction of the Air Force. 

2. Policy—The policy of the Air Force is to conserve wildlife on Air Force 
installations in accordance with Federal and State fish and game laws; or in 
the case of oversea installations in accordance with the applicable fish and 
game laws of the Nation, or political subdivision thereof, in which the installa- 
tion is located. Consistent with such laws, the Air Force will encourage hunt- 
ing, trapping, and fishing on Air Force installations as a recreational activity 
for Air Force personnel. 

3. Responsibility—Cooperation with civilian officials in the administration 
and enforcement of applicable Federal, State, or local fish and game laws and 
regulations is a command responsibility. 

a. Commanders of major air commands will insure that all concerned are 
familiar with Federal, State, or local fish and game laws. 

b. Installation commanders will establish working relationships with the offi- 
cials of State or local agencies responsible for administering fish and game laws 
and will solicit their cooperation in their enforcement within the installation. 

(1) Installation commanders are authorized to permit or prohibit hunt- 
ing, trapping, or fishing on their installations. They will issue permits in 
compliance with State and local requirements when such action is necessary. 

(2) Installation commanders, in cases of violation involving a civilian, 
may eject and exclude the offender from the installation. Where the offense 
occurs under conditions of exclusive or concurrent Federal jurisdiction, the 
offender may be prosecuted before a United States Commissioner. 

4. Applicable Federal Statutes.— 

a. The Migratory Bird Treaty Act (40 Stat. 755; 16 U. 8S. C. 703-711), as 
amended, and regulations adopted pursuant thereto are applicable to all Air 
Force installations. The Alaska Game Law (57 Stat. 301; 48 U. S. C. 192-211), 
as amended, and regulations adopted pursuant thereto, are applicable to Air 
Force installations in Alaska. Regulations adopted pursuant to the above- 
mentioned Acts are available upon request from the Director, Fish and Wildlife 
Service, Department of Interior, Washington, D. C., or from the Office of the 
ae Director, Fish and Wildlife Service, Department of Interior, Juneau, 
Alaska. 

b. Sections 7 (3) and 13 of Title 18, U. 8S. C., are published below for infor- 
mation and guidance: 

18 U. 8S. C. 7: “Special Maritime and Territorial Jurisdiction of the United 
States Defined. The term ‘special maritime and territorial jurisdiction of the 
United States’ as used in this Title, includes: 

* + * * * a & 





*This Regulation supersedes AFR 93-14, 11 December 1950. 
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““(3) Any lands reserved or acquired for the use of the United States, and 
under the exclusive or concurrent jurisdiction thereof, or any place pur- 
chased or otherwise acquired by the United States by consent of the legis- 
lature of the State in which the same shall be, for the erection of a fort, 
magazine, arsenal, dock-yard, or other needful building.” 
- a * * * * * 


18. U. S. C. 13: “Laws of States Adopted for Areas Within Federal Jurisdic- 
tion. Whoever within or upon any of the places now existing or hereafter 
reserved or acquired as provided in Section 7 of this Title, is guilty of any act 
or omission which although not made punishable by any enactment of Congress, 
would be punishable if committed or omitted within the jurisdiction of the State, 
Territory, possession, or district in which such place is situated, by the laws 
thereof in force at the time of such act or omission, shall be guilty of a like 
offense and subject to a like punishment.” 

5. State Laws.— 

a. Where exclusive Federal jurisdiction exists, State officials have no enforce- 
ment authority and State hunting or fishing licenses are not required. Under 
18 U. 8. C. 18, cited in paragraph 4, the provisions of State fish and game laws 
and implementing regulations fixing seasons, bag limits, size limits, methods and 
times of capture, and similar limitations, will be observed as Federal law and 
may be enforced as such by Federal civilian officials. 

b. Where concurrent Federal jurisdiction exists, the State may require pos- 
session of a license. State laws may be enforced by officials of both State and 
Federal governments. 

ce. Except as provided in d below, at installations where neither exclusive 
nor concurrent Federal jurisdiction exists the State fish and game laws will 
govern and State and local officials should be afforded every opportunity to 
enforce the fish and game laws and regulations. 

d. At classified installations located on lands where neither exclusive nor 
concurrent Federal jurisdiction exists, current security regulations will take 
precedence over State or local fish and game laws. 

e. State-owned lands occupied by the Air Force under lease, license, or 
other permit are subject to State fish and game laws. 

6. Other Federal Lands.—Lands under the jurisdiction of the United States 
Departments of Agriculture and Interior used by the Air Force as bombing or 
gunnery ranges will be managed and maintained in accordance with regula- 
tions governing hunting, trapping, and fishing as prescribed by those 
Departments. 

7. Recreational and Wildlife Management Programs.—Appropriate programs 
for the development and conservation of wildlife will be included in all installa- 
tions land-management programs prepared in accordance with paragraph 9, 
AFR 90-1, 14 December 1950. 

By Order of the Secretary of the Air Force: 

N. F. TwInrna, 
Chief of Staff, United States Air Force. 

Official : 

K. E. THIEBAUD, 
Colonel, USAF, 
Air Adjutant General 


MARINE Corps REGULATIONS 
MARINE Corps MANUAL 
Volume I—Personnel and Administration 


EXTRACT 


* a * « * * * 


17107 Hunting and Fishing 
1. Hunting and fishing at each Marine Corps installation may be author- 
ized and shall be governed by post and station regulations. Such regulations 
will not be in conflict with federal, state and local laws in regard to bag limits, 
seasons, and other conservation measures. 
* * * * * * * 








120 WITHDRAWAL AND UTILIZATION -OF PUBLIC LANDS 


Mr. Rogrnson. Mr. Chairman, it is my general impression—I am 
subject to correction—that these regulations in general apply the 
standards of the State laws. 

The Cuatrman. If they do, I cannot see how you get hurt by this 
section 4. I am trying to figure out what we are doing to you, and 
our view is that, generally speaking, the military ought to comply with 
the State laws, subject, of course, to the proposition that you cannot 
make military reservations in every instance an area for the general 
public to hunt. We know that. We do not want to create a situation 
which would force an influx of hunters and fishermen and whatnot 
of the general public into the same areas where you had a high security 
problem or where the military operations would be seriously ham- 

ered by crowds of people moving in. We think that where hunting 
is conducted ought to be conducted according to State law and the 
limitations on it should be necessary limitations required by security 
and military operations. 

Mr. Rogrnson. One of the difficulties, as I understand it, would be 
applying the State license laws to members of the military who per- 
haps would not be at the base long enough to fill the residential re- 
quirements for a license. 

Mr. Sartor. Then why should they be given any more rights than 
any others? In other words, if I am a resident of Pennsylvania and 
go to your State, I must buy a nonresident license. Why is the mili- 
tary any different than anybody else? 

Mr. Rozrnson. I think it is part of the morale problem of recrea- 
tional facilities for the people in the military at the particular base. 
I think during the war—I do not know what the situation is now—a 
lot of the States did enact laws to provide for giving members of the 
military establishment located at the particular base some exemption 
from the nonresidential requirements. Whether that is still in effect 
or not I do not know. Maybe the colonel can give you more recent 
information on it. 

Mr. Youna. May I ask a question there? 

The Cuatrman. Yes. 

Mr. Young. Do you not think there would be a greater tendency 
on the part of the States to enact such legislation if, on the other hand, 
the military indicated its desire to cooperate and not its intention to 
assert whatever rights it thought it could get away with? 

Mr. Rosrnson. That may be true. I do not know. 

Mr. Sartor. Colonel, can you answer the question I asked first as 
to whether these four regulations referred to require the securing of 
licenses on any base? 


STATEMENT OF COL. PAUL TUTTLE, OFFICE OF DEPUTY CHIEF OF 
STAFF, DEPARTMENT OF THE ARMY 


Colonel Turrie. They do where the State exercises concurrent juris- 
diction. It is not required, as I understand, under the Assimulative 
Crimes Act when the State penal laws as apply to fish and game are 
operative, but the licensing requirement, which is not within the penal 
laws, is not operative. So that when we have exclusive jurisdiction 
it is optional with the base commander whether he will require a State 
license or whether he will license the hunters. 
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Mr. Sartor. Then this statement is not correct that the military 
departments have been and are requiring compliance with local fish 
and game laws. 

Colonel Turrie. Yes, sir; that is correct. We do require com- 
pliance with them, and the State laws operate as Federal laws in those 
instances. The licensing, however, is not a portion of the penal law as 
is made applicable within the military jurisdiction where we have 
exclusive jurisdiction. 

Mr. Sartor. What State can you point te or what Territory can 
you point to where the local game laws do not require a license? 

Colonel Turriz. It is not a matter of game law, it is the penal aspect 
as opposed to the licensing aspeet: See, we require full compliance 
as a Federal law with the local and State game laws, but the licensing 
is not required when the Government has exclusive jurisdiction. 

Mr. Sayior. So that all you are telling us is that in all military 
departments where you have exclusive jurisdiction you do not require 
compliance with local fish and: game laws? 

Colonel Turriz. No, sir. e require compliance as to: bag, season, 
limit and so on, but we do not require them to have a license, although 
some post commanders will require a license. 

Mr. Saytor. Who can you point to in the Department of Defense 
that supervises it and determines whether or not base commanders 
of these four branches of the service are complying or requiring com- 
plance with the local fish and game laws? 

Colonel Turrie. Sir, we require compliance with our regulations, 
which require the commanders to enforce the State game laws as their 
regulations. 

Mr. Saywor. In other words, what you are telling us is that you 
have got on the books and within your folder of regulations some- 
thing that if anybody picks you up on it, you have got something to 
cover it, but the enforcement of it is up to the head of each post! 

Colonel Turrie. That is correct. It is down through the chain of 
command, sir. 

Mr. Sartor. If you have a man at any one of these posts or stations 
and he does not think too much of that section of the regulations, 
there is nobody in the Department of Defense that you can point 
to him and say, “You are’not complying with Army regulations or 
Air Force regulations or Navy instructions or paragraph 17107 of the 
Marine Corps Manual? 

Colonel Turris. No, sir. The Department of Defense and all of 
the services do require compliance, Take, for example, this Fort 
Bragg business—— 

Mr. Sartor. If they had been complying at Fort Bragg, that would 
not have originated in the first place. 

Colonel Turrie. Sir, we have sought, the local commander there 
and the Army commander in the Department of the Army have 
sought to get specifics from Mr. Patton, who made those allegations, 
and we have not been able to determine what specific violations are 
involved. The transporting of the 14 deer from 1 Federal installa- 
tion to another was brought up, and when we found out that North 
Carolina objected to that it was discontinued immediately. But Mr. 
Patton has been petitioned several times to respond and please let 
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us know because we intend to punish those violators, and he has not 
answered the request. 

Mr. Rosrnson. I think, Mr. Saylor, perhaps what I believe your 
question is directed to is who in the military services has the ultimate 
responsibility to see that these regulations are complied with. 

Mr. Sartor. Yes. 

Mr. Rostnson. I would say that is the function of the Inspector 
General of each service. 

The Cuarrman. The gentleman yields to counsel for one question. 

Mr. Assorr. If I may, Mr. Chairman. Mr. Robinson or Colonel. 
Tuttle, with respect to the licensing requirements, does not the De- 
partment of Defense take the position, in a sense, that military per- 
sonnel may be involuntarily mn State or Territory by reason of a 
temporary assignment or training duty and, therefore, you feel it 
might work a hardship and be unreasonable to require in all instances 
nonresident license compliance ? 

Mr. Rosrnson. I think that is essentially true. Also it is true: 
that we have exclusive jurisdiction. Should the Federal Government 
be in the position of collecting licenses for the State? 

Mr. Assorr. And if language could be developed in the bill—it 
presently says that unless the ane requirements are waived— 
whereby a standard could be established, say, for more than 90 days 
or more than 4 months, would that not meet a part of that concern 
so that the Congress could attempt to define on a Federal basis what is 
meant by residence for purposes of local licensing requirements? Do 
you think that might be considered, Mr. Robinson ? 

Mr. Rosrnson. Offhand, I think that would be a possibility. 

Mr. Apsorr. But you do take the position that with respect to bag 
and season limits and the general requirements for conservation and 
management of game, the Department of Defense has presently di- 
rected compliance. You are nodding, Colonel. 

Mr. Rostnson. I think that is true. 

Mr. Axpsorr. I believe that is all I have. 

The CuHarrman. The House is in session. We are not through with 
our questioning of those who are before the committee at this time. 
You will be notified when we will have our next meeting of the com- 
mittee, and the first order of business will be the finishing of your 
presentation. 

Mr. Rosrnson. Fine. 

The Cuarrman. The committee wil] stand adjourned. 

(Whereupon, at 12:02 p. m., the committee adjourned to reconvene 
at the call of the Chair.) 





WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


MONDAY, JULY 2, 1956 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D. C. 


The committee met, pursuant to call, at 10:10 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The Cuatrman. The House Committee on Interior will be in order 
for the further consideration of H. R. 10371 and related legislation 
regarding military withdrawals or reservations of the public lands 
of the United States. 

We have here with us this morning some witnesses from the military, 
as well as 2 witnesses from the Department of the Interior, 1 from 
the Fish and Wildlife Service and 1 from the Bureau of Land 
Management. 

Prior to calling the first witness from any of the Defense agencies, 
I would like to call attention and place in the record a letter received 
under date of June 28, 1956, from Mr. Wilson, Secretary of Defense, 
which, without objection, will be made a part of the record at this 
point. 

For the information of the members—I believe you all have it 
before you—the letter, in effect, says that the Defense Department 
will take vigorous action to eliminate any abuses to the regulations 
on hunting and fishing which are in effect for all military personnel 
on military reservations. It says, “that the Department of Defense 
will continue to adhere to and comply with local and State game laws 
concerning sex, bag limits, and seasons.” 

As far as I can tell, it gives no answer at the present time to the 
matter of licensing. 

(The letter referred to follows :) 


Tue SECRETARY OF DEFENSE, 
Washington, June 28, 1956. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and 
Insular Affairs, House of Representatives. 


Drar Mr. EnGLE: It has been recently brought to my attention that your 
committee is considering legislation involving the problem of hunting and fishing 
on military reservations over which the Federal Government has exclusive 
jurisdiction. It is my understanding that these problems do not exist in those 
areas where the Federal Government has concurrent jurisdicton with the States. 

Upon examining this problem I find that the Department of Defense position 
can be made consistent with what I understand your committee is seeking to 
provide by legislation. At the outset I want to assure your committee that I 
will take vigorous action to eliminate any abuses to the regulations on hunting 
and fishing which are in effect for all military personnel on military reservations. 
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As you know, the Department of Defense has traditionally held that hunting 
and fishing on military reservations which are under exclusive Federal legisla- 
tive jurisdiction should not also come under State control. However, as to such 
areas, the Department of Defense regulations provide that local, State, and 
Federal hunting and fishing regulations concerning sex, bag limits, seasons, and 
similar requirements will be adhered to. As you know, in areas where the States 
have jurisdiction, the State laws apply in all respects. In such cases the hunting 
and fishing regulations are concurrently policed by State and local officials as 
well as military personnel. 

One of the main problems which has arisen in some of the States and the 
military reservations located therein has been that of licensing. It is true that 
in many States military personnel have been treated as residents of the State 
with regard to hunting and fishing licenses. On the other hand, some States 
have not extended this courtesy to military personnel and have treated them 
as out-of-State residents. The result is that hunting for such individuals is 
in effect prohibited because of high nonresidential licensing fees which run as 
high as $75. 

Upon review of this entire problem, it is evident to me that the policy of the 
Department of the Defense and that of the local and State authorities with 
respect to the preservation and protection of fish and wildlife are one and 
the same. 

In carrying out these objectives, I can assure you that the Department of 
Defense will continue to adhere to and comply with local and State game laws 
concerning sex, bag limits, and seasons. Violators will be vigorously prose- 
cuted. It is my view that policing both in areas of exclusive and concurrent 
jurisdiction can be worked out to the satisfaction of all parties concerned: I 
am convinced, however, that military personnel deserve and should receive 
equitable treatment with respect to licensing fees. Members of the Armed 
Forces who are assigned to various installations throughout the country do 
not in many instances have adequate opportunity to comply with residency 
requirements prior to commencement of hunting seasons. In some States these 
residency requirements run as high as 1 year before an individual under State 
law is entitled to purchase a resident hunting license. For morale purposes, 
military personnel should receive equality of treatment as local residents with 
respect to licensing fees. In States where a specific residency period is re- 
quired, special consideration in the form of waivers should be granted. 

I can assure you that the legislation which is under consideration by your 
committee is of great concern to the Department of Defense, and I am hopeful 
that the views which I have presented will assist you in the resolution of this 
problem to the satisfaction of all concerned. I appreciate the opportunity 
to be able to express the views of the Department of Defense on this problem 
and I stand ready to supply you with such other information as your committee 
may require. 

Sincerely yours, 
C. B. WILson. 


The Coarrman. We have with us Mr. George Robinson, the Deputy 
Special Assistant for Installations, Secretary of the Air Force 
accompanied by other members of the Air Force; Colonel Tuttle and 
Major Lutz of the Army; Mr. Charles Goodwin, Mr. E. M. Waller, 
Col. Donn Robertson, Capt. J. M. Vosnick, and Lt. Comdr. W. R. 
Rogers of the Navy. 

We are going to try and wind up this testimony from the military 
in an hour. The Chair would like to find out what you gentlemen 
have in mind. 

With reference to those provisions of this legislation relating to 
the water-rights problem, it is our inteniton, at least the intention 
of the Chair, when we get to that to suggest to the committee we drop 
that section because it is embodied in other legislation. A portion of 
that has been acted upon. Or at least a Senate bill concerning water 
rights has already been acted upon by the Senate committee or sub- 
committee. It is a big enough and tough enough problem to handle 
separately. 


See oreo tat tT ee ee 
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This legislation at the present time covers three matters. It covers 
the matter of military withdrawals for strictly military uses of 5,000 
acres or more; secondly, compliance with local fish and game regula- 
tions; and, thirdly, it has this water section. I suspect the committee 
will be willing to handle the water section separately because it is a big 
and thorny problem all by itself. 

We are planning to confine the testimony, therefore, to the first two 
propositions; namely, the general provisions of the bill with reference 
to military withdrawals requiring congressional approval or 5,000 
acres or more, and, secondly, relating to fish and game laws, on which 
the highest authority in the Defense Department es probably moder- 
ated some views on that elsewhere in the defense agency. 

I am wondering how long it is going to take you. Have you com- 
pleted your statement, Mr. Robinson ? 


FURTHER STATEMENT OF GEORGE ROBINSON, DEPUTY SPECIAL 
ASSISTANT FOR INSTALLATIONS, SECRETARY OF THE AIR 
FORCE; ACCOMPANIED BY COL. PAUL V. TUTTLE, DEPARTMENT 
OF THE ARMY; CHARLES rr AND CAPT. J. M. VOSNICK, 
DEPARTMENT OF THE NA 


Mr. Rosrnson. Yes, Mr. Chairman, I have. I believe at the time 
we concluded at the last hearing there were some questions raised about 
the hunting and fishing provisions of the bill, which, as the chairman 
has stated, I believe have more or less become moot, perhaps, by reason 
of the position now stated by Secretary Wilson. 

The Cxatrman. I notice you have Mr. Ceconi, Mr. Pieper, Mr. Miller 
and Colonel Brannock here with you. Do they desire to testify? 
Could they add anything to the testimony already given? 

Mr. Rosrnson. I do not believe so, Mr. Chairman. 

There is one point I believe that has bothered us in connection with 
the bill, and that is section 3, which I think I covered in my testimony 
by stating that we thought that it probably needed some clarification. 
1 was not certain in my own mind, and I am certain other people in 
the Department were not either, as to just how that particular section 
would operate. We were not sure what you meant by “application.” 
Was that an application to the Interior Department? Was it an 
application to the Congress ¢ 

The point is, if the legislation requires withdrawals over 5,000 acres 
to be done only after an act of Congress is passed, we believe that all 
the facts and circumstances necessary to justify that would be made to 
the committee, and we did not understand 2 Be subsequent or prior 
application had to be accomplished. 

The CHairman. The application, very obviously, applies to an 
application to Congress, because those under 5,000 acres would be 
directed to the Interior Department. 

Mr. Roginson. That is what I thought. In other words, the bill 
would come over in the normal processing of legislation as a Depart- 
ment of Defense proposed bill. 

The Cuatrman. Mr. Abbott. 

Mr. Apporr. If I may, Mr. Chairman. There would have to be 
an application directly made to Congress. through the appropriate 
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departments. As we discussed some 2 months ago, the approach on 
this legislation, it is pretty obvious that, as an antispeculation measure, 
which is the principal purpose in the present procedure, the defense 
agency would still file an application with the Department of the 
Interior local land office, which application, as the defense land 
people know, has the immediate effect of segregating the land for 
which a request is made. The effect of that segregation, of course, is 
to suspend the application of land entry laws so that, for example, 
after the Department of Defense indicated an interest in withdrawal 
of public domain status of a given area, mining locators would not go 
in and file additional locations. But concurrently with that, and 
as it was published in the Federal Register—and the purpose, of 
course, was to apprise local people of the effect on various public 
land entry laws—it would serve a dual function: first, segregating 
the land from further entries; secondly, in as much detail as possible 
apprising the interested resource groups and State agencies of the gen- 
eral intended use and the effect, therefore, on the local economy. 

At the same time, it was my intention, Mr. Chairman, to request 
that we staff people confer with Defense and the Bureau of Land 
Management to work that out so it cah be cleared up. 

But I believe your real-estate people would agree, Mr. Robinson, 
under those circumstances, should we depart from the present pro- 
cedures where lands are immediately segregated, because if eventual 
acquisition was to follow, it would immeasurably compound the diffi- 
culty in acquiring exclusive use for the military where that is abso- 
lutely necessary, and, of course, it would preclude adding substantial 
costs for liquidating mining applications or leasing applications or 
anything else that might be pending at that time. 

The Cuamman. May I suggest, if there are any specific recom- 
mendations you have to make with reference to clarifying the lan- 
gage on the assumption the committee is going to pass this or some 

ind of a bill, and you want the most workable possible language in 
the law procedurally, if you have some suggestions about that, you 
make them immediately. 

Mr. Rosrnson. I do not have any, I think, with Mr. Abbott’s ex- 
planation why that was in there. I did not know the detailed 
procedure. 

The Cuarrman. If any clarification is necessary or desirable from 
any of the agencies, we would like to have the language in the most 
workable form possible. If you have something to suggest in respect 
to it, we suggest it be submitted in writing to be available to the com- 
mittee and the committee staff at the time the bill is taken up for 
markup. 

Does that complete your statement ? 

Mr. Rosrnson. That is entirely satisfactory to us. I do not know 
whether we have any suggested changes other than what I might 
have mentioned of a technical nature in my statement or not. I do 
not believe we do. . At least I have heard of none other than what I 
mS gga in my statement, which are purely technical and 
clarifying. 

The Soeamean Mr. Abbott. 

Mr. Asporr. May I ask one question, Mr. Chairman, which goes 
pretty much to the heart of this bill ? 
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Does the Department of Defense have any concern that the 5,000 
acre breaking point is unduly restrictive? ed 

Mr. Ropinson. No. I have heard no serious objection to that. I 
think that is a workable breaking point as far as the services are 
concerned. : vt ay 

Mr. Assorr. Do you think that the clause which appears in lines 
3 and 4 of H. R. 10371, which says “except in time of war or national 
emergency declared by the President” and so on, is specific enough 
and clear enough to be susceptible of uniform interpretation? 

Mr. Rostnson. What page is that? 

Mr. Assorr. Page 1 of H. R. 10371 where it refers to the war or 
national emergency declaration which would suspend the operation of 
the requirements of this act. 

Mr. Rosrnson. I believe that is satisfactory. 

Mr. Axssorr. One further point, Mr. Chairman. There were in- 
formal discussions following the last meeting with respect to the con- 
cern expressed by the military—and it is reflected in the letter of 
Secretary Wilson of June 28, 1956—with respect to the possibility 
of putting military personnel in a given State or Territory at par with 
ieee to residence requirements with the State laws so that the 
military would not, as has been indicated in some instances, be paying 
a nonresident license fee automatically, which in some instances 
amounts to a 50 to 1, 40 to 1, and 30 to 1 ratio. 

It was suggested one approach might be that employed in several 
States, and I believe typical is that of New Mexico, which is enacted 


into its standing regulations, a provision that members of the Armed 
Forces of the United States permanently assigned to a military in- 


stallation or facility shall be considered as bona fide residents of such 
State or Territory for the purpose of obtaining hunting, fishing, or 
hunting and fishing licenses or permits. And it further requires that 
at the time the license application is made the commanding officer or 
his designated representative must file a certificate accompanying the 
application which certifies as to the applicant’s permanent assignment 
status. 

Before you comment on that, Mr. Robinson, I would like to make 
this observation: That provision, it has been argued, if it were made 
into precisely the language I have just given to you, might constitute 
Congress reaching into the internal affairs of the States which do have 
jurisdiction outside of military installations, and it would purport to 
say that a person permanently assigned to a military reservation 
would be required to get a license, but for purposes of residence he 
would qualify, permanently assigned, as a resident. 

At the same time, those licenses, of course, are issued for hunting or 
fishing throughout the State. For that reason it may be desirable to 
make it clear that if the technical residence reqnirements are waived, 
that that permit or license should nevertheless not operate outside of 
the installation. Would you or someone with you care to make any 
observations on that at he moment or would you rather defer an 
observation ? 

Mr. Rosrnson. I think Colonel Tuttle may have some observations 
on that. Offhand, I wonder whether or not congressional legislation 
could do anything vis-a-vis the State. 
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Mr. Axnsorr. That, Mr. Robinson, is precisely the point. Clearly 
Congress with respect to those military reservations where it has 
exclusive jurisdiction over installations can subject the military per- 
sonnel to State licensing requirements for hunting or fishing within 
those reservations. I believe that is correct, is it not, Colonel Tuttle? 

Colonel Turrie. That is correct, sir. 

Mr. Axsorr. Of course, the way the bill presently reads, it would 
be clear it would be an overall requiremnt. 

Do you care to make any observation on the question just. asked, 

Colonel Tuttle? 
_ Colonel Turrix. Yes, sir. The particular difficulty at Fort Bliss 
is that while the State of New Mexico recognizes persons of that 
reservation who reside in New Mexico as residents of New Mexico, 
the great majority of the installation is in Texas, and the State 
of New Mexico has refused to grant them resident rates. That is the 
basic contention with the military authorities. So that where you 
have two States, or a reservation over two States, we have the prob- 
lem of jurisdiction there insofar as licensing is concerned. 

Mr. Assorr. Having in mind the approach I have just outlined, 
which is one that has been suggested, as you know, how would you 
resolve that with respect to the situation you have at Fort Bliss, 
which is in Texas, and: the antiaircraft range in New Mexico used by 
Fort Bliss personnel ? 

Colonel Turtze. It is the position of the Department of the Army, 
as expressed by our Assistant Secretary Milton, that that is a matter 
that the military must work out with the local authorities, sir. He 
feels it is entirely feasible, and he has directed that all hunting be 
suspended there until the matter is solved. 

Mr. Assorr. Could you not so frame legislation or perhaps as- 
sure that it be framed in regulations which would provide that range 
areas used by military installations and directly administered by 
military installations, whatever their location, would be treated as 
though they were abutting or actually within the boundaries of the 
reservation which they serve ? 

Colonel Turtie. We considered that, sir, but we have the problem 
of the two States’ interest in the area. 

Mr. Assorr. Do you think it could be worked out on a cooperative 
basis? 

Colonel Tutrix. We feel that it should; yes, sir. 

Mr. Asport. Having in mind the record made, do you think coop- 
eration has been the earmark of the New Mexico-Texas and military 
relationship over the past 20 years? 

Colonel Turrie. Unfortunately ; no, sir. 

Mr. Assorr. One other matter which has been raised. I believe 
the military has some witnesses that might comment on certain alle- 
gations of violations that have been made. Are there witnesses here 
who want to comment on the Fort Huachuca, Fort Bliss, Fort Bragg, 
or Cherry Point matters which have been detailed in some respect 
on the committee record, this morning ? 

Mr. Rosrnson. I am not aware they are present this morning, Mr. 
Abbott. 

Colonel Turtte. We are. 

Mr. Assorr. Are there Department of Defense witnesses present 
who wish to comment on some of those allegations? 
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Colonel Turriz. I would for the Army, sir. 

The Cuarrman. Let’s stop here just a minute. Let us clean up 
the Air Force first and then we will move on to the Army. I assume 
Mr. Robinson is not speaking for the Army; is that right? 

Mr. Rogtnson. I am supposed to be here speaking for the Depart- 
ment of Defense. 

The Cuarrman. That is right. You were designated. 

Mr. Rosrnson. That is correct. The Air Force is the action agent 
on this particular legislation for the Defense Department. 

The CuatrmMan. I take it none of these Army fellows are going to 
argue with you about the situation very much. 

Mr. Rogzinson. I am perfectly happy to have the Army handle 
this particular aspect. 

Mr. Apsorr. With respect to allegations of violations that have been 
made as to specific posts or installations, Mr. Chairman, I had arranged 
with the Department of Defense, and 1 understood it was their desire 
to have witnesses who could comment on whatever their files disclose 
as to the specific allegations. 

I would add that General Erskine, who was referred to by the 
wildlife resources commission witnesses from North Carolina as hav- 
ing participated in a 1952 hunt, December 31, at Cherry Point, did 
call to ask concerning the testimony given. He was supplied with 


copies of the testimony and the statements filed by North Carolina 
individuals. In view of the conversation had with General Erskine, 
and after conversing with you, I called Mr. Patton, in Raleigh, N. C., 
and asked that he send documentary evidence which his files contained 
relating to the hunting at Cherry Point, N.C. That arrived over the 


weekend, and at some point, if witnesses are present to comment on 
that, it perhaps should be placed in the record. 

In addition, in a telephone conversation with General Erskine I 
advised him, again after conferring with you, that he would be 
permitted to appear in person or file a statement rebutting the testi- 
mony given, and I believe that he elected to deal with it by filing a 
written statement. There may be witnesses here who have that state- 
ment. 

The Cuatrman. The Secretary of Defense came along and pretty 
well mopped that situation up. 

Mr. Hatey. Mr. Chairman? 

The Cuarrman. Mr. Haley. 

Mr. Hater. I would like to inquire of the chairman or the staff 
if certain documentary evidence:or. documentary forms and files that 
I requested at the last meeting from the Fort Bragg Reservation had 
been submitted to the committee. 

Mr. Azsorr. No, sir; those have not been received, Mr. Haley. My 
conversations with the North Carolina people indicate that as soon as 
they could assemble them and obtain them they would transfer them. 

oe Hater. That is from the military at Fort Bragg I am talking 
about. 

Mr. Asgorr. Yes. And the North Carolina Commission had files 
on it. You are speaking of the fishing and hunting club down there? 

Mr. Hauey. Yes. 

The Cuarmman. The documents that the gentlemen from Florida 
requested, and I believe the gentlemen from North Carolina, Mr. 
Shuford, concurred in that. 
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Mr. Suurorp. That is right. I concurred in the request. 

Mr. Hater. That is approximately 2 weeks ago. It seems to me 
like those documents are not so voluminous they could not have been 
brought forward by this time. It should have been just a matter of 
probably a few hours typing down there. I see no reason why the 
committee request should not have been complied with days ago. I 
would like to renew my request that they be made available as soon 
as possible. 

ee Cuarrman. Let’s get a request up and ask if they cannot hurry 
those up. 

Ths eictindes your statement, Mr. Robinson? 

Mr. Rosrnson. I have nothing further to offer, Mr. Chairman, on 
the legislation. 

The Carman. Thank you very much. 

Colonel Tuttle from the Army. Are you Colonel Tuttle? 

Colonel Tutte. Yes, sir. 

The CHarrman. Do you have anything to add to this? 

Colonel Turrie. We had desired to introduce some material in refu- 
tation of allegations made as to game violations at Fort Huachuca 
and at Fort Bliss, sir. 

The Cuarrman. Without objection, the statements will be made a 
part of the record. Do you have the statements with you? 

Colonel Turriz. They are documents, sir. 

The CHarman. You submit the documents to the staff, who will 
look them over and see what portion is appropriate for the record and 
what is appropriate for the tie. 

The Cuatrman. There is one other thing the Chair would like to 
say about this matter of game violations and whatnot. The House 
Committee on Merchant Marine and Fisheries has a separate bill. 
I was informed by Mr. Bonner the other day they intend to vote that 
bill out. I do not know whether that bill is identical with the pro- 
visions we have in this bill or not, but I suggested to Mr. Bonner that 
he go ahead and get his bill out, and if the language is not identical, 
we will see which language is best, and in the event his bill gets 
through the Senate and down to the White House before ours, we 
will take the language out of our bill, because there is no use of both 
committees legislating on the same thing, especially if they legislate 
differently. That would simply create confusion. But it reduces, in 
my opinion, the necessity of a detailed analysis of these alleged 
violations. 

We can sit here and run the fish and game course for the next 6 
months, I suppose, determining who is right and who is wrong about 
those allegations, but the questions have become moot with regard to 
the equities involved inasmuch as the Secretary of Defense has indi- 
cated that it is the intention of the Department of Defense to go alon 
generally with compliance with State and local provisions with regar 
to fish and game regulations. If they have not done it in the past, he 
says they are going to do it in the future. Without admitting or 
denying they have done it in the past, he says, “We are going to do 
it now.’ 

Let’s get on with the business, and our business is primarily to 
legislate. 

If there is agreement on that, I think we could legislate without 
trying to settle all of the points, except that where there has been 
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information derogatory to some commanding officer or some unit or 
station in the record with reference to these matters, they should 
have the opportunity of answering on the record, without us going 
to a lot of hullabaloo about who is right or who is wrong about it, 
who is telling the truth, and getting on with ought to be done about it. 

If that is agreeable, we will put in the reeord—— 

Mr. Hatey. I would like to inquire of Colonel Tuttle—he says he 
has some documentary evidence on others. What about Cherry Point 
and Fort Bragg? 

Mr. Rosrnson. I understand a representative here from the Marine 
Corps has similar documents and backup material the same as the 
Army in connection with those allegations referring to Cherry Point. 

Mr. Hatey. Whenever he gets around to offering his documentary 
evidence, Mr. Chairman, I want to offer some, too. 

Mr. Sisk. Mr. Chairman, a parliamentary inquiry. 

The Cuarrman. Did you complete, Mr. Haley? I was inter- 
rupted here. 

Mr. Harry. I merely said that when the Marine Corps gets around 
to offering their documentary evidence on these violations I want 
to offer some also. 

The CuatrmMan. Without objection, the gentleman will be per- 
mitted to do that. 

Now Mr. Sisk. 

Mr. Sisx. Do I understand the chairman to feel this letter here 
from Secretary Wilson would indicate any change in policy? 

The CHatrman. The Chair did not say they ever confessed to a 
different policy. 


Mr. Sisk. That is what I am wondering about, where he says here: 


I can assure you that the Department of Defense will continue to adhere 
to ** & 


That is a rather ambiguous statement in view of the fact we know 
they have not adhered before in many cases. I think we should have 
a much stronger statement if they propose to try to get along with 
the States. : 

The Cuamrman. What we propose to do, Mr. Sisk, is put it in the 
law. 

Mr. Stsx. I think that is an excellent idea, but I just want the 
record to show that nothing he says in this statement, in my opinion, 
puts them in a better light than they have been for some considerable 
time. 

Dr. Mitier. Will the gentleman yield? 

Mr. Sisk. Yes; I yield. 

Dr. Miter. I notice one sentence in the second paragraph: 

At the outset I want to assure your committee that I will take vigorous 
action to eliminate any abuses to the regulations on hunting and fishing which 
are in effect for all military personnel on military reservations. 

Do you not think that is sufficiently strong? Or does that have 
loopholes ? 

Mr. Harry. Will the gentleman yield there? 

Mr. Stsx. In just one second. I appreciate that, but if the gentle- 
man will notice, in the next to last paragraph he says: 

I can assure you that the Department of Defense will continue to adhere 
to and comply * * * 
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That would indicate what he proposes to do in that case would 
be to go along with what they have been doing. I do not know. I 
— the language used up there is ibly indication of some in- 
clination to tighten up a little on it. 1am most hopeful it would. 

Now I yield to the gentleman from Florida. 

Mr. Harry. I want to call to the attention of the distinguished 
gentleman from Nebraska that he says here: 

As you know, the Department of Defense has traditionally held that hunting 

and fishing on military reservations which are under exclusive Federal legislative 

jurisdiction should not also come under State control. 

4 He is telling you they are going to continue just what they have been 
oing. 

Dr. Mruirr. May I ask a question there, Mr. Chairman, maybe of 
counsel? Can counsel tell us, where there is exclusive Federal legis- 
lative jurisdiction on a tract of land which would be public land, do 
the prevailing State laws have full force and effect on lands in that 
situation ; that is, where there is exclusive Federal legislative jurisdic- 
tion ? 

Mr. Axpsorr. Under the Assimilative Crimes Act, Congressman 
Miller, I think Congress has recognized there must be a differencee and 
there must be exclusively retained in the military, as a Federal 
agency, the jurisdiction over those areas which, redundant as it may 
sound, are subject to exclusive Federal legislative jurisdiction. The 
State officials in many instances disagree with the theory that that 
carries with it ownership of the game or fish resources, which they 
argue must be taken as a whole within the State boundaries. 

Aside from that point, I believe the courts have repeatedly held that 
exclusive legislative jurisdiction means just that; and, of course, in the 
approach of the committee that is important because when you say 
exclusive legislative jurisdiction it means that Congress can recede 
with respect to that exclusive legislative jurisdiction, and that is 
precisely what is proposed in this legislation. 

Dr. Murr. May I ask the witness whether hunting and fishing 
on military reservations which are under exclusive legislative jurisdic- 
tion should not also come under State control? Is it your understand- 
ing that the lands that are under Federal legislative jurisdiction 
should not come under State control? Do you take that position ¢ 

Mr. Ropzinson. It is my understanding, if there is exclusive jurisdic- 
tion in the Federal Government, then in the absence of some reserva- 
tion to the State, that, No. 1, as Mr. Abbott has mentioned, the Assimi- 
lative Crimes Act would aply so far as crimes are concerned; and the 
regulations so far as hunting and fishing, the bag and the number 
that can be killed, the seasons and so forth, are governed by regulations 
put out by the Federal Government and through the military depart- 
ment. 

Dr. Mirtiter. And Federal regulations are as severe or more severe 
sometimes than State regulations? 

Mr. Rosrnson. I would say that it is my understanding they are 
practically the same as the State regulations in that respect. 

Dr. Mutter. That would not include hunting deer in a helicopter 
or taking more deer than legal, if that were done? 

Mr. Ropinson. I would not think so. 
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Dr. Miter. That would not permit you to go out and kill quail out 
of season or any game out of season? 

Mr. Rosrnson. That is my understanding. 

Dr. Miuuer. Either under State or Federal control ? 

Mr. Resinson. That is my understanding. 

Mr. Sururorp. Will the gentleman yield at that point? 

The Cuatrman. If the gentleman will yield. The purpose of this 
bill is to abridge the exclusive Federal jurisdiction in some instances 
with reference to fish and game matters. Mr. Wilson, in his letter, 
says the policy has been where they have exclusive jurisdiction to not 
insist on compliance with State law, but this bill would require that. 

If the gentleman will look at section 4, subdvision 2, on page 4, it 
takes care of that matter. 

I think the letter perhaps pretty well indicates what their previous 
attitude has been. 

Now the gentleman from North Carolina. 

Mr. SuuForp. I simply wanted to inquire, in line with the previous 
questions, whether that would permit the trapping of deer and trans- 
porting them from North Carolina to Georgia by Army plane. Is 
that a compliance with the State laws? 

Mr. Rogzrnson. That I do not know. That is a little out of 

Mr. Suvurorp. Your opinion is that would not be a compliance with 
the State laws or cooperation with the State authorities? 

Mr. Rosrnson. I would think so. I do not know what the State 
laws are there in that respect. 

Mr. SuuForp. The trapping of deer and taking from one State to 
another in an Army transport you do not think would be contemplated 
under State law and would be a violation of the State regulations? 

Colonel Turrie. May I make a statement on that, sir? 

Mr. Suurorp. Yes. 

Colonel Turrite. The North Carolina State game laws prohibit 
trapping and transportation of deer except for management or con- 
servation practices, sir. Where the base commander, the post com- 
mander, has exclusive jurisdiction he is charged with carrying out 
the management programs. In that regard, although the trapping 
by a private individual is against the law, the traping and transpor- 
tation for conservation purposes is not, sir, and he is charged, of 
course, with exercising that within his exclusive jurisdiction. 

Mr. Suvurorp. Does not that come under the authority of the State 
to designate where the trapping shall occur and by whom it shall 
be done and some regulation as to where the game is to be sent? 

Colonel Turrier. Yes, sir. 

Mr. Snurorp. And where the commanding general of the Army 
post elects to trap them himself and take them to another Army post 
purely for military personnel, without any authority or recommenda- 
tion from the State authorities, then that would be a violation of the 
State law of North Carolina, would it not? 

Colonel Tutrie. But, sir 

Mr. Suurorp. I mean, would not that be a violation of the State law 
under your interpretation of the State law? 

Colonel Turrie. If the State law applied in that regard. But 
where we have exclusive jurisdiction, where no law of the State has 
been violated, since the laws do provide for trapping for management 
and conservation purposes—— 
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Mr. Suurorp. Certainly when you leave your reservation with a deer 
in the Army plane to go to the State of Georgia, are not you violating 
the State law when you pass over other property in the State of North 
Carolina ? 

Colonel Turrie. I am not qualified to comment on that one. 

Mr. Suurorp. All right. 

Mr. Harry. Will the gentleman yield? 

Mr. Suvrorp. I will be glad to yield. 

Mr. Hatey. I might say, Mr. Chairman, apparently this legislation 
would completely assist Mr. Wilson in his anxiety and desire to see 
that the laws of the State are complied with. 

The Cuarrman. It would do more than that. It would tell him to 
do it. 

Mr. Harry. Well, I hope somebody tells him something. 

The Cuatrman. Are there any further questions? 

What about the Navy? They wanted to fight about water, did they 
not ? 

Mr. Rosrnson. I think that is a safe statement. 

Mr. Goopwin. Mr. Chairman, I am with the Navy Department. 
With your statement indicating that the water aspect of this bill would 
be deleted, we have nothing to offer in connection with the problem. 

Dr. Miter. There is one question I wanted to clear up with Judge 
Shuford, who is a distinguished jurist and judge himself. I wonder 
how he would get around 

Mr. Suvurorp. I thank the gentleman. 

Dr. Miter. I wonder how he would get around this sort of limi- 

tation in the Wilson letter when he says: 
Members of the Armed Forces who are assigned to various installations through- 
out the country do not in many instances have adequate opportunity to comply 
with residency requirements prior to commencement of hunting seasons. In 
some States these residency requirements run as high as 1 year before an in- 
dividual under State law is entitled to purchase a resident hunting license. For 
morale purposes, military personnel should receive equality of treatment as local 
residents with respect to licensing fees. 

Would you agree with that? 

Mr. Suvrorp. I would say that was discussed a few weeks ago, Dr. 
Miller, where at Fort Bliss they were having difficulty to establish 
1-year residency to make them eligible for a license for the purpose 
of hunting and fishing where they lived in the State of Texas rather 
than in New Mexico. Every other resident of the State has to comply 
with that, too. Anyone coming into the State has to comply with that 
also. If you want to set up a separate class and let them hunt and 
fish as residents just because they are transitory and there for a few 
months, and I do not see that they should come in above anyone else. 
However, as far as I am personally concerned, I should be glad to 
have the State cooperate with the Federal Government and give them 
a State resident license. I have no objection to that, but we do want 
some compliance with the State laws in the hunting of wild game. 

Dr. Mitier. It does pose a problem, however, where a man in the 
military is not there because he wants to be but because Uncle Sam 
sends him there. There is a morale problem if he has to wait a year 
to get a hunting or fishing license. It might be well in this legisla- 
tion if we could provide for the issuance of certain waivers that could 
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be granted to military personnel. They are not there because they 
want to be, but because they are sent there. 

Mr. Suurorp. The States as a rule, as I understand it, do that. Mr. 
Wilson speaks of wanting to cooperate. They have been trying to 
cooperate with the State governments by doing as they please for a 
great number of years. So I do not anticipate there will be any better 
cooperaion by the military unless there is positive legislation to compel 
them to do what they ought to do in regard to the State laws for hunt- 
ing and fishing. I think we need legislation to make them do it. 

r. Youna. Will the gentleman yield? 

Dr. Miuter. Yes. 

Mr. Youna. I agree with the gentleman that there should be some 
provision to help maintain the morale of military personnel in a 
transient status. On the other hand, we have got to recognize that 
in a State like mine, with a population which is small, with a large 
number of military installations, if you can hunt and fish without 
restrictions, you would have more military people than local people 
for, perhaps, a small amount of game. I think they should be subject 
to some State control anyway. 

Mr. Axssotr. Mr. Chairman ? 

The Cuarrman. Mr. Abbott. 

Mr. Aszorr. One other question, Mr. Robinson, if I may. 

Calling attention to the language in section 4, line 20, page 3, of 
H. R. 10371, the bill would eatglt ts military installations or facilities, 
and I quote from lines 22 and 23— 
whether created in whole or in part through withdrawal or reservation of public 
domain lands * * * 

A number of individuals interested in the legislation called attention 
to that language and expressed the belief that that would apply only 
to those military installations and facilities created from the public 
domain as distinguished from acquired lands. Do you agree with that 
interpretation, Colonel Tuttle or Mr. Robinson ? 

Mr. Rosrnson. I would say the language you read in 22 and 23 
definitely refers to public domain lands. 

Mr. Assorr. Then may I ask this: It appears that about one-half 
of the 26 million acres controlled by defense agencies are created from 
the public domain, 14 million acres, as I recall the figures, of 26 million. 
Would you believe that if Congress is going to enact legislation with 
respect to hunting and fishing applicable to installations created from 
the public domain that it should be made uniform to apply through- 
out the continental United States and the territories? 

Mr. Rosrtnson. May I answer that offhand? I would say that my 
feeling is that the hunting and fishing problem involved here is not 
necessarily peculiar to the public domain lands. 

Mr. Apsorr. Testimony on Camp McCoy, Wis., for example, made 
it clear that a portion of the reservation is not presently subject to 
the laws of the State of Wisconsin, and a smaller portion apparently 
is. The testimony of Congressman Johnson of Wisconsin, supported 
by statements presented by the people there, suggested that when 
the billets are occupied enforcement is at a high standard and the 
military officials cooperate, but that unhappily the very time the 
billets are not occupied occurs during the hunting season, and that 
State enforcement officials have no authority to go on the reservation 
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except that small portion which is subject to State law, and at the 
same time there are no military personnel to enforce the laws. Con- 
gressman Johnson inserted a statement which detailed incident after 
incident involving unlawful taking of deer by sex, by age, and ap- 
parently out of season by reason of the fact the military had jurisdic- 
tion but did not have personnel, and the State had personnel but did 
not have jurisdiction. 

Again, would you or Colonel Tuttle from the standpoint of the 
Army care to express an opinion? Your answer suggests you believe 
it should be made uniform since the problem is not peculiar to public 
domain reservations. 

Mr. Rogsrnson. That would be my own personal feeling about it. 
I cannot see why the problem would be any different so far as public 
land is concerned than land ceded by the States to the Government 
and the Government obtaining exclusive jurisdiction over them. 

Mr. Assorr. Colonel, are you in a position to express any view with 
respect to the Army, which probably has a good share of acquired and 
public domain reservations 4 

Colonel Turrie. I believe, sir, administratively it would be im- 
possible unless it were all one way or the other; and that is the case 
that arises at Fort Bliss where there is a patchwork of that, where 
the State has concurrent jurisdiction and a portion where the Gov- 
ernment has exclusive jurisdiction. Administratively where you are 
administering the game laws under those conditions it is practically 
unworkable. 

Mr. Asporrt. One final observation for the information of the com- 
mittee members: 39 States through their official conservation com- 
missions or State fish and game agencies or their governor’s offices 
have endorsed the legislation pending. A quick glance at the list 
suggests that 10 of the 11 public domain States have endorsed the 
legislation. Of course, a number of States having only acquired 
lands within their boundaries have also endorsed it. 

I think that is all I have, Mr. Chairman. 

The Cuarrman. If there are no further questions, thank you very 
much, Mr. Robinson; we appreciate your cooperation. 

Mr. Rosrnson. Thank you. 

The Cuamrman. That takes care of everybody, including the Navy. 
Mr. Goodwin, the Chair announced he proposes to recommend we 
drop out that section because of the larger aspect. In case the com- 
mittee decides otherwise, we will call you back. 

Mr. Harry. What about the Marines? 

Mr. Aszort. Is someone here from the Marines? 

The Cuamman, I thought the Marines were part of the Navy. I 
may be mistaken. 


STATEMENT OF CAPT. J. M. VOSNICK, PERSONNEL DEPARTMENT, 
HEADQUARTERS, UNITED STATES MARINE CORPS 


Captain Vosnicx. I am Captain Vosnick, head of the Recreation 
Section of the Personnel Department, Headquarters of the Marine 
Corps. 

The Cuamman. Are you under the control of the Department of 
Defense? 
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Captain Vosnick. Yes, sir. s 

The Cuairman. Then I take it Secretary Wilson’s letter applies 
to you, too? 

Gaptnin Vosnick. That is right, sir. 

The Cuarrman. Fine. Now go ahead. 

Captain Vosnick. I would like to say that I am offering no evi- 
dence to refute the statements made by the North Carolina fish and 
game commissioners to show that in fact the alle violations at 
Cherry Point, N. C., were or were not committed. hat we did, we 
made inquiries at Cherry Point, N. C., and the present commanding 
general has stated that no information regarding the allegations was 
available at the station. 

Prior to the hearings which are now being, held we had no informa- 
tion regarding these alleged offenses, and at present at headquarters 
of Marine Corps we have no information regarding these offenses. 
They were never submitted, as far as we can determine, to the Marine 
Corps. 

I would like to state, however, the commanding general at Cherry 
Point has submitted a copy of the local post regulations regarding 
fishing and hunting, and I would like to read a short sentence from 
those regulations. 

No hunting or trapping is permitted on this station except limited organized 
hunting conducted under the control and supervision of the station game warden 
and the Cherry Point Hunting and Fishing Association. Personnel partici- 
pating must comply with all current Federal and North Carolina State game 
laws. All hunters must possess a valid State or county hunting license to hunt 


on this station. Those hunting migratory water fowl must have a Federal 
migratory water fowl stamp. 


From the foregoing regulations I have endeavored to show we 
do comply with the State laws of the State of North Carolina. 

Also in our Marine Corps installations we require compliance with 
the State fishing and game laws. 

Dr. Mitzter. Mr. Chairman. How long have these regulations been 
in effect ? 

Captain Vosnicx. I do not know the exact date when these par- 
ticular regulations were put out for Cherry Point. However, the 
Marine Corps regulation has been in existence since 1949 which re- 
quires compliance with State laws. 

Dr. Mitter. That applies to all States and all installations of the 
Marine Corps? 

Captain Vosnickx. That is right, sir. 

Dr. Mitter. Are the regulations always followed ? 

Captain Vosnick. As far as I can determine, no sir. However, 
when the violations are brought to light the offenders are punished. 
They are punished through a separate system than the State enforce- 
ment agencies. 

Dr. Mirxer. Of course, the unfortunate part about some of these 
regulations is we prohibit hunting on some areas that maybe ought 
to have some hunting. I am thinking now of the Sioux ordnance 
plant out in Nebraska where we have fenced in a number of sections, 
and of course there could be no hunting on that area because of 
stored ammunition. But the jackrabbits have a reservation there of 
their own. They are really a menace to the crops, and you would be 
amazed how much damage jackrabbits can do. You cannot go in 
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and shoot or trap or touch them. The jackrabbits come out there 
through that fence at night and eat off the wheat and growing crops. 
The only way you can get them is to poison them at night on the 
outside. 

The Cuarrman. They have a privileged sanctuary. 

Dr. Minter. They have a privileged sanctuary. 

I can remember in the early days in western Nebraska we used 
to go out in roundups and round up jackrabbits and run them into 
a corral and kill them with clubs, hundreds of thousands of them, 
because there were so many of them. Then a bug came along and 
most of them died off. The last few years because of the privileged 
sanctuary, which is the focal point, they are coming back, actually 
thousands of jackrabbits. They do an amazing amount of damage. 
I wish someday the Army out there would take some steps to get 
rid of the jackrabbits. 

The Cuarrman. Captain, do you have anything you desire to submit 
for the record ? 

Captain Vosnick. No, sir, I do not. 

The CrHarrman. Are there any questions of the captain? 

Mr. Hatey. I have a few questions, Mr. Chairman. 

The Cuarrman. The gentleman from Florida. 

Mr. Hater. Captain, you say these regulations have been in effect 
since when ? 

Captain Vosnick. 1949, sir, that I know of. 

Mr. Harry. And you say that no one down there has any knowledge 
of violation of game laws. Is that correct? 

Captain Vosnick. I stated, sir, that the commanding officer had 
no record of any violations. That is right, sir, in connection with 
this alleged violation in 1952, sir. Whether or not there have been 
any other violations since that time was not indicated. It is quite 
possible some violations have been committed which were decided 
at that time. 

Mr. Haney. I hold in my hand here a photostatic copy of page 5 
of the News and Observer, Raleigh, N. C., Sunday morning, January 
11, 1953, which has six pictures and down below an article that 
“Cherry Point Marines Find On-Station Hunting Excellent.” 

I know that the pictures cannot go into the record, but I would 
like to have this article by the News and Observer printed in the 
record at this time, and the pictures put in the file. 

I want to call the committee’s attention that participating, accord- 
ing to this article, were Lt. Gen. Graves B. Erskine, commanding 
general, Atlantic Fleet Marine Force, and Brig. Gen. W. G. Manley, 
commanding general of the Cherry Point Marine Air Station. 

Also I would like to offer, Mr. Chairman, a letter from the State 
of North Carolina Wildlife Resources Commission, signed by Clyde 
P. Patton, executive director, and addressed to the Honorable George 
W. Abbott. I would like to read this into the record. It is dated 
June 29, 1956: 

Dear Mr. Assott: As you requested by telephone today, we are mailing you 
a copy of the documentary evidence which we are holding in our file showing 
that Lt. Gen. Graves B. Erskine and Brig. Gen. W. G. Manley participated in a 
deer hunt at Cherry Point Marine Base on December 31, 1952, and that during 
a nine doe deer were killed in violation of the general statutes of North 
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If our good generals are given an opportunity to review this evidence and 
refresh their memory thereby, I am quite certain that they will readily take 
a P ne for the State game-law violations which their men committed on 

a . 

a you for giving me an opportunity to submit this, and with best 
wishes. 

Cordially and sincerely, 
CLYDE P. Patron, 
Executive Director. 

I offer that, Mr. Chairman, for the record. 

The Cuatrman. I think these are already in the record, are they 
not? 

Mr. Harry. No. 

Dr. Miter. Will the gentleman yield there ? 

Mr. Hatzy. Yes. 

Dr. Miiuer. In reading a part of this record, I note this says 8 or 9 
doe were killed. The article says: 

While the deer season aboard the station ended in a flood of success, there was 
also a note of sadness to mar a perfect day. Someone had mistakenly shot a 
doe. The mistake was somewhat rectified by the fact that the New Bern 
Orphanage received the slain animal. 

Mr. Harry. I would like to call the gentleman’s attention that 
here is a certified copy of the documentary evidence that I intend to 
submit, in which the man makes the affidavit that 9 does were killed 
that day. 

The Cuatrman. Without objection, the letter read will be made a 
part of the record but not duplicated, the article will be made a part of 
the record, and the pictures part of the file. I note they are official 
United States Marine Corps pictures. 

Mr. Asrrnatu. Reserving the right to object, we have a rule here 
that we do not print newspaper articles in the record. I have no ob- 
jection to the article, but I think in accordance with the rule it ought 
to be made a part of the file. 

The Cuatrman. The gentleman can object if he wants to. I do not 
see any reason why newspaper articles like any other statement ought 
not be made a part of the record. I do not know of the rule. 

Mr. Hatey. I am like the chairman; I did not know there was a rule 
of that kind, not that I question the gentleman’s statement. If the 
committee feels it is necessary, I will be glad to have the article typed 
off and put in the record in that form if the committee requires it. 

Mr. cee Under the gentleman’s name? A newspaper article 
is not an authenticated article, it is just somebody’s opinion. That is 
the reason why we have such a rule. 

The Cyaan. The Chair will have to confess he never heard 
of the rule, and I have been around here quite a while. 

Mr. Harry. If we are going to get down to that, I hate to take the 
time of the committee, but I will take the article and read it into the 
record. We will get it in there. I will tell you that. I do not want 
to be hostile or mean about this. If you want to take the time, I will 
read it into the record. 

Mr. Urt. I move the rules be suspended and the article be inserted. 

The Cuatrman. Is there objection ? 

The article may be made a part of the record. 
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(The article follows :) 
CHERRY PoINT MARINES Finp ON-STatTI0ON HUNTING EXCELLENT 


CueErry Pornt, January 10.—The baying of hounds and the booming of guns 
echoed far and near as 43 hunters bagged 6 antlered prizes during the final 
scheduled on-station hunt of the deer season here at Cherry Point. 

Among these manning the blinds were Lt. Gen. Graves B. Erskine, command- 
ing general, Atlantic Fleet Marine Force, and Brig. Gen. W. G. Manley, command- 
ing general of the Marine Corps Air Station here. 

In the early part of the morning Sgt. L. R. Phaneuf, a member of the forestry 
staff, shot a young buck and mortally wounded him. Phaneuf tried to track 
the wounded animal but the dying deer soon outdistanced and lost his pursuer. 
Returning in the afternoon with dogs, Phaneuf stalked and mercifully killed 
the faltering stag. 

First Lt. E. J. Fivel, a member of Marine Fighter Squadron 223, a unit of 
Marine Air Group 14, was the first to strike home with a well-aimed round: of 
buckshot. Fivel’s prize was a five-point buck. 

Capt. R. M. Bancroft, Marine All Weather Fighter Squadron 553, also re- 
turned from the hunt with a set of “horns” as booty. Bancroft’s antie.ed victim 
was the possessor of an eight-point buck. 

Maj. Rk. J. Leonberger also shared in the honors Saturday morning. A four- 
pointed “whitetail” had the misfortune to cross the sights of the Hedron-2 
major’s shotgun. 

While the deer season aboard the station ended in a flood of success, there was 
also a note of sadness to mar a perfect day. Someone had mistakenly shot a 
doe. The mistake was somewhat rectified by the fact that the New Bern 
Orphanage received the slain animal. 

The hunt was the last of 11 Saturday morning on-station deer hunts sponsored 
by the station’s newly armed Hunting and Fishing Association. In oruer to 
promote regulated hunting for all military personnel on the base, the club was 
inaugurated a few weeks before the deer season by General Manley. 

Of the organization’s fast growing membership which numbers 225, 165 signed 
to hunt deer. An average of 40 men attended each hunt. These were chosen 
each week in a drawing. Once a member went on a hunt, he had to wait until all 
had hunted before he could submit his name again. 

Hunters were stationed at “blind” positions by the bases’ forestry officer, Com- 
missioned W. O. F. A. Day. As long as they remained in position, safety was 
insured. Each week the location of the hunt was changed so that all of Cherry 
Point’s ideal hunting grounds were combed. Dogs hired from a local dog trainer 
flushed the deer, and an average of seven dogs ran each hunt. Weapons were 
provided by the station Special Services Department to the few without them. 

Success of the hunts can best be measured by viewing the more than two 
dozen stags taken. Largest in the lot was a 13-pointer. Next largest were 
eight-pointers, but the frequency of these was encouraging. For the benefit of 
men who did not down a buck, it was the club’s policy for the more fortunate to 
share their venison. 

During.the association’s monthly meetings, problems arising on hunts were 
ironed out. Some time had to be spent on organizational matter, but soon part 
of the meetings was devoted to discussions of the skinning, curing and butchering 
of deer, the best type weapon and shot to use and the most advantageous methods 
of stalking a stag. 

Praise of the club has been heard from veterans and new men alike. Maj. 
J. R. Greene, treasurer of the association, stated that this year, through better 
organization, more deer have been taken than in previous seasons. Many of 
the deer bagged were the first for eager novices. 

The marine hunters, while resting near the fireplace in the club’s meeting 
den, will relive the past deer season many times before the association’s fishing 
season begins. 

Marines assigned to duty with the Second Marine Air Wing and Aircraft, 
Atlantic Fleet Marine Force, share the good fortune of station personnel in 
residing in the heart of one of the finest hunting and fishing areas of the country. 


The Cuatrman. I think generally we have been a little tender 
about articles from newspapers but from time to time have put in 
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excerpts. I recall we had a hearing not so long ago where the article 
yas commented on about Captain Newton from out in Nevada. 

The Chair is hopeful we are not going to try these fish and game 
vases for the next 6 weeks around here. 

Are there any other questions ¢ 

Mr. Hatey. I am not through yet. I have more material I want 
to put in the record. 

I have another letter here from Clyde P. Patton, with which he 
submits a letter dated January 14, 1953, and I would like to read at 
least one section : 


On. the last hunt held December 31, 1952 (this is the hunt reported by pictures 
in the News & Observer, Sunday, January 11, 1953) Mr. Day reperts to Mr. 
Fraley and myself that General Manley met the entire group of hunters at 
the forestry division and instructed them that there were toe many deer aboard 
base, that they were creating a hazard to air navigation, and instructed the 
hunters to shoot everything that ran, including doe. 

Mr. Day further stated that a total of nine doe deer were killed on December 
31, 1952, and that no hunt had been held since that time. 


Mr. Chairman, I would like to offer this document for the record. 
The Cuarmman. Without objection, it is so ordered. 
(The documents follow :) 


STatTeE OF NorTH CAROLINA, 
WILDLIFE RESOURCES COMMISSION, 
Raleigh, N. C., June 29, 1956. 
Hon. GreorGE W. ABBOTT, 
House of Representatives, 
New House Office Building, Washington, D. C. 

Dear Mr. Asspott: AS you requested by telephone today, we are mailing you 
a copy: of. the documentary evidence which we are holding in our fi.e showing 
that Lt. Gen. Graves B. Erskine and Brig. Gen. W. G. Manley participated in 
a deer hunt at Cherry Point Marine Base on December 31, 1952, and that during 
this hunt nine doe deer were killed in violation of the general statutes of North 
Carolina. 

If our good generals are given an opportunity to review this evidence and 
refresh their memory thereby, I am quite certain that they will readily take 
responsibility for the State game law violations which their men committed on 
that date. 

Thanking you for giving me an opportunity to submit this, and with best 
wishes. 

Cordially and sincerely, 
CLybDE P. Parton, 
Erecutive Director. 


GaME LAw VIOLATIONS, CHERRY Pornt MARINE BASE, N. C. 


The attached true copies of letters show evidence of violations, at Cherry 
Point Marine Base, N. C., of North Carolina General Statutes prohibiting the 
killing of doe deer. 

In the second section, page 5, of the News and Observer, Raleigh, N. C., 
January 11, 1953, is a story with pictures of the December 31, 1952, hunt referred 
to in the evidence. According to the newspaper story, Lt, Gen. Graves B. 
Erskine, commanding general, Fleet Marine Force, Atlantic, and Brig. Gen. 
W. G. Manley, commanding general, Marine Air Station, Cherry Point, partici- 
pated in the hunt. General Manley is reported to have given in the attached 
evidence the order to “shoot everything that ran.” 

CLypE P. Parton, 
Eerecutive Director, North Carolina Wildlife Resources Commission. 
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STATE OF NortTH CAROLINA, 
WILDLIFE RESOURCES COMMISSION, 
New Bern, N. C., January 14, 1953. 
Hon. Crype P. Parron, 
Executive Director, 
North Carolina Wildlife Resources Commission, 
Raleigh, N. C. 


Dear Mr. Parton: As requested by you Monday, January 12, 1953, I have 
investigated the purported report of game violations at Cherry Point United 
States Marine Corps Reservation. I enclose herewith statements from F. L. 
Fraley, district game protector, New Bern, N. C., together with my own findings, 
and a penciled memorandum in the hand writing of Frederick A. Day, com- 
mission warrant Officer, forestry division, aboard base (also State deputy 
game protector). 

1. Re: The doe deer killed on October 25 referred to in Mr. Fraley’s statement, 
this deer was killed by Sgt. BE. R. Renolds, reportedly by act of merey after he 
saw it wounded. However as a penalty he was restricted from hunting aboard 
hase for the balance of the 1952-583:season. Mr. Day instructed that the deer 
be delivered to the Craven County Home, but order was not carried out. It was 
eut and divided among the other hunters. 

2. Doe deer killed December 27 aboard base. This deer was found among the 
hunt but Mr. Day was unable to find out or determine who killed it. This deer 
was delivered to Craven County for which Mr. Day showed me a receipt, signed 
by Obed Pate, Craven County jailer and constable. 

On the last hunt held December 31, 1952 (this is the hunt reported by pictures 
in the News and Observer Sunday January 11, 1953) Mr. Day reports to Mr. 
Fraley and myself that General Manley met the entire group of hunters at the 
forestry division, and instructed them that there were too many deer aboard 
base, that they were creating a hazard to air navigation and instructed the 
hunters to shoot everything that ran, including doe. 

Mr. Day further stated that a total of nine doe deer were killed on Decem- 
ber 31, 1952, and that no hunt had been held since that time. 

In Mr. Day’s behalf I would like to say that he showed mé several receipts for 
fleer run over by car during the year which he had delivered to Craven County 
and further furnished me with the enclosed notation on card without hesitation 
vr reservation. In fact he stated that he became so disgusted with the last day’s 
hunt that he faded out (went home) (does not wish to be quoted on this) 
and it was only today that he was able to determine how many doe deer were 
killed, through the men working under him while I was present. 

Mr. Day states that the three incidents referred to in the penciled card memo, 
are in his opinion, the only ones questionable by the State and the third one was 
beyond his control. 

Trusting that this will give you some idea of what the exact situation is and 
stand ready to gather further information if desired, I am, 

Sincerely yours, 
Raymonp A. WATSON, 
Wildlife Protection Supervisor, District No. 2. 


1 certify that the above is a true copy of an original letter on file in my office. 
CriypE P. Patron, 
Executive Director, North Carolina Wildlife Resources Commission. 


STaTe or NortH CAROLINA, 
WItptire Resources COMMISSION, 
Raleigh, N. C., January 13, 1958. 

This is an account of everything that I did and everything that I saw and 
heard pertaining to the killing of a doe deer on October 25, 1952, the day of 
the second deer hunt on the grounds of the Marine Corps Air Station at Cherry 
Point, N. C. 

At approximately 12 noon on October 25, 1952, Mr. Lewis Prue, one of my 
deputies, and I went to the forestry division headquarters at the Marine Corps 
Air Station at Cherry Point to check the deer killed that same morning, and 
to obtain the measurements, age, condition. and other data required by the 
game division. Several men were standing there but no one spoke as we ap- 
proached the kill. There were 5 deer in all; 1 of these was a doe. I asked 
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Warrant Officer Day, who is also a deputy game protector, about the doe deer; 
and he stated that it was crippled when “one of the boys” shot her. I inspected 
the deer thoroughly and found one buckshot wound in one front knee joint 
and one buckshot wound in one front leg. Blood was still oozing from both 
wounds. There were several buck shot wounds throughout the body of the 
doe and she had already been gutted. There were no other previous injuries 
that I could detect at that time. I asked Mr. Day again for the name of the 
man who had killed the doe. He said he did not know. I instructed him to 
find out and notify me as soon as possible. He stated that he would try and 
walked into his office. I finished checking the kill and returned to New Bern. 

The next day I saw Mr. Raymond Watson and reported the entire incident 
to him. He said that he would see Mr. Day about it and therefore I felt I had 
done what I could. About 3 weeks later I accidentally met Mr. Day and asked 
him again who had killed the doe. At that time, he could not or would not 
tell me. 

Mr. Watson called me tonight and relayed the request of Mr. Patton for a 
written detailed account. of the incident. This report is correct to the best of 
my knowledge. 

Yours truly, 
FREELEN L. FRALEY. 


I certify that the above is a true copy of an original letter on file in my office. 


CiLypE P. Patton, 
Executive Director, North Carolina Wildlife Resources Commission. 


STATEMENT By GPN. GRAVES B. ERSKINE, USMC (REtrIRED), TO House INTERIOR 
AND INSULAR AFFAIRS COMMITTEE 


Mr. Chairman, I am Gen. Graves Blanchard Erskine, 0268, USMC (retired), 
and am employed as Assistant to the Secretary of Defense as Director of Special 
Operations of the Department of Defense. My office is in the Pentagon. My 
home address is 2306 44th Street NW., Washington, D. C. 

I make the following statement to the committee in defense of my personal 
honor and integrity and my reputation as a sportsman, and to correct an 
erroneous impression created by certain charges made against me, by implica- 
tion, during recent hearings of the committee. I request that this statement be 
inserted in the report of proceedings at the close of the hearings on Tuesday, 
June 12, 1956. 

I have been informed that, at a hearing of the committee on Tuesday, June 12, 
1956, Mr. G. R. Gutermuth, vice president, Wildlife Management Institute, 
Washington, D. C., read into the record of the hearing a letter dated April 20, 
1956, from Clyde C. Patton, executive director, Wildlife Resources Commission, 
State of North Carolina, Raleigh, N. C., addressed to Mr. Daniel A. Poole, 
editor, Outdoor News Bulletin; that item No. 2 of said letter was read into the 
record as follows: 

“On December 31, 1952, Brig. Gen. W. G. Manley, commanding general, Marine 
Air Station, Cherry Point, N. C., while entertaining Lt. Gen. Graves B. Erskine, 
commanding general, Fleet Marine Force, Atlantic, at his station authorized and 
participated in a deer hunt which included both sexes of deer, and during which 
nine does were killed in violation of the General Statutes of North Carolina. It 
is said that this deer-kill orgy and violation of the State doe law and bag limits 
became so disgusting to some of the participants that they left the scene.” 

I note that Mr. Patton does not directly charge me with killing the 9 deer or 
does, but does imply that the hunt was given in my honor as entertainment and 
that I participated in the killing of the 9 deer. 

The serious naure of the charges is best reflected by a statement of a com- 
mittee member that they were very serious charges and that, if true, those 
responsible for, or men who would engage in that type of activity are not fit to 
wear the uniform of the United States. I agree with the gentleman of the 
committee ; and I firmly believe that my record of conservation as commanding 
general of Camp Pendleton, Calif., hereinafter related, will best prove my great 
interest in the protection of wild game. 

First, however, let me reply to the specific charges. I did participate in a 
hunt organized by the station game warden at Cherry Point, which I believe was 
held on the last Saturday of December 1952 (December 27, 1952). However, it 
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was not a “deer-killing orgy” and I want to point out that any statement or 
implication by anyone to the effect that the hunt was given in my behaif or 
honor, that I killed a deer on this occasion, or that I participated in a “deer- 
killing orgy” is absolutely false. The Marine Air Wing, a unit of the Fleet 
Marine Forces, Atlantic, was stationed at Cherry Point. This wing was one of 
the units under my command. Other Fleet Marine Force units under by com- 
mand were then stationed at Camp Lejeune, N. C.; Norfolk, Va.; Miami, Fla. ; 
Vieques, P. R.; and with the Sixth Fleet in the Mediterranean. While on a 
routine visit to the Marine Air Wing at Cherry Point, General Manley invited 
me to participate in a deer hunt which had been scheduled for personnel of the 
air station. The air station was not under my command, and General Manley 
was under no obligation to extend any special courtesies to me. I accepted his 
invitation and attended the hunt. 

It is my recollection that this hunting party consisted of several officers, while 
the remainder of the party were enlisted men of the station and certain civilians 
employed at the air station. It was my understanding that the deer hunt was 
organized in accordance with the station regulations, and the hunting party 
consisted of some 30 or 40 persons. 

Attached to this statement are affidavits signed by other members of the 
hunting party confirming my own impression that all members of the hunt were 
to comply with State of North Carolina hunting laws and all were required to 
have a North Carolina State or county hunting license before being permitted 
to hunt; and that the station game warden or his deputies were charged with 
the responsibility of enforcing the Federal and North Carolina State game laws 
and license requirement. I, personally, had in my possession a valid North 
Carolina nonresident hunting license, saw no deer while I was in the stand, 
and fired not a single shot that day. Although I was present at the prehunt 
briefing, nothing was ever said in my hearing, by the station game warden, 
General Maniey, or anyone else, that could be interpreted in any way as author- 
izing the killing of doe deer or exceeding the legal limits for game. (See affidavits 
of Capt. R. O. Evans, USMC; Maj. B. J. Stender, USMC; Maj. J. A. Nelson, 
USMC; and Maj. Alexander H. Edwards II, USMC, all of MCAS, Cherry Point, 
N. C., referred to hereinabove, which I pray may be admitted into the record 
of the hearings as a part of my statement.) 

Safety instructions were also given to the members of the hunting party in 
order to avoid accidents during the hunt. Before daylight I was taken to a stand 
in the woods by a member of the hunting party and left alone. At about 10:30 
a.m. on this day I heard calls for assembly on the roadway and was soon there- 
after picked up by a jeep on a trail and taken to the roadway. Upon arrival 
at the assembly point at the road there were 10 or 12 hunters in the vicinity 
and 1 small buck with 2 prongs which one of the hunters had killed. This 
was the only deer that I saw during the hunt that has been reported by Mr. 
Patton. 

After returning to the air station, according to my recollection, I was informed 
that a total of nine deer had been killed during the hunt. No one advised me 
at that time that a doe had been killed, and there certainly was never any state- 
ment made in my presence that would indicate that this hunt was in any way 
an orgy. Recently, I have learned there were 6 bucks and 1 doe killed on that 
hunt; the doe by mistake. 

I have recently been furnished with a copy of a news article which appeared 
on page 3 of the Sun Journal, New Bern, N. C., on Thursday, January 8, 1953, 
“Season’s Final Hunt at Cherry Point a Success,” with a subheading: “Six 
Deer Bagged During Hunting and Fishing Association Event.” It opens: 
“Cherry Point, January 8.—The baying of hounds and the booming of guns 
echoed far and near the last Saturday morning of December as 43 hunters bagged 
6 antlered prizes during the final scheduled onstation hunt of the deer season 
here at Cherry Point.” The fifth paragraph reads: ‘‘While the deer season 
aboard the station ended in a flood of success, there was a note of sadness to mar 
the perfect day. Someone had mistakenly shot a doe. The mistake was some- 
what rectified by the fact that the New Bern Orphanage received the slain 
animal.” Except for the recent revelation of Mr. Patton, that paragraph is the 
first indication I have received that a doe might have been killed on the hunt, 
even by mistake. 

With reference to Mr. Patton’s statement that some of the hunters became 
so disgusted that they left the hunt, I can only say that I never heard any state- 
ment to that effect ; that W. O. Frederick A. Day, who has recently been identified 
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to me as the station game warden at MCAS, Cherry Point, in 1952, has informed 
me that he does “not remember anyone leaving because of the ‘orgy’ as it has 
been stated.” Mr. Day has further informed me that at no time during his 
tour of duty at Cherry Point was anyone allowed to hunt on the base without a 
valid North Carolina hunting license; that there usually were men (or a man) 
from the State present on the hunts there; that it was the policy to take any 
doe (or buck if out of season) to the New Bern jail or other State or city 
institutions; but that he does not remember any specific incident of, and does 
not remember, how many deer were killed on the hunt which I attended. 

Any statement, implication, or insinuation to the effect that I have ever 
violated any game laws in the State of North Carolina is positively a falsehood. 

I deeply resent the derogatory remarks and insinuations reflecting upon me 
which have been made by Mr. Patton, and if it pleases the committee, I would 
like to extend my remarks in order to establish more firmly my concern for 
wildlife conservation. 

I have hunted a great deal in many places throughout the world and have never 
knowingly or willfully violated a game law or regulation. The game laws and 
measures for the protection of game on military reservations that I have had an 
opportunity to observe have been as a rule more rigidly enforced than in most 
areas that I have observed which are under civilian control. Further, it has been 
my observation that punishment for violation of game laws and regulations on 
military reservations where I have had an oportunity to observe has been 
promptly rendered by the commander and has probably been more severe than 
the penalties which would have been suffered for a similar offense under civil 
jurisdiction. 

For the information of the committee I would like to state that I have atways 
taken a great interest in the protection of wild game and that during my tenure 
as commanding general of Camp Pendleton, Oceanside, Calif., from July 1947 to 
July 1950, mentioned hereinabove, I had an opportunity to make a contribution 
to the conservation of wildlife. During this period I and members of my wildlife 
and game committee cooperated very closely with the authorities of the State of 
California. The regulations which I published and enforced were stricter than 
those in effect in the State of California, which permitted 2 deer to be killed by 1 
hunter during each open season. My regulations permitted a hunter to kill only 1 
deer at Camp Pendleton. 

During this period I set up a wildlife and game committee to supervise the 
project. This committee consisted of both officers and enlisted men. An officer 
was appointed as chairman. Hunting permits were only granted to those members 
of the command who had been cleared by the wildlife and game committee. This 
was in accordance with regulations which I had published. The committee was 
responsible for policing the reservation as individuals, in addition to the military 
police patrols. This committee was also responsible for improving the feeding 
grounds and water sources, as well as eliminating as many predatory animals as 
possible. The regulations in effect for hunting were rigidly enforced by the 
provost marshal. The majority of violators apprehended as poachers were civil- 
ians from outside the reservation, including one California State highway patrol- 
man who had clandestinely killed a deer. 

During the opén’season for deer at Camp Pendleton I set aside a large:area in 
the Horno Ridge zone as a game refuge and prohibited any hunter or other person 
from entering that area or molesting any game that had taken refuge there. This 
refuge was scrupulously observed by all authorized hunters. This innovation is 
something that I do not believe has been adopted by the North Carolina Wild 
Game Resources Committee or other wildlife group. 

The California State wildlife officials who were familiar with the program and 
who cooperated with us at Camp Pendleton stated on more than one occasion 
that our program was an outstanding one and that the wildlife and game 
committee had done a commendable job. 


WILDLIFE CONSERVATION BOARD, 
Sacramento, Calif., April 25, 1950. 
General ERSKINE, 
Camp J. H. Pendleton, 
Oceanside, Calif.: 
It was my recent pleasure to visit your base with Colonel Figuers, Colonel 
Henderson, and Major Risher to observe your wildlife management. 
Being acquainted with every game area in the State, including the Santa Mar- 
garita ranch before it became a service camp, I find it hard to believe that such a 
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remarkable change could be wrought in such a short period of time. There 
is California as white men first found it, as far as the game habitat is concerned. 

Undoubtedly it is the best managed game area in the State. That fact is the 
basis for this letter. 

I seek permission to land a plane on the base’s airstrip, that I may bring my 
superior to view this remarkable sight. We have radio and can identify our- 
selves from the air before landing. 

We are unable to suggest a date at this time as we will need to rearrange our 
schedule and prefer not to do so until after we know your pleasure. 
Most sincerely, 
Ray KNIGHT, 
Field Agent, Wildlife Conservation Board, 
State of California. 


STATE OF CALIFORNIA, 
DEPARTMENT OF NATURAL RESOURCES, 
WILDLIFE CONSERVATION Boarp, 
San Francisco, Calif., January 25, 1951. 
Lt. Col. MELVIN D. HENDERSON, 
Oare of Post Maintenance Officer, 
Camp Joseph H. Pendleton, Oceanside, Calif. 


DEAR COLONEL: Your most welcome letter of January 17 reached me this date. 
Before commenting on the subject matter, may I again express our deepest grati- 
tude that you people see fit to manage your fish and game according to the policies 
established by the California Fish and Game Commission and the finding of its 
biologists. Such unsurpassed cooperation must terminate in better conservation 
practices wherever marines, or ex-marines are to be found—not only among 
servicemen but, by example, throughout civilian circles as well. 

It is pleasing to hear that Lake O’Neil is recovering so rapidly from its treat- 
ment that it might enjoy a 1st of May opening. I have no doubt but that your 
other lakes will produce fish similarly. 

I will be pleased to contact Mr. Douglass or Mr. Evans with your most reason- 
able request. 

Since Korea, I have wondered a great deal about my friends from Camp Pendle- 
ton. I am afraid that your wildlife committee meetings must have many new 
faces replacing those gone on a hunting expedition. 

I certainly shall stop by to pay my respect at the very first opportunity I have. 

Most sincerely, 
Ray KNIGHT, 
Field Agent, Wildlife Conservation Board. 





STate oF CALIFORNIA, 
DEPARTMENT OF FisH AND GAME, 
Los Angeles, Calif., September 5, 1956. 
To Whom It May Concern: 

Maj. Gen. Graves B. Erskine, who commanded Camp Pendleton during the years 
1947 through 1950, is known to the undersigned as having been the first com- 
manding general of Camp Pendleton to show an active and personal interest in a 
scientific fish and game management program for the preservation of wildlife. 
General Erskine was instrumental in forming the first sportsmen’s committee and 
club at Camp Pendleton and through it taught the principles of sportsmanship 
and conservation of natural resources to the marines at Camp Pendleton. Under 
his leadership this group developed a plan for the wise use of the annual surplus 
of fish and game on the reservation in a manner that would insure the perpetua- 
tion of the resource and provide a maximum of healthy recreation to Marine 
Corps personnel. 

In establishing a fish and game management program, General Erskine asked 
for and received the advice and assistance of the California Department of Fish 
and Game authorities. 

General Erskine cooperated with the State authorities in every respect and 
insured that all State laws were observed on the reservation. The influence of 
the movement started by him and continued to this day has overflowed beyond 
the confines of Camp Pendleton and is being felt wherever former Camp Pendle- 
ton marines are today. 


JOHN F. JANSSEN, Jr., 
Manager, Region 5. 
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STATEMENT OF WILLIAM A. Davis 012349, Major, Unrrep States Marine Corps 


FALLBROOK, Cauir., August 31, 1956. 
To Whom It May Concern: 

1. In the early part of the year 1949, while serving at Marine Barracks, Camp 
Joseph H. Pendleton, Calif., I received an appointment order appointing me a 
member of a game and wildlife committee that was to be organized. This ap 
pointment order was promulgated by and signed by the commanding general, 
Marine Corps Base, Camp Pendleton, Maj. Gen. G. B. Erskine. 

2. This committee was a handpicked group of officers and enlisted men selected 
for the purpose of organizing an effective game and wildlife program for this mili- 
tary establishment. The senior member of this committee was a lieutenant colonel 
in the United States Marine Corps, a graduate from an eastern university with a 
degree in game management. The other members of this committee were special- 
ists of one kind or another and all were known to be prominent sportsmen. 

3. Major General Erskine personally interviewed and instructed the members 
of this committee orally and in writing as to the type of game management and in- 
structions on sportsmanship that he desired for the sportsmen of his command. 

4, General Erskine instructed the committee to rewrite the game and wildlife 
regulations of Camp Pendleton so as to conform with the Department of Fish 
and Game Regulations of the State of California. Under no circumstances would 
these regulations differ in any degree with those of the State of California De- 
partment of Fish and Game; that the State of California Department of Fish and 
Game officials be called into conference in drafting Camp Pendleton regulations. 

5. A sportsman’s club was organized at Camp Pendleton for the purpose of edu- 
cating all members of the command in the management and conservation of wild- 
life. Here again the general dictated a firm policy in teaching the members of the 
command the respect of wildlife conservation and sportsmanship. Again the 
California State officials were called on to bring in movies, to be shown after nor- 
mal working hours, to familiarize the men with the principles of good sportsman- 
ship. 

6. The commanding general personally contacted the California State De- 
partment of Fish and Game officials as to methods of protecting and caring 
for fish and game. These conferences with the department of fish and game 
officials were a weekly affair for over 1% years, and by so doing Major General 
Erskine established a firm foundation for an outstanding game-management 
program here at Camp Pendleton. 

7. Today the sportsman’s club here at Camp Pendleton has hundreds of mem- 
bers receiving the benefits from a wildlife-conservation program that owes its 
existence to the farsightedness of Major General Erskine in the management 
and conservation of game and wildlife. 

8. I am again a member of the Camp Pendleton Sportsman’s Club, which I 
have been told by other prominent sportsmen is of the finest and believed 
to be one of the outstanding accomplishments ever organized on a Government 
reservation. I am serving now, in additional duty, as a deputy game warden 
at Camp Pendleton and can personally see the results achieved by General 
Erskine’s long-range planning. 

9. In my many years of service in the Marine Corps, I have served under 
General Erskine’s command many times and have known him personally for 
over half of my life. Never at any time have I ever heard anyone say that 
General Erskine was anything but an outstanding sportsman. General Erskine’s 
uncompromising stand for good sportsmanship is well known Marine Corps- 
wide. 

Wrrxram A. Davis, 
Major, United States Marine Corps. 
STATE OF CALIFORNIA, 
County of San Diego, ss: 

This is to certify that William A. Davis, major, United States Marine Corps, 
appeared at my office at Camp Pendleton, Calif., on this 5th day of September 
1956 and acknowledged that he signed this document of his own free will. 

[SEAL] MAURINE B. ScHMITT, 

Notary Public in and for above County and State. 


My commission expires July 18, 1958, 
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STATEMENT OF CoL. WILLIAM F. Putver 06829, UNITED STATES MARINE CORPS 
(RETIRED), REGARDING HUNTING REGULATIONS AND WILDLIFE MANAGEMENT AT 
Camp JosepH H. PENDLETON, OCEANSIDE, CALIF., DURING THE PERIOD 1948-51 


Vista, Cauir., September 4, 1956. 
To Whom It May Concern: 

1. From 1948 to 1951, a period of approximately 3 years, I served as post 
provost marshal, Camp Joseph H. Pendleton, under the command of Maj. Gen. 
Graves B. Erskine, United States Marine Corps. By my own observation of 
events which occurred during this period, I know that General Erskine was 
actively concerned with matters pertaining to the control of hunting, wildlife 
conservation, and predatory animal control within the limits of the reservation 
of Camp Joseph H. Pendleton. 

2. I know that a game committee appointed by General Erskine made a 
study of wildlife conditions within the reservation, and that this committee 
prepared and submitted to General Erskine a program for wildlife conservation, 
and regulations governing hunting. I know that members of this committee, and 
General Erskine himself, conferred with representatives of the Fish and Game 
Commission of California. I am certain that the hunting regulations for Camp 
Joseph H. Pendleton, which were approved and made effective by General Erskine, 
were in strict accordance with the game laws of California, and I am sure 
that the wildlife-conservation program which was initiated and maintained was 
endorsed by the fish and game commission. 

3. I know that liaison was maintained between headquarters, United States 
Marine Barracks, Camp Joseph H. Pendleton, and the Fish and Game Commis- 
sion of California. The commisison was kept informed on such matters.as the 
estimated wildlife population within the limits of the reservation, and the 
number of animals, such as deer, shot by hunters during the hunting seasons. 

4, Finally, through the performance of my duties as provost marshal, charged 
with the responsibility of enforcing the hunting regulations during this 3-year 
period, I know that General Erskine, by his continuing active interest in, and 
his personal supervision over, matters concerning wildlife within the reserva- 
tion, and by his own strict observance of the hunting regulations on the infrequent 
occasions when he found time to hunt, insured rigid compliance with these 
hunting regulations by all personnel of his command. 

W. F. PULver. 


STATE OF CALIFORNIA, 
County of San Diego, ss: 
Signed this 4th day of September 1956. 
[SEAL] MavrIn_E B. Scumirtt, 
Notary Public in and for above State and County. 


My commission expires July 18, 1958. 


I wish to thank the committee for the privilege of making a statement to 
refute the unwarranted allegations and insinuations that have been directed 
toward me, and hope that my statements and documents will satisfy all members 
of the committee that I would neither participate in nor condone the type of 
activity with which I have been charged. 


STATE OF NORTH CAROLINA, 
County of Craven: 

Maj. Alexander H. Edwards II, USMCR, being duly sworn, deposes and says 
that he was stationed at Marine Corps air station, Cherry Point, N. C., in the 
fall of 1951, when deer hunting was first started on the station. That he par- 
ticipated in the first hunt. That all State and Federal hunting laws and regula- 
tions were followed, and no one was authorized to deviate from said laws and 
regulations. That the regulations set forth in 1951 were substantially the same 
as those currently in effect, as set forth in detail in section 7006 of air station 
general order No. 114 dated December 14, 1953. 

That a station game warden was appointed to work with the local game 
wardens. That to his knowledge no game warden has ever been refused per- 
mission to enter the air station for such purpose as he may have desired. That 
he has on numerous occasions seen and talked with the local game wardens. 
That local game wardens are invited to all meetings, and attend many, of the 
Rod and Gun Club, and of the Hunting and Fishing Association. 





WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 149 


That he participated in practically all of the onstation hunts and several off- 
station hunts in 1951. That much more and better conservation was practiced 
on the air station than off. That the records. of the Hunting and Fishing Asso- 
ciation, which controls hunting aboard the station, show a total of 40 deer killed 
in 11 hunts in 1952. An average of 30 to 40 persons participated in each hunt. 
That. it was his belief in 1951 and is his present belief that doe deer should be 
thinned out on the station for better conservation and as a flight safety measure. 
That during the 1951-52 period Maj. Les Penn and Maj. James Payette each 
on a night flight hit a deer on the runway. That he has heard of other incidents 
but has no personal knowledge. There have also been several incidents in 
which automobiles have hit deer on the station. That he knows that doe deer 
have been killed—some after being caught by the dogs; others by trigger-happy 
greenhorns on their first hunt. All were turned over to the State for disposition. 

ALEXANDER H. Epwarps II. 


Subseribed and sworn to before me this 30th day of August 1956. 
[SEAL] JANE V. Kine, Notary Public. 


STATE OF NORTH CAROLINA, 
County of Craven: 


Maj. J. A. Nelson, USMC, being duly sworn, deposes and says that he was 
stationed at Marine Corps Air Station, Cherry Point, N. C. in the fall of 1952. 
That he participated in practically every deer hunt held aboard the station in 
1952. That he was a member of the hunting party which included Lieutenant 
General Erskine and Brigadier General Manley during the latter part of the 
hunting season. It may have been the last hunt, but he cannot say for sure. 
That there was no authorization to kill doe deer or to exceed the bag limits. 
That State and Federal laws and regulations were scrupulously followed on the 
station. That on the hunt with Lieutenant General Erskine and Brigadier 
General Manley, a total of seven deer were killed. Six buck were killed and 
one doe was mistakenly shot. No one would own up to it and Warrant Officer 
Day, the station game warden, took it to New Bern, N. C., and gave it to the 
orphanage. That about 40 persons were on this hunt. 
J. A. NELSON. 
Subscribed and sworn to before me this 31st day of August 1956. 
[SEAL] JANE V. KING, Notary Public. 


STATE OF NorTH CAROLINA, 
County of Craven: 

Maj. B. J. Stender, USMC, being duly sworn, deposes and says that he was 
stationed at Marine Corps Air Station, Cherry Point, N. C., from June 1952 until 
June 1954 and from August 1955 until the present time. 

That he was active in hunting and fishing during that period. That he was 
familiar with the regulations governing hunting aboard the air station. That 
these regulations were in accord with all State and Federal laws and regula- 
tions. That the Hunting and Fishing Associations set up the rules to be followed 
for deer hunting in 1952. That these rules were substantially the same as those 
embodied in current Air Station General Order No. 114 dated December 14, 
1958, section 7006. 

That at no time, to his knowledge, were doe deer authorized to be killed or 
bag limits exceeded. That had there been such a hunt or authorization it would 
have come to his knowledge. 

That the local game wardens can come aboard the station whenever they de- 
sire. That the game wardens have been invited to various hunts and have often 
attended meetings of the Rod and Gun Club and of the Hunting and Fishing 
Association. That there is a close association between this station and the local 
game wardens. That there is much more conservation practiced on the station 
than off. 

B. J. STENDER. 

Subscribed and sworn to before me this 31st day of August 1956. 

[SEAL] JANE V. Kine, Notary Public. 


STATE OF NorTH CAROLINA, 
County of Craven: 
Capt. R. O. Evans, USMC, being duly sworn, deposes and says that he was 
stationed at Marine Corps Air Station, Cherry Point, N. C., during the fall of 
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1952. That he participated in several of the deer hunts held during that season. 
That he was a member of the hunt which included Lt. Gen. Graves B. Erskine 
and Brig. Gen. William G. Manley during the latter part of the season. That 
on no hunt in which he participated was authorization given to kill doe deer or 
to exceed the bag limits. That all State and Federal laws and regulations 
were followed. The hunt was controlled by the Hunting and Fishing: Associa- 
tion and the rules set up are substantially the same as those in effect today. 
That on the hunt with Lt. Gen. Graves B. Erskine and Brig. Gen. W. G. Manley 
a total of 7 deer were killed by about 40 hunters. That he did not see any doe deer 
killed that day. That he did see and help dress six buck. Later he heard that 
a doe had been killed and was given to the New Bern Orphanage. 

That at no time, to his knowledge, were doe deer authorized to be killed or 
bag limits exceeded. That had there been such a hunt, or such authorization, 
it would have come to his knowledge. 

Subscribed and sworn to before me this 30th day of August 1956. 

R. O. Evans. 

[SEAL] JANE V. Kina, Notary Public. 





STATEMENT oF Mas. Gen. Writ1am G. Mantey, UnriTep States Marine 
Corps (RETIRED) 


Unrrep States Martne Corps, 
MarinE Corps Arr STATION, 
Mimni, Fla., July 2, 1956. 

This is to refute the statement made by Clyde C. Patton as reported by Jim G. 

Lucas, Scripps-Howard staff writer under the dateline, Washington, June 26, 
1956. 
In the fall of 1952, Gen. Graves B. Erskine and I participated in a deer hunt 
at the Marine Corps Air Station, Cherry Point, N. C., which station I was then 
commanding. This hunt was sponsored by the station as a badly needed recrea- 
tional feature, and was run by the officer in charge of forestry, who was also 
the station game warden. Approximately 30 hunters, who were mostly enlisted 
men, met at the forestry cabin in the early morning for a briefing and assignment 
of stands. All hunters were required to have valid North Carolina hunting 
licenses and to contribute $1 each for hire of dogs. All were briefed that 
shotguns only were to be used and that spiked bucks only were to be shot. 

General Erskine and I stayed on adjoining stands for several hours after day- 
light without firing a shot. The majority of the hunters were as disappointed 
as we were. After the hunt, we saw the killed deer. They were all bucks, and 
as I recall it, there were six of them.. There was certainly no “deer-killing orgy” 
as Mr. Patton claims. In his position in the wildlife resources committee, he 
should know that deer run by dogs do not stand around waiting to be shot at. 

During the season there were, I believe, 11 such hunts all supervised in the 
same manner. I was informed that a total of 44 deer were killed in all 11 
hunts, an average of 4 deer per hunt, or 1 deer to about 7 hunters. I personally 
attended three of these hunts and have not yet fired a shot at a deer at Cherry 
Point. 

The authorities at Cherry Point have always cooperated with the North 
Carolina Fish and Game Commission. The only hunting allowed was super- 
vised deer hunting and duck hunting. This is despite the fact that lespedeza 
grass and other cover had been planted there for quail, and game was plentiful. 
While I was there two deer were killed by jet airplanes landing on the runways 
at night. Fortunately these airplanes (worth at least a half a million dollars) 
were not wrecked and their highly qualified pilots escaped injury. This hazard 
would justify any commander in eliminating deer from an aviation base. . This, 
however, was not done at Cherry Point. 


Witiram G. MANLEY. 


The Cuarrman. Are there further questions of the captain? 
Mr. Sisk. Mr. Chairman, I have one question. 
The Cuamman. Mr. Sisk. 
Mr. Sisk. In view of some questions that came some time ago 
with reference to this Cherry Point Hunting and Fishi 
who composes the membership of that qucationt 


ng Association, 
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Captain Vosnick. I have here the charter for the Hunting and Fish- 
ing Association. 
r. Sisk. To hurry this thing along, is that restricted to the 
military ? 
Captain Vosnick. That is right, sir. Military personnel stationed 
at Marine Corps air stations are eligible for membership and may 
become regular members upon application and payment of annual 


ues. 
Mr. Sisk. It is not oo to civilians in North Carolina? 

Captain Vosnicx. That is right. 

Mr. Assorr. May I make an observation, Mr. Chairman ? 

General Erskine called the committee last Thursday expressing some 
unhappiness about testimony that had been given in this committee 
oe the activities of General Manley at Cherry Point in 1952 
and associating those activities with General Erskine who was said to 
have been the guest of the commanding officer at that station in 1952. 
He was assured that if he desired to avail himself of an opportunity 
to appear in person he would be permitted to do so or would be 
permitted to file a statement. As I indicated earlier, I believe he 
elected the latter course, and I believe a request is in order that his 
statement when it is received, together with that of General Manley be 
inserted in the record following the other material given here. 

Dr. Muer. I would like to see a copy of the statement, whether 
there are any contradictions in the statement as to what actually 
happened. 

Mr. Assort. Yes, sir; he also indicated that he would like to have 

uested some specification as background for the assertions made 
by Clyde P. Patton of the North Carolina Wildlife Resources Com- 
mission. It was in response to that request, and assurance given 
General Erskine it would be made, that I telephoned Mr. Patton on 
Friday and he sent to the office the material from which Mr. Haley 
has been reading excerpts. 

The CuHarrman. Let’s get this fish and game business wound up 
for once. Without objection, when the general sends up his statement 
and any other statement it will be made a part of the record. The 
Chair will look at them first, and if they are too long or voluminous, 
the Chair will bring them back to the committee so you can have a 
look at them and decide yourselves. 

Ordinarily a fellow is entitled to answer criticism of him in public 
committee. The gentleman has a right to say these charges are false 
if he wants to, and I believe that is what he does say if I read this 
newspaper article correctly. : 

Are there further questions of the captain? 

If not, thank you, Captain. You have discharged your function 
capably and with credit to the Marine Corps. 

Captain Vosnicx. Thank you. 

The CHarrman. We now get to Mr. J. Clark Salver IT, Fish and 
Wildlife Service, Department of the Interior. 
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STATEMENT OF J. CLARK SALYER II, CHIEF, BRANCH OF WILDLIFE 
REFUGES, FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 


Mr. Satyer. Thank you, Mr. Chairman. I was afraid I was not 
going to make it. 

I was delighted when I was over here the other day to see so 
many outstanding conservationists in this committee—Mr. Cliff 
Young, Mr. Saylor, Mr. Metcalf, and Congressman Pillion, who until 
lately has been hiding his conservation talents under a bushel basket, 
and Mr. Aspinall, who saved our refuges from AEC exploitation a 
couple of years ago, and Dr. Miller, and not to forget our energetic 
chairman, Mr. Engle. 

I wanted to get here very badly because I think I saw a magnificent 
refuge die in committee the other day. 

The Cuairman. Just for the record, the members are all con- 
servationists. 

Mr. Saryer. I am sure of that, sir. 

The last day the committee met on the Wickersham bill wherein the 
future status of our wonderful Wichita refuge was being decided, 
more of the committee turned out than usual, and to my surprise 
Fort Sill alumni sprouted like asparagus shoots in an April sun. 

From the statements made over there it seemed like we still regard 
the Armed Forces as a sacred red cow, a cow, as near as I can see, 
that gives no milk and insists upon cavorting in other people’s pas- 
tures. 

I want to get something into the record here about some of this 
eeneneD hell raising on public lands and especially the wildlife 
refuges. 

= You referred to the Wickersham bill. That is the 
one pending before the Merchant Marine and Fisheries Committee. 

Mr. Satyer. I wish it could have been heard here, after seeing the 
membership. 

I propose to talk briefly about the hunting excesses of the military, 
but that is the least of my problems. I want to talk more about the 
accelerated rate at which the Armed Forces are taking over our con- 
tinent and some of the dubious measures they use to achieve their ends. 

I think I can show the whole story by using a couple of refuges as 
prime examples, Wichita refuge briefly, which has been heard in the 
other committee, and more extensively the Desert Game Range. I 
could tell you a lot about what happened in Alaska during the war— 
the walruses being machinegunned from B-29’s, sea otters and brown 
bears being machinegunned, and so forth, but this is all over now. 

During the war the tradition grew up that the wolves were extermi- 
nating the caribou of the Alaska Peninsula. A post mortem on the 

art of our refuge management after the war showed that the 
shoulder blades of those animals or the skull generally revealed a 
Garand bullet hole. 

The interesting thing to me is that our military personnel who con- 
quered Germany and occupied lots of countries were much better be- 
haved over there than at home with respect to game laws. I think 
that was so because those people through the years have developed a 
culture around hunting, a sort of Emily Post procedure, which even 
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as conquerors, in the face of local public opinion and regard our forces, 
did not dare violate. 

Mr. Asprnauu. Mr. Salyer, if you had gone in with the Armed 
Forces at Normandy you would have found that last statement is per- 
haps open to some criticism, because I went in there and found that 
the Armed Forces took over all the fish out of the Orne River and its 
tributaries. Go ahead. 

Mr. Sayer. I refer to what happened in the Bavarian Forest. The 
Bavarian Stag and Wild Boar Forest of Germany is the area I par- 
ticularly referred to. : 

Mr. Asrrnatu. They were not our Armed Forces I am talking about, 
but the Armed Forces of the allies. 

Mr. Satyer. I am thinking mostly of our own boys. 

We have a situation in the Desert Game Refuge, on which I will 
elaborate later, in which our sheep are mysteriously disappearing 
from the ranges on which we cannot get in to examine the situation. 
I have no doubt where those sheep are going, but at the present it is 
a surmise. An impenetrable khaki curtain stands between us and the 
proper control of those lands. 

I was interested in listening to the testimony of the new commander 
of Fort Sill in Oklahoma the other day in which he detailed how he 
wanted to teach his troops good sportsmanship, but the only ones who 
get to hunt there are the higher echelons. And yet we apprehend a 
couple of enlisted boys about twice a month poaching on the Wichita 
National Wildlife Refuge. It seems to me time they cut in some 
of the lesser ranks and gave them a chance to share the spoils. 

The Alaskan situation is very interesting. Most of the hunting 
up there is legal, but the degree of military hunting is fast overpower- 
ing the resource. 

Recently—first let me say that the number of big game animals in 
Alaska—the moose, the mountain sheep, the mountain goats, bears— 
is about equal to the present nonmilitary population of Alaska, and 
if you pyramid the military population on top of that and everyone 
hunts these animals you can see what will speedily happen. 

The main problem is when they start to build a base in a given 
area. Now the fish and game of Alaska is the larder of the residents, 
the outlying citizens of Alaska, and probably always will be. 

Men, mechanics, carpenters who go to Alaska to build those bases 
go for two reasons: Elaborate pay and to participate and sample 
the virginal hunting and fishing. If you have four or five hundred 
men building a base and they all hunt and fish, as they all try to do, 
when the base is built the local population is pretty well on a starva- 
tion basis because that particular game pocket or valley is exahusted 
so far as wildlife resources are concerned. 

Recently Lieutenant General Atkinson, the present Air Force 
commander in Alaska, queried our regional officer up there, Mr. 
Rhodes—and I might say that the cooperation between our representa- 
tives in Alaska and the Armed Forces has been extraordinarily good, 

erfect cooperation, contrasting against the situation we have in the 
States. But anyway, the general has asked two things that we do not 
think we can allow: (1) is that we give these new soldiers and itin- 
erant workmen, that we waive the year’s residence requirement; and 
(2) that we give them resident licenses. 
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To see how unjustified this is, the fishing license for the resident 
in Alaska is one buck, for an outsider it is $2.50. The hunting license 
for small game—rabbits, grouse, and so on—in Alaska is, for the 
resident, is $2.50 but a nonresident can get both hunting and fishing, 
small game, for $10. So yon can see that is not unreasonable in view 
of the Alaskan differential. 

One of the sad things about the Army’s hunting on the lands the 
take over from the public domain is that they ioherit from the self- 
denial of the resident sportsmen, because all of the game herds that 
we have today have been built up through the self-abnegation of the 
sportsmen. We get them up to where we can allow public shooting 
again and the Army moves in and harvests the crop. That is not 
very fair and does not go down, is not very palatable to the local 
sportsmen. 

We are very much concerned about the recent request of the Air 
Force for another guided missile base in Alaska, 214 million acres 
centering around Cook Inlet, because, as you know, some of the 
most important salmon-spawning streams are found in that area. It 
is a mountainous, forested area that has a lot of resources, many of 
which we have not yet explored or discovered. We feel that such’ 
a range had better be out over the ocean, considering the ranges of 
the modern rockets or guided missiles. 

A situation that has always caused the service to look at it with 
jaundiced eye is over here at Aberdeen Proving Grounds in nearby 
Maryland. The Aberdeen Proving Grounds contains some of the 
best wintering grounds for our diving ducks in America. It is a 
deluxe officers’ shooting club. There is a master sergeant and a couple 
of assistants who spend all fall during the open season handling the 
blind system over there. 

I know from experience that the local resident officers and their 
civilian guests buy their licenses and duck stamps for the most part, 
but many hundreds of these itinerant officers, officers coming into 
Washington and going over there, we question whether or not they 
meet that requirement. I do not see how they can on the short notice 
on which they hunt over there. 

The thing is that our game-management agent or the State warden 
goes over and knocks on the door, and it takes about 3 hours to get 
in there. So in the meantime those people who may be on the wron 
side of the law get out of the blind and everything is all rosy an 
legal when you tinally get in to check the hunter. 

The Army in buying Aberdeen overshot their mark as usual. They 
have got more land than they needed. It includes the Carroll Island 
area, Which is probably the most essential wintering grounds for red- 
heads. Our redhead duck has not returned under conservation meas- 
ures as it should. That area should not be shot. It has been leased 
out to private gunners by the Army, which shows how little they need 
it pretty well. That should be a Federal management or refuge area 
since we need habitat for our diving ducks so badly. 

I hear reference made to the Fort Huachuca tragedy. I wonder if 
you really know how bad that was, how it stinks, how it is typical of 
some of the degradation that accompanies military hunting? 

I am going to summarize briefly because I do not believe you have 
had all the facts. 
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In 1948 Congress passed the Burke-Wherry Act to make surplus 
military lands available to State conservation departments. We 
worked awfully hard on that, and we got maybe a dozen areas, of 
which about seven turned over to the States were outstanding game 
areas. Among the best of those were old Fort Huachuca, in Arizona, 
a renowned game range, a historic Army base. 

The State as soon as they got title in 1949—they got a deed in 1949 
with a recovery clause in case the Armed Forces needed it—intro- 
duced a buffalo herd there which by early January 1956 totaled 290 
head. It was a fine buffalo range. 

I do not know why it is that of all the fine officers in the Army 
invariably the commanders we get on some of these State areas when 
they are recovered and some of the refuges we have made available 
to the State are so unsympathetic to wildlife conservation. 

The first thing the new general did when the Army occupied this 
area in late 1955 was to decree an unauthorized deer hunt in which he 
killed 58 deer. 

Dr. Matter. Where was this? 

Mr. Satyer. Fort Huachuca in Arizona. The State immediatly 
apprehended him and because of his rank, of course, and adverse pub- 
licity put him on a suspended information warrant. Now of course, 
this type of commander resented that very much. He was lord of his 
whole domain there, and he was going to run it his way. So he 
started a system of retaliation on the State there by harrassing the 
buffalo herd. One day he would order the State to have it moved to 
one end of the refuge, and two days later he would again request the 
State to move it somewhere else. That kept on and on until finally 
the State threw in the sponge. They saw what they were faced with. 
They had no other lands to move these buffalo on, so they had to have 
a public hunt or public execution, because there was no sportsmanship 
in this hunt. They did not want to waste the animals. They issued a 
special fee of $25 for hunters. The herdsmen would cut out 
3 or 4 buffalo, the licensees would shoot their animal, and it was 
dressed immediately on the spot. The holder of the license got the 
head, the hide, and the forequarter, one forequarter for $25. He 
could buy other quarters for $25. 

One of the most gruesome things about this, as was published in the 
Nature Magazine, published in this city, which is the outstanding 
nature magazine of the Nation, in the April issue, a picture of a nearby 
ravine gradually filling up with the unborn calves, since this shoot 
took place just before the calving period. 

I believe the Governor of the Mexican State of Sonora, Governor 
Sota, took 20 animals, and 40 were temporarily accommodated on the 
Raymond Ranch. The rest of the herd has disappeared. 

What we are interested in is what is going to happen to the rest 
of the game there. There is still a lot of game there—around 1,500 
to 2,000 deer, a fine herd of peccaries of javelinas, some of the finest 
wild turkeys in the southwest. There are five species of game birds 
on the post. 

Are we going to have another roundup in the near future? We will 
unless we get this bill passed. 

But the situation with hunting on these military reservations is not 
all gloomy. I think I can see a solution, and that is to encourage, 
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as we have at Quantico and down at McAlester Naval Depot in Okla- 
homa, the organization of a sportsmen club or conservation club 
among the personnel stationed there. 

We have worked with the boys at Quantico. The membership of 
this club is voluntary. It has the blessing of the commanding oflicer, 
but he does not concern himself with each little detail. They have 
a group of elected club officers, they have their bylaws. The interest- 
ing thing about it is that for the most part the men do the work of 
restoration themselves on their own time, and when you get out and 
work and contribute your own sweat and time to a wildlife project 
you are going to think quite seriously before you do something foolish 
with the game produced on that project. 

Take the McAlester Navy Depot again, commanded by Capt. John 
Murphy, and who has as, you might say, his ground superintendent, 
chief quarterman, C. D. Johnson. We have had working with them 
our nearby refuge manager, Mr. Earl Craven, from the Tishomingo 
National Wildlife Refuge. In the 5 or 6 years they have been work- 
ing together they have restored a wildlife area there equivalent to any 
one of the major refuges in that central flyway. 

The same work has been done with a different accent at Quantico. 
I hear good reports from Elgin Field. 

I think that could be done on every base, the bigger bases, because 
you realize the defense forces now control 15 percent of our big-game 
habitats. It is staggering the inroads that have been made into our 
land resources. They control 10 percent of our agriculture land, of 
which 8 percent is among the best. They control 13 percent of our 
grazing lands. And on the books over at the Department of the In- 
terior are 15 million acres more under application since last October, 
of which 4 million acres involve important Federal big-game apd 
water-fow] refuges. So the problem is now acute. I was delighted 
when I heard of this bill. It promises our only escape from the in- 
roads of the military into our national refuge program. 

Going back to these possible sportsmen’s clubs, there should be a 
requirement that the local State warden be a member and the district 
State wildlife technician should also be a member. Either the State 
or our Service should set up a restoration and management plan for 
each post, which the elected officers of that local post club will carry 
out. Wherever that has been done we do not have these problems of 
violating State laws or excess kills. We have some of the most con- 
scientious conservators in the Nation among our military men. I am 
sure if that program were properly fostered it would take fire all over. 
As a result we could pretty well give the military boys practically all 
the hunting they should have or do require for necessary recreation, 
the need of which we recognize, on these various posts, with a concom- 
mitment saving of the private and other puble lands for the ordinary 
John Doe sportsmen. 

A thing which has not been brougt out here in this committee and 
one that worries me no end is that I notice from this committee hear- 
ing that the Defense people are transporting big game animals from 
one part of the continent to the other. That always happens with 
amateur game managers. They do not realize that the local species 
are adapted best to that area through the centuries, so they start 
moving them around. 
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Fortunately, the two instances I have heard of, the transportation 
was from the North to the South. Just imagine ‘what would happen 
if they moved deer from the Southern States—Arizona, New Manto, 
Texas, Mississippi, to more northerly parts of the United States 
where they might spread anaplasmosis into our Eastern dairy herds, 
and they could even spread hoof and mouth disease, hemorrhagic 
septicemia, lungworm, brucellosis, and redwater. They could easily 
wipe out the cattle industry of our North Central States and Nerth- 
western States. There is a real threat there. 

No experienced game manager, State or Federal official, would 
think of doing such a thing, such extreme transportation without 
careful quarantine of the animals before moving them. Certainly 
all animals would be carefully quarantined and examined to see that 
they were free from such contagious or epidemic diseases. 

Not only do some of our military boys think that they are expert 
game managers, they are branching out in the other fields of wildlife 
activity. We have a lot of trouble onthe east coast here with certain 
airbases whose commanders are suddenly wildlife ecologists and 
profess to be mosquito control experts. They know how to handle 
it all right if you don’t want to save the wildlife resources of the 
local area. 

We have had several instances. One commanding officer in par- 
ticular issued a public statement to the effect, if the community was 
being bothered by mosquitoes to call them in, they had the guidance 
and the backing of the Fish and Wildlife Service, and they w will clear 
your mosquitoes up in half a day. That was entirely wrong. We 
had to go to this commanding officer and insist that he retract his 
statement, and we have been trying to keep them from making such 
unilateral spravs which have in some areas wiped out the marine or 
the sea food resources by using the wrong chemicals, the wrong appli- 
cation strength, and too heavy or too frequent an application. 

To show you what we are up against about every day, it seems like 
all of these applications come in at once. We have what we ‘eall 
Defense Day over in the Branch of Refuges. 

Last Friday is a typical example. This Air Force officer got off 
base again. There was a loeal outbreak of mosquitoes saronnd 
certain town in one of the smaller Eastern States, and it was traced 
by the State entomologist to some private land near town, the owners 
of which would not permit the Army to spray it’ beeause they had 
had disastrous results on muskrats and other resources before. ‘The 
refuge itself was more than 13 miles away from the city, too far for 
nuisance mosquitoes to bother citizens, but this Air Force officer in- 
sisted that the impoundment areas at the refuge were causing it. So 
he went to the local editor and they had a clambake together, and 
the local paper came out with frightening headlines about ‘the menace 
of the refuge, and this officer volunteers to clean it up in half a day. 
A very good Congressman got caught in the cross. fire. .The net, 
result was that to clean up the situation we had to permit the refuge 
to be sprayed again at a time when it is particularly harmful, and 
for no valid reason. 

There is a striking contrast in the way some of these military per- 
sonnel cooperate with you. The Navy boys are tops. Althongh they 
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have their problems, they can see yours. I have yet to have one, 
when you show him just what you are trying to do, to persist. 

You take these young Air Force colonels, mostly under 30. Their 
chief achievement so far is they can fly a plane and they can grow 
a dinky mustache. 

Off the record. 

(Discussion off the record.) 

The CHarmman. Mr. Salyer, is it your belief that the legislation 
we have here would remedy these situations ? 

Mr. Sayer. It will. I think this bill will rank with the Migratory 
Bird Conservation Act, which gives us 90 percent of our Federal basis 
for administering wildlife, migratory waterfowl, and so on in pro- 
tecting the Nation’s wildlife resources. 

The Cuarrman. Do you have any specific suggestions with respect 
to the language itself which you think would improve it? 

Mr. Satyer. No, I think it 1s pretty good as it is. 

Dr. Miuuer. He made one suggestion about the Fish and Wildlife 
Service having representatives on one of these boards or these clubs. 

Mr. Satyer. Or a State representative. It would take both of us 
to do it. 

Dr. Mitier. Do you think the military would cooperate to that 
extent to have a civilian ? 

Mr. Satyer. The more enlightened commanders have already gone 
for it, and it is a howling success on such posts. I think we just need 
to show the way. 

The Cuarman. The bill itself has a provision regarding State 
and local cooperation. For instance, on page 4, at line 10, page 4, 
line 2, page 4, line 15 appear the words “in cooperation” regarding 
the local jurisdiction. It is a little difficult to write procedural mat- 
ters into law where you require membership on local unofficial organi- 
zations such as local sportsmen’s clubs and groups on military 
reservations. 

Mr. Sayer. I do not believe you could legislate that, sir, but it 
could be a suggestion in the report of the committee. The main 
thing we want to see in this bill is that the military reservations 
observe State and Federal bag limits and seasons, and that the en- 
forcement representatives of those two agencies have reasonable 
access for enforcement. That is secondary. The more important 
thing is to control or stop the tremendous and unjustified withdrawal 
of millions of acres of our public land for the military’s exclusive use. 

The Cuarrman. Here is one, for instance, on page 4, line 3, to— 
require that licenses for hunting, trapping, or fishing thereon be obtained from 
the State or Territory in which such lands are located, in the same manner and 
to the same extent (unless waived by the laws of such State or Territory) as 
would be required if such lands were subject to the exclusive jurisdiction in 
which located. 

Of course, in consideration of the waiver for the moderation of the 
law which would bear heavily on the military, especially on nonresi- 
dent licenses, adequate arrangements can be made between the local 
authorities and the military in exchange for those kind of concessions. 

In other words, this bill would put. adequate bargaining power in 
the hands, it seems to me, of the, State, where, if it were practically 
possible to do it, they could arrange for a local warden rather than 
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us trying to legislate it. If you have a body created by statute, you 
can tell who can be on it, but where you have a body created locally 
by voluntary ae in military stations it is very difficult to say 
as a matter of law you have to have such and such membership. 1 
think the suggestion is good. The difficulty is putting it into law. | 

Mr. Stryer. But with the wording in the committee report and with 
the State and Federal Government working with the military author- 
ities—and I think it would be well for the minutes to show we should 
work with them to meet that responsibility—I think with the law 
that you can pass we can cure this cancerous situation. 

Dr. Mixer. Will the chairman yield again there ? 

The Cuarmman. Yes. 

Dr. Miiier. Does not the witness recognize that on some of these 
military reservations where there are a lot of deer, for instance, in 
adjacent territory, that unless there is some provision for keeping 
the population down they will in the course of a few years become more 
or less of a menace as far as runways are concerned? Ought there 
not be some way to limit the amount of deer on these areas / 

Mr. Saryer. They should be utilized, and with the proper encour- 
agement the rank and file will be only too happy to hunt them to the 
proper limit. 

Dr. Mitier. Who should have the right of regulating and control- 
ling the number and so forth—the military or the Fish and Wildlife 
Service ? 

Mr. Satyer. We do not want the control because we recognize that 
on all nonmigratory game animals the State is the proper authority. 
Although we have over 50 Federal refuges open to public shooting, 
we indicate that they are open to the State and the State handles the 
shooting. 

The State technicians will know, if admitted to a reservation for 
a census, how many animals are there and what it should carry, and 
then’there might be certain operational problems that would require 
further reduction. So that I think, regardless of whether it is im- 
possible to legislate it, every military post that has significant game 
population should have a management plan for that game. Then they 
can take the proper number of animals and keep them in balance. 
Certainly they should not be wasted as we did a couple of years ago 
over at Aberdeen when we had enough animals there to make a good 
hunt for, say, the bow and arrow sportsmen of Maryland. We should 
not just dig a long trench and slaughter them and throw them in there. 
Let’s get the human values out of it, too, that come with this sport of 
using our game. Management envisions utilization in game manage- 
ment these days. 

If I may bring this map over, this map, I think, will serve te show 
how fast our refuges and game ranges are being taken over by the 
military people. 

Here is the Desert Game Range, the heavy blaek line. It was set 
up to —— the desert mountain sheep, which is one of the most 
beautiful of our ‘disappearing mountain sheep. 

The Cuarman. Where is that located ? 

Mr. ‘Sayer. That is located’ about, would you say, Mr. Young; 29 
miles West of Las Vegas, somewhere along there ? 

Mr. Younse. Yes. 
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Mr. Satyer. Here is Las Vegas right here [indicating]. 

The Cuamman. Part of that is in my district. 

Mr. Satyer. Here is United States 95 going from Las Vegas to 
Tonopah and California. 

Our Air Force people saw the threat of World War II in 1940, 
and they set up a preliminary air-to-air gunnery range there. We 
were happy to work that out with them in 1940. That was 350,000 
acres of refuge land. ‘The same year we set up here [indicating] 
33,000 acres for a stationary range for them to target in their ma- 
chineguns on the planes. Then in 1942 the real fracas broke out. They 
had to have more room, so we made this 400,000 additional acres 
available. 

On this map that bluish color there is the principal sheep habitat. 
It is the northern half of this range that is most valuable for sheep. 
We made a cooperative deal with the air boys on this in which we 
reserved a few rights such as getting into these areas 5 days a month 
for waterhole development, for policing, and for posting dead animals. 

Here and at Cabeza and Kofa refuges in Arizona the first com- 
mander or two rigidly observed those agreements, but in the press 
of war and since then they have been pretty well forgotten. So 
that in the last 4 or 5 years we have had great difficulty in getting in 
on the refuge areas we have made available to the Air Force. We 
do not get in there 5 days a year, let along 5 days a month. 

We thought we could save the Air Force’s time if they would make 
u plane available so we could get in there and census the area in a 
half-day or so. They told us they would have to go to Washington. 
They did. Washington canie back and said there was no emergency 
so we cannot loan you the plane. Yet I noticed during those same 
years the Air Force officers could fly to California beaches, could fly: 
to the Mexican line to hunt, they could take a flying boxcar from 
Fort, Donaldson down in the Carolinas and fly to the Arctic Cirele, 
pick up three privately owned musk oxen and fly them back to Ver- 
mont. But although using a million acres of our land, they could 
not cooperate to the extent of loaning us a plane for 3 hours. 

That prevailed until Congressman Cliff Young went out there last 
spring. He ran into this thing, saw it was kind of irrational. He 
came back and 8 days later we got a letter from the military offering 
us all kinds of plane service. So it is wonderful what you can do 
if you want to cooperate. 

During the Korean war the Army took 53,000 acres here | indicat- 
ing| without asking us. We thought it was a legitimate need. We 
wished they would have sent us a wire. We could have replied by 
return wire. We finally got this area back under a cooperative agree- 
ment, but. we have been so cooperative in the past, I guess, that they 
didn’t consider it necessary to ask our consent in 1955 before they 
moved in and took another hundred thousand acres without asking us. 

We said, “Look,.boys, you have already done this. We have no 
standing army to shove you off, so let’s modify the cooperative agree- 
ment for the last time and put these under the present agreement.” 

They said, “Oh, no. We do not want any more of your cooperative 
agreements. We want title, and we want that title retroactive over 
what we already have,” namely a million acres of our best sheepland. 

Due to the information, the public indignation about Wichita last 
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summer when the Army tried to sneak that through under the Army 
public works bill, and worshipping the sacred cow again and giving 
proper obeisance the Senate went along with the Army. They went 
underground, the Army did. I say “Army.” I mean the Defense 
forces collectively. 

At that time you know they had asked for all of the Cabeza-Prieta 
refuge near Yuma in Arizona. They asked for the Imperial refuge 
down on the lower Colorado River above Yuma for a major rocket 
or mortar range and asked for the Kofa refuge to try out poisonous 
gases on a battlefront scale. The Kofa is the habitat of Gaillard’s 
mountain sheep. That and nearby Cabeza-Prieta refuge. This 
Cabeza-Prieta refuge history with respect to Air Force use shows 
you some of their tactics. 

During the war when we were out in Chicago and everybody else 
was fighting the war in Washington the Air Force got out a couple 
of executive orders which took over our entire Cabeza-Prieta refuge 
of 860,000 acres. 

Mr. Curistorner. Would the witness yield for a question or two at 
this point ¢ 

The Cuarrman. Would you yield? 

Mr. Satyer. I would like to get this in the record. But if you think 
it is pertinent. 

The Cuarrman. Let him finish his thought. We are about to run 
out of time. 

Mr. Satyer. I will finish in a few minutes. 

After the war, they moved the main jet base down there and spent 
$7,500,000. I had already gotten one order canceled and was after 
the other one when I was stopped. They came back and said, “Look. 
We spent $7,500,000. We have got to have the other order otherwise 
we have wasted $714 million .” So what could you do? 

Now then, having gone underground, they have recently asked 
Washington to give them the remaining 716,000 acres of our best sheep 
range on the Desert National Game Range. 

There again it took the detective work of Congressman Young to 
find out what was going on. When he got into it he found out that 
was true. 

Finally the Army had a public-relations meeting out there in which 
they announced this but said to the members, “Now, for goodness sake 
keep this confidential.” Our refuge boys and a loca] reporter there 
refused to do so. So the Air Force had a meeting with the city offi- 
cials. The city officials, unlike the people of the Wichita area, did 
not get excited about it, kind of thought the Army had enough land. 
So, as usually they do, the first thing they did was threaten to move 
the base. “If you don’t get this land for us, we will move the base,” 
they said. If I could borrow an atomic bomb from nearby Yucca 
Flats I could not blast them out of there. They know when they have 
got a good thing. 

That is the sideshow, but here comes the circus. 

Here [indicating] is the Nellis gunnery and bombing range which 
the Nellis Air Force base at Las Vegas has made very little use of. 
You remember the Navy right over here has been begging for 3 years 
to get a slice of this for their use. They were turned down by Nellis. 
So they got $21 million from Congress and went down here in south- 
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western Arizona and California above the Death Valley country and 
bought a new base. After that was done the Air Force turns it back 
to the public domain. Unification and cooperation in the armed 
services. 

But a few weeks ago I notice they have now asked for everythin 
from Las Vegas to Tonopah and north as far as there is public land. 
And to make the situation real hectic out there, the Las Vegas Review 
Journal comes out with this headline on June 4—‘Hush-hush Atomic 
Project Said Slated For Indian Springs.” The AEC, which has a 
million acres here (Yucca Flats), is now asking the Air Force for a 
corridor on the refuge to do some very new, they say, and important 
atomic work, Why take that away from the air boys? They need it. 
Why don’t they take a corridor from the three and one-half million 
acres here next door to them in the West which the Air Force is 
restoring to the public domain after defeating the Navy’s request 
for a part of this vast area? 

The Cuamman. You are getting over there pretty far toward my 
district now. 

Mr. Sayer. I hope the atomic people stay in your district. The 
Air Force is giving us enough trouble. 

The latest request (Air Force) now alarms us greatly. At the pres- 
ent time these boys go home at night and the sheep have some rest, and 
can approach the waterholes to drink, but now they are asking us 
for room up here under Angel Peak for 27 housing units. That could 
only mean one thing. In wintertime that is impassable and very bar- 
ren. Those are summer homes. I hate to think of those mountain 
sheep putting in 24 days a day with the Air Force as their unwanted 
companions. 

The Cuatrman. You think the mountain sheep won't get any sleep 
even at night. Is that right? 

Mr. Satyer. They won't get to drink. 

You say time is short so I will not go into the Wichita situation, 
which is a most urgent thing and which only this bill can save for us. 
I feel very strongly that is so. 

The CuHarrman. Mr. Christopher wants to ask a question. 

Mr. Satyer. I have one more short thing to say and then I am done. 
My final peroration as it were. 

I want to get this in the record and I am going to read it to you. 

At once the tragedy and travesty of this situation is the lack of 
integration, lack of unification of the services. We are caught up in 
the backwash of a sea of jealousy, competition, disunity, arrogance, 
and wasteful extravangance and duplication. I do not believe we 
have had any integration in this military group since Grant’s time. 
I think we need a modern Grant to knock some heads together. I 
think we could do with as little as 25 percent of the 27 million acres 
of land they are now occupying, and I think we would have a better 
defense force, too. 

I want to apologize for my bitterness here. I am in a peculiar situa- 
tion. I can see 22 years of conservation work going down the sewer 
and 40 years’ work of better men before me. For example, it has taken 
30 years to restore the Wichitas from the damage done here by earlier 
Army use and overgrazing. 
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I know we have had some wonderful officers. We had to have. We 
have won every war we ever fought, and that takes dedication to the 
job and a lot of inspired leadership on the part of these men. 

One thing that stands out in stark realism about this situation is 
the papeninane of fish and game in our modern living. I cannot think 
of, I challenge you to think of, a single great military or naval leader 
in this last World War who was not an ardent fisherman or hunter. 
Where did they go when they wanted to get away from it a little bit? 
They went out and sought our game fields and renewed their spiritual 
resistance to the terrible loads they were carrying. 

The natural resources of our country need this bill more than any 
other. So I am categorically asking you, What are you going to do 
about it? Will you vote this bill out and push it tenaciously through 
Congress? Or will you continue to debate like a women’s bridge 
club, render an inane report, and finally run for the security of 
supine ineptitude as have your predecessors / 

he Cuairman. If some people would quit talking, we will get it 
out of here. We will guarantee you that. 

Mr. Sayer. I have had a lot to say and very little time. The 
fishing and hunting is secondary. The absorption of the country by 
an Army which is supposed to be an instrument of the country rather 
than master concerns me. 

If committees of Congress propose to solve this conflict, especially 
the Wichita conflict, by throwing it back on the Department, that 
will never work. We are as far apart as the poles. The Army’s 
mission is to destroy quickly and efficiently and ours is to build up, 
and if this has to go back to negotiations between our two depart- 
ments, I know who is goin to lose out. 

The CuHatrman. We will try not to do that, Mr. Salyer. I have 
remarked here that whenever you get a fish and game row started 
you never get the talk stopped long enough to get a bill out because 
everybody wants to get their 5 cents worth in. Which is all right. 
And you have made a very good statement. We are glad to have it. 
Of course, with reference to any bitterness you feel you may have 
shown, you will be permitted to revise your remarks. 

Now Mr. Christopher. 

Mr. Curistoruer. I will try to confine what I have to say and want 
to ask for about 1 minute. 

We have talked all around this thing this morning, and as far as I 
have been able to know we have not got to the question at issue. The 
question at issue is: Does the fish and wildlife on these military 
reservations belong to the military or does it belong to the State and 
the Nation? And do the migratory birds that choose to light on them 
belong to the military or do they belong to the United States Gov- 
ernment and the governments of the State? 

When we have determined that we can begin to legislate. 

Mr. Saryrer. They belong to the States. 

Mr. CuristorHer. Then what are we fussing about ? 

The Cuarrman. The migratory birds have traditionally been under 
the jurisdiction of the Federal Government. 

r. Saryer. We have only the right to manage them. As long as 
they are in a given State they are the property of that State. e 
cannot prevent the State from utilizing the birds. We have only a 
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regulatory function because of the fact they are migratory and move 
through the 48 States. The Supreme Court has several times decided 
that the resident fish and game of a State belongs to that State. 

Mr. Curetsroruer. Let me ask just one more question. We are not 
going to stop the slaughter on these military reservations that appears 
to have been going on unless somebody regulates the shooting on these 
military reservations and makes it a point to see that the laws are 
enforced. What do you want? Do you want the State to be permitted 
to do that or do you want to turn it over to the military with mstruc- 
tions that they do it? Or do you want cooperation between the two 
and do you want legislation that will force that? 

Mr. Sayer. The latter alternative, a cooperative management of 
the area. 

Mr. CuristorHer. Cooperative management ? 

Mr. Sayer. In which a plan is set. up for the game management, 
just as the State has it for all their game areas and we have for our 
waterfowl] areas, and most importantly, ready access to an area for 
inspection and enforcement on the part of the State and Federal 
officers. 

Mr. CurisropHer. You want ingress and egress for the State 
wardens on and off of that military reservation to see that the law is 
enforced ? 

Mr. Satyer. Within reason. 

Mr. Curtstroruer. O. K. 

The Cuamrman. Are there any further questions ? 

Mr. Azvorr. Only one, if I may, Mr. Chairman. 

Mr. Salyer, with respect to the summer cabins you say are going to 
be constructed in the sheep habitation area, have you taken that matter 
up with the Air Force? 

Mr. Satyrer. They have not made a request at the Washington 
level. They have simply notified our manager they want to do that 
and said within a week or so they would submit plans. 

Mr. Assorr. Do you know as a matter of fact they are temporary 
buildings rather than some sort of permanent structures ? 

Mr. Saryer. They said “dwellings.” 

Mr. Assorr. Dwellings suggests 12 months’ habitation. Do you 
know as a matter of fact they are not dwellings ? 

Mr. Saryer. I myself feel they are summer cabins. 

The CuarrMan. We would like to suggest the sheep count the men 
in order to get to sleep. 

Are there any further questions ? 

If not, thank you very much. We are running out of time here. 
We have two other witnesses. 

We have Mr. Hochmuth from the Bureau of Land Management. 
I understand he has with him an unsigned Interior report containing 
suggestions with reference to technical improvements in the bill. 
Without objection, I would suggest that Mr. Hochmuth sit down with 
the staff and go over the technical amendments which are suggested. 

(The statement can be found on p. 171.) 

The CHarrmMan. We also have Mr. Callison, conservation director 
of the National Wildlife Federation. Can you file your statement? 
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STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION, WASHINGTON, D. C. 


Mr. Catuison. I would be happy to file my statement, Mr. Chair- 
man, and simply for the record at this point endorse the legislation 
and urge early and favorable action on it. 

I should like also to speak in behalf of International Association 
of Game, Fish, and Conservation Commissioners. I have the honor 
of serving the international association as chairman of their committee 
on legislation, and in their behalf I should like to endorse H. R. 10371 
and urge early and favorable action. 

The Cuatrman. Thank you very much. 

Without objection, your statement will be made a part of the 


record. 
(The statement referred to follows:) 


STATEMENT BY CHARLES H. CALLISON, CONSERVATION DIRECTOR, NATIONAL WILDLIFE 
FEDERATION, WASHINGTON, D. C. 


The National Wildlife Federation endorses this legislation and urges that 
it be enacted into law. 

Mr. Chairman, this Nation with its rapidly expanding human population and 
burgeoning economy cannot afford to set aside huge tracts of public lands for 
the occasional use of a single purpose—even for so important a purpose as the 
national defense—when multiple use is feasible. 

We recognize that under special circumstances and needs, it has been in 
the public interest to create or set aside public areas for special purposes, and 
where multiple use in the ordinary sense cannot be permitted. Certain mili- 
tary installations and certain parts of larger military reservations will of neces- 
sity fall into that category. But where fesible and consistent with the primary 
purpose, we contend, multiple use must be our goal in public-land management. 

Neither does it appear in the public interest to perpetuate a situation wherein 
a single department of the executive branch of the Federal Government may 
seize and hold huge areas of the public domain without justifying its need for 
the land. This, it seems to us, is inconsistent with our American system of 
checks and balances. It is, in fact, plain bad business, as any citizen can 
readily understand who is apprised of the facts as brought out by this committee 
in this and previous hearings. The ambitious overreaching of big Government 
bureaus is a phenomenon well known to the public, and this committee is to be 
commended and congratulated for its initiative and diligence in setting out to 
plug what you, Mr. Chairman, have described as a “strange hole in the law.” 

Some 33 million Americans buy hunting and fishing licenses. More than 40 
million recreational visitors were recorded in the national forests last year. 
The national parks were called upon to accommodate more than 50 millions last 
year and are now laying plans to handle 80 millions annually by 1966. Addi- 
tional millions utilize the public lands for hunting, fishing, camping, and other 
forms of outdoor recreation. These figures illustrate and amply prove the public 
need for recreational opportunities in the wide-open spaces. It is a need—a need 
vital to the public health and welfare—that will rise in importance as our popu- 
lation continues to grow and as expanding industrialization and urbanization 
add to the nerve-racking tensions and fatigues of everyday living. 

At the same time, Mr. Chairman, as our population grows with its physical 
needs fer food and clothing and housing and for the raw materials of industry, 
we shall find it increasingly necessary to secure the highest and best coordinated 
multiple use of the available public lands. Multiple use is especially essential 
to the local economy of the Western States within which most of our public 
lands are situated. 

Along with mining, grazing, and lumbering, public use for recreation supplies 
a substantial and growing part of the business lifeblood of the Western States. 

Mr. Chairman, the procedures and safeguards proposed in H. R. 10371 would 
insure reasonable multiple use of military reservations while in nowise denying 
military needs or hampering military training and operations. The Congress of 
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the United States is not going to stand in the way of public-land withdrawals or 
other measures needed for the defense of our Nation. 

As for the controversial problem of hunting and fishing on military reserva- 
tions, this bill offers a simple and reasonable solution. In section 4 it provides, 
in effect, that if any hunting or fishing is done on military areas created by 
withdrawal from the public domain, it must be done in accordance with State or 
Territorial game and fish laws and licensing requirements. 

Mr. Chairman, we cannot conceive how the military departments can object 
to such a requirement. We are amazed that in statements presented to this 
committee June 11 and 12, spokesmen for the military specifically objected to 
sections 4 and 5 while approving the rest of H. R. 10871. If they are sportsmen, 
do they object to paying the modest license fees which support the wildlife 
conservation program in all the States? 

Certainly the military forces recognize their responsibility to set an example 
of obedience to and respect for civil laws in peacetime as well as in time of 
war. Certainly they do not wish to have the flouting of State conservation 
law by their own personnel serve as an example to invite and encourage similar 
violations by the civilian population. 

As Mr. Ernest Swift, the able and eloquent executive director of the Na- 
tional Wildlife Federation, wrote in the Federation’s Conservation News of 
last February 1: 

“Our structure of government, our social philosophies, and the husbandry of 
our national resources are one and inseparable. All three are elements basic 
to the perpetuity of an enlightened civilization. The Armed Forces are a part 
of this structure. When there is peace, they should at least respect the will 
of the people regarding fish, game, and fire laws.” 

Mr. Chairman, I intended to introduce Mr. Swift’s statement into the record 
at this point with the permission of the committee. However, it already has 
been inserted by Mr. Rod Amundson when he testified yesterday in behalf of 
the North Carolina Wildlife Resources Commission. I shall at this time only 
call it again to your attention and pridefully identify Mr. Swift with the 
National Wildlife Federation. 

Mr. Swift served with distinction for many years as director of the Conser- 
vation Department of the State of Wisconsin. Later he was Assistant Di- 
rector of the United States Fish and Wildlife Service before coming with our 
organization. 

At the latest convention of the National Wildlife Federation, held last March 
1, 2, and 3 at New Orleans, the assembled delegates representing the member 
federations and sportsmen’s leagues in the various States, Alaska, and the Dis- 
trict of Columbia, adopted a resolution recommending legislation to require 
that if any hunting or fishing is done on Federal military reservations, it be 
done in accordance with State or Territorial laws. This resolution was adopted 
unanimously. 

Mr. Chairman, I will not take the time of the committee or burden the record 
by repeating the facts of the deliberate ignoring of State law and of conser- 
vation principles at Fort Huachuca in Arizona, by Fort Bliss authorities in 
New Mexico, at Fort Bragg in North Carolina, and at military installations 
in other States. The Fort Huachuca history of noncooperation and deliberate 
flouting of State authority already has been fairly stated and amply docu- 
mented in evidence presented by Hon. Stewart Udall. Likewise the notorious 
Fort Bliss incident in New Mexico has been detailed by Hon. Antonio Fernandez. 
The North Carolina incidents -have been described and documented by wit- 
nesses from that State. Additional statements and evidence received by your 
committee tell of similar problems in other States. 

I shall add only our comment that this evidence, in our opinion, proves 
beyond a doubt the need for this legislation. 

We should like to see section 4 amended to make it apply to military installa- 
tions in all of the States but if such amendment is beyond the purview of this 
committee, we recommend adoption of the bill and the section as it stands. 
Once the principle and consistent policy are established for military reserva- 
tions created from the public domain, we feel certain the policy must soon 
be extended, by one means or another, to all other military areas. 

In conclusion, I wish again in behalf of the Federation to commend the 
committee for the great public service you have rendered by investigating 
the whole problem of military land withdrawals and by initiating this needed 
legislation. We urge speedy and favorable action on H. R. 10371. 

And we thank you for the opportunity and privilege of presenting our views. 
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[Conservation News, National Wildlife Federation, Washington, D. C., February 1, 1956] 


THE WILL OF THE PEOPLE? 


The long smoldering resentment regarding the attitude of the armed services 
toward State game and fish laws is currently taking more active form. 

For some years now it has been a chronic subject of discussion before the 
International Association of Game, Fish, and Conservation Commissioners. 
There has been Federal legislation introduced at the behest of the International 
to make all Federal agencies recognize State sovereignty in managing resident 
wildlife, but so far, it has gotten nowhere. 

Many State conservation departments over the years have felt the contempt 
of the armed services, not only for fish and game laws but for laws controlling 
forest fires; and one of the more recent events in New Mexico, where deer 
hunting was going to be carried on in defiance of State law, drew critical com- 
ments from Members of Congress and the Governor. 

A brutal contempt for wildlife values, and an even greater and more alarming 
contempt for the democratic processes, can be reviewed in the Congressional 
Record on the attempted rape of the Wichita Mountains Wildlife Refuge abutting 
Fort Sill; also by scanning an article in Nature magazine for April 1955, entitled, 
“Tragedy at Huachuca.” It starts with “I attended a political execution,” and 
then goes on to tell a sordid story of the slaughter of 220 buffalo at Fort 
Huachuca in Arizona. It seems the buffalo were interfering with the Army. 
It also goes on to tell of the utter disregard for State law in the matter of deer 
hunting at the fort. 

It might be well to recall that killing buffalo was one of the schemes resorted 
to by the Army to subdue the plains Indians during the sixties and seventies. 
That pattern cannot last much longer, due to the general shortage of buffalo, 
but it would appear that we have to kill buffalo as a warming up exercise and 
as a prelude to national defense; also deer. 

So far Secretary of Interior McKay has been able to hold the line on the 
Wichita Mountains Refuge. Coupled with this contempt for conservation law 
is the ever-increasing demands of the military departments for more public 
domain, and along with those demands an indifference to resource values and 
what appears to the bewildered layman as little or no planning. The Federal 
agencies charged with the management of public domain do not know or won’t 
release figures giving the amounts of acreage turned over to the Armed Forces, 

The real substance of the issue goes deeper than violating game and fire laws, 
or the grabbing of public domain. 

The greatest single factor that makes possible our national strength is the 
collective natural resources which have been so lavishly spent to build that 
strength. Those resources have and are furnishing the armed services with 
all the accouterments of war and making it possible for them to be the best 
paid, the best dressed, and the best fed army in the world. 

These elements of strength, coming by concession from 48 sovereign States, 
should be well known to all military leaders. If not known, they should be 
taught to them as a part of their military curriculum. “Upon what meat doth 
our Caesar feed, that he has grown so great?” 

Patriotism takes on many forms, in peace as well as war, and frugality and 
wise management of resources is a form of patriotism that gives the necessary 
strength to the stresses of war. It is not spectacular, but is something that 
must be practiced every day of one’s life; it must become a part of the individual 
and collective conscience. There are repeated instances when the States have 
requested some factual data regarding the military demands for more land, 
only to hear their historic right of inquiry impugned as unpatriotic. Next, the 
lure of big Federal payrolls has been used to bring a State or a community 
into line. Both tactics are unethical. Not only unethical but blows to that 
freedom for which this Nation was founded and for which she has been defended 
by great armies of citizen soldiers. 

Our structure of government, our social philosophies, and the husbandry of 
our national resources are one and inseparable. All three are elements basic to 
the perpetuity of an enlightened civilization. The Armed Forces are a part 
of this structure. When there is peace, they should at least respect the will of 
the people regarding fish, game, and fire laws.—Ernest Swirt. 


The Cuarrman. Without objection, the statement of Capt. A. S. 
Miller, Director of Naval Petroleum Reserve, will be made a part of 
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the record. Later on we will take up the matters with the Naval 
Petroleum Reserve independent of the matters in this bill. 
(The statement referred to follows :) 


STATEMENT or Capt. A. S. Mi_ier, Drrector, NAVAL PETROLEUM RESERVES 


Mr. Chairman, it is a pleasure to appear before your committee and I appreciate 
the opportunity to present the views of my office on H. R. 10371. First, let me 
say that generally the objectives which the bill seeks to achieve appear to be 
sound. It is my understanding that Hon. George S. Robinson of the Department 
of the Air Force has presented the views of the Military Establishment on this 
bill. In the event there is anything inconsistent in my statement with the 
views of Mr. Robinson, then it must be understood that such inconsistency is an 
inadvertence and that the views of Mr. Robinson will, of course, prevail. 

My principal interest in this bill has been to determine whether any of its 
provisions, in the event it becomes law, will affect the naval petroleum and oil 
shale reserves concept and the laws under which the reserves are administered. 
A brief examination of the bill indicates that its drafters do not intend that it 
shall affect the reserves or the laws under which they are administered. 

While the naval petroleum and oil shale reserves are under the special cog- 
nizance of the Armed Services Committees, the fact that they are all located 
on public lands of the United States would seem to be of interest to these com- 
mittees. Therefore, I feel that it would be helpful to briefly discuss the concept 
of the naval petroleum and oil shale reserves, to point up the purposes they serve, 
and how they fit into the fuel picture of the Nation generally. As you know, 
the naval fuel reserves serve the pure purpose of national defense. That is to 
say, these reserves seek to stockpile oil in the ground for use in a national emer- 
gency. We find a similar manifestation with respect to other strategic minerals 
and metals useful in national defense. For instance, the stockpiling of natural 
rubber and precious metals of various sorts. Without sufficient supplies of so 
strategic a mineral as oil, our Nation might well become helpless in any pro- 
tracted war. It is still fresh in the military mind that the defeat of Germany 
and Japan, if not caused, was certainly hastened by the fact that the two nations 
simply “ran out of gas.” 

The oil industry has always been considered the backbone of military defense 
and the valiant record it made during two world wars to make certain the 
defense effort was amply supplied with fuel bespeaks its dedicated patriotism. 
However, we can all recall the stringent rationing program which was made 
necessary during World War II. What few people realize today is the part 
that the naval petroleum reserves played in those days. It was indeed a modest 
part, but the timeliness of their contribution was of great significance. In 
the drive for victory in the Pacific, it was the 12,600,000 barrels of naval petro- 
leum reserve oil at a critical. time and place that insured the operation of certain 
west coast refineries at capacity. To date, some 230 million barrels of naval 
petroleum reserve oil have been produced, and all but approximately 2 million 
barrels have gone to industry. It can be readily seen that the naval fuel reserves 
are in no way intended to supplant industry, but rather they augment and sup- 
plement the supplies of oil available to the industry in times of national peril, 
when industry is in short supply itself. 

These reserves of oil are by no means insignificant. While it is true that 
they represent only 2 percent of the national reserves of oil, yet today the 
petroleum reserves in California alone represent approximately 17 percent of 
the total reserves in that State. The strategic location of the California naval 
reserves makes them even more meaningful from a defense standpoint. 

It is said that history portends of events in the future. Looking back in 
history, we find that it was not necessary to produce the naval fuel reserves 
during World War I. During World War II, it was found necessary to produce 
them modestly. Today, we look about us and find that we are no longer an 
oil-exporting nation, but are now relying upon imported foreign oil to the tune 
of about 15 percent to fill the national domestic requirements. Our own rapidly 
expanded population carries with it the steady, increasing demand for more 
and more liquid fuels. This circumstance is even more significant when you con- 
sider the constantly rising demands abroad for liquid fuels. There is no im- 
mediate prospect that the increasing dependence of this Nation on foreign oil 
will moderate. In the face of these accepted facts, the validity of the naval 
petroleum reserve concept is more compelling today than it was in its limited ap- 
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plication in 1910, that is, to fuel naval vessels. The reserves have now taken on a 
new stature and will enhance any war effort in the future by both military and 
civilian participants. 

The studies by the Congress, by the Navy in concert with distinguished persons 
from the oil industry, perceive the need for more naval fuel reserves. However, 
the Navy has in no sense launched a reckless grab for available oil lands. With 
respect to tidelands production, it has been the position of the Navy that it would 
be more advantageous generally for those submerged lands to be administered 
by the Department of the Interior under the leasing laws, even though uncounted 
millions of acres of public lands are already under mineral leases to private 
interests. This is in keeping with the Navy view that a healthy, thriving oil 
industry is vital to the national defense. There has been no pretense or claim 
by the Navy which would endanger the rights of the States to ownership of off- 
shore lands. 

All revenues from the naval petroleum reserves program are deposited in the 
Treasury of the United States as miscellaneous receipts and inure to the benefit 
of all taxpayers. The record discloses that since the beginning of the adminis- 
tration of the naval petroleum reserves program, the net income from all of its 
operations, including the Alaskan exploratory program (which incidentally re- 
sulted in discoveries conservatively estimated at $400 million) exceeds by many 
millions of dollars the total expenditure of public funds. So from the stand- 
point of the taxpayer, he has not been out-of-pocket one dime by reason of the 
naval petroleum reserve program. In addition, the Navy has generously made 
available to industry valuable and costly geological information which is in- 
valuable to all private oil interests, at no expense to those interests, save printing 
costs. 

The congressional and naval policy of stockpiling oil in the ground for use in 
a national emergency precludes competition with private enterprise. As we have 
seen, this policy is one that nurtures the well-being of private oil companies 
by making available in a national emergency, to such companies, the oil. pro- 
duced from naval lands. The companies themselves enjoy all of the profits from 
the products of navy oil. History demonstrates that the Navy has never sought 
to acquire by lease or purchase private lands in competition with private enter- 
prise for oil exploratory purposes. Moreover, it does not at the present time 
seek the withdrawal of additional public lands for reserves, but rather evaluates 
lands already under its control. As far as I can see, our program of evaluation 
will keep us busy for some years to come. Therefore, we do not anticipate 
the reyuirement for new land withdrawals in the immediate future. However, 
this is not to say that such a requirement will never develop. In the Navy's 
view, its petroleum reserve policy is modest but nevertheless a completely essen- 
tial program from the standpoint of national defense specifically, the oil indus- 
try particularly, and the public generally. The Navy has a tradition as a faithful 
and zealous guardian of ‘these reserves, as well as the program and purpose they 
serve. 

While my observations may seem lengthy, they are in no sense exhaustive. 
From the provisions contained in H. R. 10371 I perceive no inconsistency therein 
with the policy or the law governing the administration of the naval petrolewn 
and oil shale reserves. Accordingly, from the standpoint of our office no objec- 
tion to the enaction of the bill into law is interposed. It is understood that other 
agencies of military establishments have voiced a few objections to certain fe 
tures of the bill. Since these objections go to points beyond the province of 
my office. I am in no position to make comment thereon. 

Theink you. 


The Cuatrrman. The committee will meet tomorrow, and the Chair 
hopes we can sit down at that time and mark this bill up and tak» 
some action on it, as well as take care of the other matters on the 
calendar. 

There being no further business before the committee, the coni- 
mittee will stand adjourned until tomorrow morning at 10 o'clock. 

(Whereupon, at 12:05 p. m., the committee adjourned. to recon- 
vene at 10 a. m., Tuesday, July 3, 1956.) 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


TUESDAY, JULY 3, 1956 


HovusE or REPRESENTATIVES, 
CoMMITTEE ON In'TeRIOR AND INsULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The CHarrman. The next order of business before the committee is 
H. R. 10371 and related bills with regard to the withdrawal and 
reservation of more than 5,000 acres of public lands in the United 
States. Testimony on this bill has been completed and we are ready for 
the markup. 

Without objection, the bill will be considered as read and open for 
amendment at any point. The bill will be reported for amendment 
section by section. 

Mr. Abbott, are there any amendments proposed by the Department 
to section 1? 

Mr. Aszorr. Mr. Chairman, we just this morning received, and I 
place before the members, a proposed re by the Secretary of the 
Interior on this legislation. Your copy should show a note that it has 
not been approved by the Department as of today’s date. The Depart- 
ment recommends a number of technical amendments to the bill. 

The CHatrrman. Without objection, the unsigned and undated 
report from the Department of the Interior will be placed in the 
record at this point. 

(The report is as follows :) 

UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., [undated]. 
Hon. CLairR ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. ENGLE: This is in reply to your request for the views of this 
Department on H. R. 10371, H. R. 10362, H. R. 10366, H. R. 10367, H. R. 10372, 
H. R. 10377, H. R, 10880, H. R. 103884, H. R. 10394, and H. R. 10896, all 
of which are bills to provide that withdrawals or reservations of more than 5,000 
acres of public lands of the United States for certain purposes shall not become 
effective until approved by act of Congress. All references in this report are 
to H. R. 10371, unless otherwise noted. 

We would have no objection to the enactment of this bill, if it were amended 
as suggested below. 

H. R. 10871 concerns the withdrawal, reservation, and utilization for defense 
purposes of the public lands of the United States, except in time of war or 
national emergency declared by the President or by act of Congress. H. R. 10362, 
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Ii. R. 108380, and H. R. 10384 contain a similar exception, but the other bills do 
not. Its basic provision is a requirement that withdrawals of more than 5,000 
acres in the aggregate be made only by act of Congress. Section 3 sets forth in 
detail the information which must be given in any application for a withdrawal! 
or reservation of more than 5,000 acres filed by or on bebalf of any agency of 
the Department of the Defense. The agency would be required, in addition to 
giving other information, to say whether, and to what extent, the proposed use 
would affect continuing full operation of the public land laws and Federal regula- 
tions relating to conservation, utilization, and development of mineral and 
material resources, water resources, and scenic, wilderness, and recreational 
values. Moreover, if the area which the agency is seeking to withdraw or reserve 
involves the use of water in any State lying in whole or in part west of the 
98th meridian, the agency would be required to state whether it, subject to 
existing rights under law, has acquired or intends to acquire rights to the use 
of the water in conformity with State laws and procedures relating to the control, 
appropriation, use, and distribution of water. Under section 4 the head of each 
military department or agency controlling any military installation or facility 
created in whole or in part through withdrawal or reservation of public domain 
lands would in the future be directed to require that all hunting, trapping, and 
fishing be in accordance with the fish and game laws (including laws requiring 
licenses) of the State or Territory in which the withdrawn or reserved lands 
are located and to afford adequate access to State and Territorial fish and game 
representatives for the purpose of affecting measures for the management, 
conservation, and harvesting of fish and game resources. The hunting, fishing, 
and trapping rights of Indians would be protected. Section 5 would amend the 
definition of “property” found in section 3 (d) of the Federal Property and 
Administrative Services Act of 1949 (63 Stat. 378), as amended (40 U.S. C., 
sec 472 (d)). The proposed amendment of the section would continue to exclude 
the public domain from the definition of property. There would be deleted the 
present parenthetical provision by which there is excluded from the definition 
of property “lands withdrawn or reserved from the public domain which the 
Administrator, with the concurrence of the Secretary of the Interior, determines 
are suitable for return to the public domain for disposition under the general 
public laws because such lands are not substantially changed in character by 
improvements,” but instead a somewhat similar provision applicable only to 
lands withdrawn or reserved by any agency of the Department of Defense would 
be inserted. Furthermore, in the amended version the determination as to the 
return of lands to the public domain would be made by the Secretary of the 
Interior with the concurrence of the Administrator of General Services. From 
the revised definition of property would aiso be deleted the exception relating to 
“records of the Federal Government”; this last deletion seems to be an oversight. 
Finally, section 6 would protect all valid rights to the beneficial use of water 
originating in or flowing across lands withdrawn or reserved under the bill 
initiated under the laws of the State in which the lands are located. 

Although all the subsequent provisions of H. R. 10871 refer solely to the 
Department of Defense, both section 1 and section 2 speak of withdrawals and 
reservations “for defense purposes.” Since we assume that this bill is intended 
to apply only to withdrawals or reservations for the Department of Defense, 
we suggest that the words “reservation and utilization’ at page 1, line 7, be 
deleted and the words “and reservation for, and utilization by, the Departinent 
of Defense” be substituted therefor. For the same reason the words “by the 
Department of Defense” should be inserted after “used” at page 2, line 4, if 
section 2 is not amended as suggested hereafter. 

The precise meaning of section 2 is unclear. We assume that its intention is 
to prohibit the withdrawal or reservation of more than 5,000 acres by one action. 
Even if the section is read in that manner, its provisions would permit the 
making, for one defense project, of an indefinite number of withdrawais, each 
for less than 5,000 acres. We recommend that in lieu of the present seetion 2, 
at page 2, lines 1 to 5, there be substituted the following: 

“Sec. 2. No public land, water, or land and water area shall, except by Act of 
Congress, hereafter be (1) withdrawn from settlement, location, sale, or entry 
for the use of the Department of Defense for defense purposes or (2) reserved 
for such use if such withdrawal or reservation would result in the withdrawal 
or vevervation of mo.e than 5,000 acres in the uggregate for any one defense 
project or facility of the Department of Defense since the date of enactment of 
this Act-or since the last previous Act of Congress which withdrew or reserved 
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public land, water, or land and water area for that project or facility, whichever 
is later.” 

If such a revision is made, it will be necessary to amend page 2, lines 6 to 10, 
to read as follows: 

“Sec. 3. Any application hereafter filed for a withdrawal or reservation the 
approval of which will, under section 2 of this Act, require an Act of Congress 
shall specify * * *”, 

Certain changes in language appear desirable in the list of items which section 
% states must be included in any application for withdrawal or reservation. We 
assume that the terms “gross” and “net” are use in item (8) in the same manner 
as they are used by the Bureau of Land Management of this Department, i. e., 
the term “gross” being used with reference to all land within the exterior 
boundaries, while the term “net” is applicable to the public lands within those 
boundaries. It may be desirable to clarify the terms by inserting the word 
“public” before the word “land” in both places in which it occurs at page 2, 
line 19. Item (4) might be changed for obvious reasons to read as follows: 

(4) the purpose or purposes for which the area is proposed to be withdrawn 
or reserved, or, if the purpose or purposes are classified for national-security 
reasons, a statement to that effect.” 

The present text of item (7) distinguishes between timber resources and ma- 
terial resources. In order to avoid casting any doubt on the practice of the 
Department of including timber among the material resources and to provide for 
other values which are not listed in item (7), we suggest that all at page 3, 
lines 8 to 11, be deleted and the following substituted therefor: “utilization, and 
development of mineral resources, timber and other material resources, grazing 
resources, fish and wildlife resources, water resources, and scenic, wilderness, 
and recreational and other values; and”. 

The apparent objectives of section 4, namely, the preservation of wildlife and 
the coordination of enforcement and the conservation measures, are highly de- 
sirable. We suggest, however, that the procedures may raise serious jurisdic- 
tional questions. 

The apparent objective of section 5 is to amend the Federal Property and 
Administrative Services Act of 1949 to grant the Secretary of the Interior a 
greater degree of control then he possesses at present over the disposition of 
public domain lands which are found to be excess to the needs of the Department 
of Defense. To achieve this objective, however, we believe that it will be neces- 
sary to revise section 5 of H. R. 10371 in several respects. To begin with, the 
existing definition of “property” in section 3 (d) of the 1949 act has been broad- 
ened so as to exclude from its terms only those lands withdrawn or reserved 
from the public domain which were withdrawn or reserved by the Department 
of Defense and which are found suitable for return to the public domain. The 
existing definition excludes lands of similar type withdrawn or reserved by any 
agency. We submit that the latter is preferable. Furthermore, as the definition 
is now phrased, and also is it would be rephrased by H. R. 10371, withdrawn 
or reserved lands can only be returned to the public domain with the approval! 
of the Administrator of General Services. We submit that all sueh lands should 
be returned to the public domain unless the Secretary of the Interior, with the 
concurrence of the Administrator of General Services, determines otherwise. 
Finally, it should be noted that section 3 (d) of the 1949 act is silent as to whether 
minerals in excess withdrawn or reserved lands are to be included in the term 
“property.” Our position is that, in the absence of compelling reasons to the 
contrary, such minerals should be disposed of under the appropriate public land 
laws. All these objectives may be achieved by redrafting lines 7 to 18 of page 5 
as follows: 

“(d) The term ‘property’ means any interest in property of any kind except 
(1) the public domain ; lands reserved or dedicated for national forest or national 
park purposes; minerals in lands or portions of land withdrawn or reserved 
from the public domain which the Secretary of the Interior determines are 
suitable for disposition under the public land mining and mineral leasing laws: 
and lands withdrawn or reserved from the public domain other than lands or 
portions of lands so withdrawn or reserved which the Secretary of the Interior, 
with the concurrence of the Administrator, determines are not suitable for re- 
.urn to the public domain for disposition under the general public land laws 
vecause such lands are substantially changed in character by improvements; (2) 
naval vessels of the following categories: Battleships, cruisers, aircraft carriers, 
destroyers and submarines; and (3) records of tie Federal Government.” 


S1471—56——-12 
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As the bill is now written, its provisions are applicable solely to public lands. 
If it is desirable to make the bill’s terms applicable to the outer Continental 
Shelf, as you indicated in your letter of April 30, we suggest the inclusion of the 
following proviso at the end of section 1: 

“Provided, That, for the purposes of this Act, the term ‘public lands’ shall be 
deemed to include, without limiting the meaning thereof, Federal lands and 
waters of the outer Continental Shelf and Federal lands and waters off the coast 
of the Territory of Alaska.” 

Although legislation may not be necessary in this respect, we suggest that, if 
legislation is considered desirable to assure the retention of control by the Secre- 
tary of the Interior over minerals in the lands withdrawn or reserved for de- 
fense purposes, there be added to the bill a new section, reading as follows: 

“Seo. 7. All withdrawals and reservations of public land for the use of any 
agency of the Department of Defense, heretofore or hereafter made by the 
United States, shall be deemed to be subject to the condition that all minerals in 
the lands so withdrawn or reserved are under the jurisdiction of the Secretary 
of the Interior and no disposition shall be made of minerals in such lands ex- 
cept under the applicable public land mining and mineral leasing laws: Provided, 
that nothing in this section shall apply to lands withdrawn or reserved specifi- 
cally as naval petroleum, naval oil shale, or naval coal reserves.” 

It should be noted that under this section it would continue to be a matter of 
discretion with the Secretary whether the minerals in the lands in question would 
be made subject to disposal and the Secretary would not open the mineral de- 
posits to disposition if such action would be contrary to the public interest, in- 
cluding national security. This grant of authority would be consistent with 
such recent legislation as the act of August 11, 1955 (69 Stat. 682; 30 U. 8. C., 
Supp. III, secs. 621-625), which opened lands in power site withdrawals to 
mineral development. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
[Unsigned] 
Secretary of the Interior. 

Mr. Ansorr. The committee also has before it the report of the 
Department of Defense on 10371 and related bills, in which they ex- 
press opposition in their original report to section 4, which deals with 
fishing and hunting, and opposition to section 6, dealing with water 
rights under State law in the States lying west of the 98th meridian. 

Subsequent to that a letter was received over the signature of the 
Secreary of Defense, Mr. Wilson, and a copy of that letter is before 
the committee members, which letter suggests a modification of the 
position of the Department of Defense with respect to the fishing and 
hunting provisions, 

The General Services Administration was asked in the second week 
in April to report on the legislation. We have not as of this morning 
received a report from them, and the report of the Department of 
the Interior does make reference to that portion of the bill which deals 
with the matters coming under the Federal Property and Administra- 
tive Services Act of 1949 which this legislation proposes to amend. 

The chairman has asked what amendments have been suggested 
ona section-by-section basis. 

On page 2 of the proposed report before the committee, in the next 
to last paragraph is this statement : 

Although all the subsequent provisions of H. R. 10371 refer solely to the Depart- 


ment of Defense, both section 1 and section 2 speak of withdrawals and reserva- 


tions “for defense purposes.” Since we assume that this bill is intended to apply 
only to withdrawals or reservations for the Department of Defense, we suggest 
that the words “reservation and utilization” at page 1, line 7, be deleted and 
the words “and reservation for, and utilization by, the Department of Defense” 


be substituted therefor. 
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That would be the first recommended amendment, Mr. Chairman, 
on page 1, line 7. 

Mr. Aspinatu. Mr. Chairman, I offer the amendment which has 
just been read by the counsel, line 7, page 1, so that it would read: 
reservation for, and utilization by, the Department of Defense for defense pur- 
poses of the public lands of the United States * * * 

The CuarmmaAn. Without objection, the amendment is agreed to. 

The next amendment. 

Mr. Anporr. The next amendment. If you will refer to the last 
page of the departmental report before you, at the top of the page is 
this comment: 

As the biil is now written, its provisions are applicable solely to public lands. 
If it is desirabie to make the bill's terms applicable to the Outer Continental 


Shelf, as you indicated in your letter of April 30, we suggest the inclusion of 
the following proviso at the end of section 1— 


which would occur on page 1, line 9, following the word “Alaska”: 


Provided, That, for the purposes of this Act, the term “‘public lands” shall be 
deemed to include, without limiting tke meaning thereof, Federal lands and 
waters of the Outer Continental Shelf and Federal lands and waters off the 
coast of the Territory of Alaska. 

The members are aware, I believe, that following certain testimony 
by witnesses for the Office of Naval Petroleum Reserves, a letter was 
addressed to the Secretary of the Navy expressing some concern about 
the interpretation of the laws governing the exploration and prospect- 
ing for oil and gas on naval reservation lands reserved for naval pur- 
poses other than 4 naval petroleum reserves which have been estab- 
lished by Executive order, and the 3 oil-shale reserves which have been 
established by Presidential Executive order. 

As to the 4 petroleum reserves, 3 were actually established by Execu- 
tive order by the President, one by a public land order where the 
President’s authority had been delegated to the Secretary of the 
Interior. 

In response to a letter sent to the Secretary of the Interior by the 
chairman asking whether it was within the Secretary’s authority to 
require that all of the mineral estate of military reservations or with- 
drawals be declared to be held for the United States for disposal 
under the three basic laws—and they are, of course, the mining law 
of 1872, as amended, which applies to metalliferous minerals; the 
Minéral Leasing Act of 1920, as amended, which applies, of course, 
to oil and gas, and oil shale, coal, phosphate, sodium, and potash; and 
the Outer Continental Shelf Lands Act of 1953—the Secretary ex- 
prnaeed doubt under present procedures that he could issue a general 

and order reserving the mineral estate for disposition under the three 

named laws and to include, as the law clearly does not, Outer Con- 
tinental Shelf land as public lands, for the purpose of the legislation 
only. 

Under present procedures and the 1952 Executive order of the 
President designating the Secretary of the Interior as the reviewing 
agency for withdrawals, if a requesting agency files an application 
with the Secretary of the Interior, and the Secretary of the Interior, 
the designated reviewing agency by the President, opposes the pro- 

osed withdrawal, then the matter must be referred to the Bureau 
of the Budget. 
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The letter from the Secretary of the Interior in response to the 
chairman’s letter following the naval petroleum hearings, as 1 have 
indicated, expressed some doubt that he could by general order make 
it clear that these minerals could be disposed of under the three named 
acts. 

The proviso which is suggested by the Department of the Interior 
here, among other things, would take care of the question that has 
been raised with respect to Outer Continental Shelf lands in the 
Gulf of Mexico. 

We have been advised by several witnesses during the course of 
the 4 months of hearings preceding and since the introduction of 
this legislation, that the “Navy and Air Force propose or have made 
applic ation for airspace reservations over the Gulf of Mexico, the 
Outer Continental Shelf, amounting to something in the neighbor- 
hood of 35 million acres. 

The Cuatrrman. Say that again; 35 million? 

Mr. Asporr. Thirty-five million acres: yes sir. 

The Department of the Interior, according to my understanding, 
the Department of State, and the Department of Defense have con- 
ferred on several occasions and the matter is now in the Executive 
office of the President for consideration to final decision. 

If the arguments and legal approach Pesce? by the Office of 
Petroleum Reserves of the Department of the Navy were to be logic yd 
pareee the withdrawal of these Outer C ontinental Shelf lands | 
the Navy for air-to-air gunnery purposes would carry with it—I i 
lieve the record reflects this accurately—in the view of the Navy, it 
would carry with it a mandate, dormant mandate, if you please, 
to explore for petroleum. By the same token, those lands would be 
closed to the type of development under the Outer Continental Shelf 
Act, which, in the first 12 months of operations, brought about «a 
qu: arter of a billion dollars into the Federal T reasury. 

The Department of the Interior has expressed some concern about 
shutting off prospecting and exploration for oil in an area which 
contains such valuable resources, 

The Cuarrman. May I ask a question there? 

Mr. Apporr. Yes, sir. 

The Cuargman. The Continental Shelf is certain public lands of 
the United States; is it not? 

Mr. Assorr. Mr. Engle, by reason of the history of several matters 
that are founded on international law, the land lying seaward of the 
3-mile or 10-mile limit, the 1 marine league or 3 marine leagues, that 
were covered by the so-called Tidelands Act, have been a subject, of 
coursé, of continuing international dispute. The Outer Continental 
Shelf, that portion lying seaward of the tidelands, was declared by 
Congress in the Outer Continental Shelf Act of 1953 to carry with it 
the soil and seabed for administration by the United States under the 
Outer Continental Shelf Act, and that responsibility was placed in the 
Secretary of the Interior. But the Department of Justice and the leg- 
islative history of the Outer Continental Shelf Act make it clear that 
for purposes of the hundreds of statutes that deal with public lands 
the Outer Continental Shelf are not public lands. It is perhaps a 
distinction without a difference insofar as there is involved sovereignty 
or domain of the United States. The Outer Continental Shelf Act 
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simply provides for management and administration by the Secre- 
tury of the Interior but does contain a provision excepting the opera- 
tion of the act for certain defense purposes. 

i believe the members in here have argued that the legislative his- 
tory of the act suggests that the defense purposes anticipated were 
lunited-area, fixed-type installations, such as the Texas Tower type 
of installation for instrumentation courses for missiles, for radar 
sites, and so on, and did not contemplate that huge overwater airspace 
reservations would be made for air-to-air purposes or other reasons 
and carry with them a closure of that area to detelimets under the 
Outer Continental Shelf Act for petroleum exploration. 

it is my understanding that the Department of the Interior is 
satisfied that the proviso proposed to be added to section 1 would 
require that any withdrawal or airspace reservation over the Outer 
Continental Shelf and carrying with it, presumably, down through 
the waters to the seabed, where the area involved was in excess of 5,000 
acres, would require, just as the printed bill does, approval by Con- 
gress before that withdrawal or reservation could become effective. 

The Cuarmman. Is there any diseussion ? 

Mr. Ruopes. What about the future reservation of airspace? As- 
suming this bill passes as we propose to amend it, would future reser- 
vations of airspace then have to come before the Congress and be 
acted upon if the reservation exceeded 5,000 acres on the ground? If 
you understand what I mean—reservation of airspace over more than 
5,000 acres of sea water. 

Mr. Assorr. It is my understanding it would, yes, sir; because the 
thing that is involved, the resource that is involved, of course, in 
the Outer Continental Shelf Act is the seabed and whatever resources 
associated with it, plus certain minerals and materials that are found 
in sea water. But an airspace reservation, I believe Defense Depart- 
ment concedes, would necessarily have to carry with it a reservation 
down to the seabed, which would presumably prohibit surface craft 
during specified periods and also would prohibit any such permanent- 
type operations as those necessary for prospecting and exploration for 
oil and gas. 

Mr. Ruopes. The presently existing reservation of 35 million acres, 
is that definite on that point as to whether it does reserve the surface 
of the ocean and the lands lying beneath or does it simply reserve 
the airspace ? 

Mr. Assorr. That is not a reservation presently, Mr. Rhodes, it 
is an application, as I understand it, and would carry with it—and 
Mr. Hochmuth from the Lands Division, Bureau of Land Manage- 
ment, can correct me if I am in error—it has been made clear that 
the area proposed to be reserved, the airspace reservation, would have 
to carry with it for reasons of safety a prohibition against develop- 
ment under the Outer Continental Shelf Act. 

Is that correct, Mr. Hochmuth ? 

Mr. Harotp R. Hocimurs (Bureau of Land Management). That 
Is My assumption, sir. 

Mr. Ruopes. I am not at all sure that assumption is necessarily 
valid. Probably reservation of airspace would include the power to 
police the surface and at times to exclude persons from the surface 
if their presence might endanger their own person. But it does not 
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necessarily have to include any reservation other than airspace; 
does it? 

Mr. Assorr. Congressman Rhodes, I think you join with a number 
of other legal indiv iduals who argue ‘that it does not necessarily have 
to carry that effect or interpretation. However, the section of the 
Outer Continental Shelf Act to which I made reference—section 12— 
excepting from the operation of the act those portions required for 
defense purposes would remove the Secretary of the Interior from 
the picture entirely. 

In short, if an application were made for a withdrawal for defense 
purposes, the Secretary would not have a function. I believe that 
is the point that he and his people have made in the discussions be- 
tween State Department, Interior, and Defense. 

Mr. Ruopes. Of course, the common-law rule is well known as to 
the ownership of airspace. But at the same time it does seem that 
we have a little different situation here where reservations could be 
made of less than the fee simple. 

Mr. Ansorr. I believe the departments are trying to work out an 
approach if the area is needed by the military, and it appears un- 
questioned they do need offshore areas for certain missiles and prob- 
ably air-to-air gunnery. The proposals have been made, as I under- 
stand it, that they take the air-to-air gunnery out beyond the area 
where nominations and bids and leasing have gone forward, and at 
the same time, as far as corridors are concerned, to attempt to desig- 
nate corridors for flight paths and trajectory paths for ballistics and 
missiles which might be tested. 

Mr. Ruopes. But as of now, the way this bill is written and the way 
it is proposed to be amended, you feel a reservation of airspace would 
automatically include the surface of the ocean and, therefore, any 
reservation of airspace over 5,000 acres would have to be ratified by 
an act of Congress ¢ 

Mr. Apsorr. If the proviso were adopted, Mr. Rhodes—and again 
I believe we are in a position of having to rely upon the department 

most familiar with the operation of these withdrawals—it would have 
that effect. 

The Air Force in Alaska has recently suggested—and this happens 
to be over land or over land and water—what they would call a 
withdrawal for modified jurisdiction, and it would purport for rock- 
etry purposes above some 214 million acres in the Cook Inlet area, to 
permit the rocketry while citizens were going about some of those 
things which they do in public-land entry on the surface below; and 
the chances of someone being injured by dropping projectiles is labeled 
“infinitesimal” by the Air Force. But it has not been made clear— 
and the Department doubts—that you can compatibly have an airspace 
reservation for such a purpose—and I think the same would apply 
to water—and at the same time purport to let the public-land entry 
laws continue to operate. 

The Outer Continental Shelf Act, of course, provides on the Outer 
Continental Shelf and is akin to the public-land entry laws. 

The CHairman. Will the gentleman yield a minute? 

Mr. Ruopes. Let me ask one more question. What about the status 
of the presently existing applications for 35 million acres? Assum- 
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ing this bill was passed before the applications are perfected, would 
this bill then preclude the grantin of those applications ¢ 

Mr. Assorr. That question will be raised, I understand, with re- 
spect to certain other pending applications, Mr. Rhodes. But I be- 
heve since the letter of the chairman of October 29, 1955, in which 
he requested that all withdrawals be held up until this committee 
had an opportunity to examine into the question and reach some 
decision—and it has been made clear that H. R. 10371 and related 
bills constitute the decision, I believe—the Department of the Interior, 
if 10371 became public law, would interpret it as a prohibition against 
their approving or issuing a land caden or against issuance of an 
Executive order, if you please. 

Mr. Ruopes. But the bill is not now definite on that point? 

Mr. Apsorr. It may not be. I think it is clear that the bill is not 
clear as to what constitutes congressional approval. I believe Mr. 
Young has raised certain questions with respect to pending applica- 
tions in the State of Nevada, and I believe Mr. Engie has certain 
questions with respect to the application pending for the 1 million 
acre withdrawal in the Saline-Panamint Valley in California. 

The CuarrmMan. The question I was going to ask—all this bill does 
by adding this proviso is that they have to come in to Congress. That 
is a very important matter. If they go out on the Continental Shelf, 
they seriously impair other activities, especially in the search for oil, 
which brings huge revenues to the Treasury. Certainly that is a 
matter of sufficient importance, it seems to me, for Congress to pass on. 

If the withdrawal of 5,000 acres or more of that valuable land or 
sea area is going to interfere with oil-drilling operations which 
supply the Treasury very substantial revenues, then it seems to me 
a congressional committee should weigh the national-defense re- 
quirements as against the other interests of the Nation and the avail- 
ability of other areas for the same purpose. 

Mr. Dawson. Will the chairman yield? 

Dr. Mitter. Will you yield? 

The CuHarrmMan. The gentleman from Arizona has the time. 

Mr. Ruopes. I just wanted to say that I can see all of the reason 
in the world for the reservation of airspace, and I am wondering 
if maybe we should not have included in this bill some means of sep- 
arating the reservation of airspace from the reservation of the surface 
of the ocean and the lands underneath. 

The Cuairman. This bill does not specifically apply to reservation 
of airspace. 

Mr. Ruopes. I realize that. 

The CHarrman. It applies to withdrawal of public lands. They 
have to withdraw the public lands because when they fly over those 
areas and shoot the public-land area becomes dangerous, and they 
have to withdraw it and take it out. 

Section 3 sets up the opportunity, however, for multiple use. So 
that, in line with what the gentleman says, where it would be pos- 
sible—and Congress could make these things conditions, of course, for 
granting the application—so if the Navy said, “We ought to get out 
over the water and do this flying and shooting”—and I think they 
certainly should—then they would provide stated times for these drill- 
ing operations, which are also important to the Nation to go forward. 
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And sometimes in some instances the drilling can go forward or pump- 
ing can go forward with very little inspection. Multiple-use opera- 
tion can very easily go ahead. 

I want to see the Navy get out on the water where they belong. 
Very definitely. It has been a matter of great concern to me that 
these Navy fellows are becoming more land-bound than they are sea- 
bound. 

Mr. Ruoprs. They should go back to their natural habitat? 

The CHairman. They certainly should and get out there pretty 
extensively. So far they have not wanted to do that. I have an idea 
when one of those jets hit they do not like to hit the water. 

Dr. Mitier. Will the gentleman yield? 

Mr. Ruoprs. I yield to the gentleman from Nebraska. 

Dr. Murer. There is another facet of this problem I think we have 
not considered when we think about patrolling the air. I think there 
is an application now involving international law where the military 
is trying to get an extended firing range for guided missiles between 
Florida and the Ascension Island, between Africa and South America, 
a tremendous stretch of land. I guess there is no way that this bill 
affects that application, although it does get the Navy out on the water 
as well as some of the other forces. And the intercontinental ballistic 
missile which I think they would like to try. I think that has pro- 
ceeded quite a ways as to firing of that type of missile between fixed 
points. 

Mr. Ruopes. I am afraid when we get into this outer Continental 
Shelf business we are getting into some pretty deep water in more 
ways than one. 

I am wondering if this bill possibly should not be confined to the 
lands of the continental United States and Alaska, and maybe we 
should bring out another bill regarding the outer Continental Shelf. 
I think you have got an entirely different problem involved. 

Mr. Hatey. Will the gentleman yield? 

Mr. Ruopes. Yes. 

Mr. Harey. As I gather this language here, it would absolutely 
prohibit any further exploitation of oil rights or drilling in the Gulf 
of Mexico. I mean that would be the full force and effect of it. 

Mr. Ruopes. I think it does directly the opposite. 

The Cuarrman. If the gentleman will yield. It goes the opposite 
direction. If the armed services can go onto the outer Continental 
Shelf and stake out huge areas from which other activity will be 
precluded because of what they are doing, that is, flying back and forth 
and shooting at targets, which makes the area dangerous to occupy, 
then they can, in effect, block off great areas of the Continental Shelf 
that has a potentiality of producing tremendous revenue, oil revenues, 
to the Nation. 

We say, when those kind of applications are made that they are of 
sufficient importance to the Nation to require congressional approval 
before they occur. What the amendment that is set forth in the 
Interior Department’s letter would do is make those areas subject to 
the provisions of this bill and, therefore, require congressional 
approval before those huge areas are set apart and used for a single 
purpose—subject, of course, to the other provisions of the bill which 
provide for multiple use when that is practical, as it may be in very 
many instances. 
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I think this is a very important matter. I cannot see the difference 
for the life of me between flying over a public land area on land that 
has oil on it or uranium and flying over a Continental Shelf area that 
has oil underneath, say, 10 or 15 fathoms of water. It is precisely the 
same problem. It involves the question of the appropriate use of a 
national resource. It seems to me to require no different handling than 
we apply to other areas. ’ 

Mr. Harry. If the gentleman will further yield —— 

Mr. Ruopes. Yes. 

Mr. Hatey. There is quite a controversy over just who does own the 
Continental Shelf. 

Mr. Ruopes. I think the Congress of the United States said we did, 
if that is any comfort to the gentleman. 

Mr. Asprnauy. Will the gentleman yield to me? 

Mr. Ruopes. Yes. 

Mr. Asprnai. Does your question go the question as to whether or 
not. the Department of the Interior has jurisdiction over this area? 

Mr. Ruoves. My question involves mainly the extent of the applica- 
tions which are now in effect and which may be in effect for the use of 
the airspace over the Continental Shelf. 

Mr. Asrrnau. Is it your position that there should be a different 
jurisdiction over the Continental Shelf off of the ]and area than what 
it is over the land area? 

Mr. Ruopes. I think it might possibly be different. I am exploring 
something actually. I do not think I have any well-defined conclusion 
on the matter. But it does seem that this extensive waste area out 
there should be handled differently than the land area of the 
United States, which may be waste but in which there are certainly 
more people wandering around than there are out on the Continental 
Shelf, and possibly we have a different type of multiple-use situation 
and should make provision for it and should make reference to it in any 
action we pass. 

In other words, maybe when you reserve airspace out there you 
should not get any surface rights other than a certain policing right to 
keep people out who might possibly be in danger at certain times of 
the day or certain times of the week. 

The CuarrMan. If the gentleman will yield, that is what this bill 
does. It requires them to come to Congress for anything over 5,000 
acres, in which event we can specify those things. Or, if the amount 
requested is less than 5,000 acres, then when the application is pre- 
sented and approved by the Interior Department, the applying 
agency, under section 3, must state to what extent and under what 
conditions multiple use will occur. You will not have grazing out 
there on the sea area, which is one of the items mentioned. You have 
sea cows, I guess, but they do not graze. But they would have other 
types of multiple use. 

Now the Interior Department is very much concerned about this. 
I happen to know because of personal discussions with them. 

Mr. Ruropes. Does the gentleman believe the way the bill is written 
that the Interior Department is in the driver’s seat insofar as the use 
of the Continental Shelf is concerned ? 

The CHarrman. No; it is not, because their testimony was they 
are in no position to weigh the respective uses. If the Defense De- 
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partment asserts a military necessity, there is not anybody in the 
Interior Department, as Mr. D’Ewart testified, who has the capability 
of making a determination on that point. As a consequence, if the 
military insists that they have a case of military necessity, eventually 
the Interior Department just figures it has to give way. They may 
protest in some instances. But we want the military to come before 
the committee where they have those huge areas staked out, and then 
we will make some determinations. 

Mr. Ruopes. But is not the Department of the Interior in the 
driver’s seat insofar as determining the possible multiple-use features 
of these waters which may be reserved ? 

The CuHarrman. You mean at the present time? 

Mr. Ruopes. Under this bill. 

The CuHarrman. Under this bill the Interior Department would 
have the determination to make on 5,000 acres or less. When it came 
to the committee of Congress, this committee or some other committee, 
those determinations would be made by the committee and would be 
made a part of the act providing for the power in the military to make 
the reservation. 

Mr. Ruovres. What I am actually trying to do is to make it possible 
for the military to reserve airspace without having to come to the 
Congress, without giving them the right to completely exclude every- 
body else from the surface of the water and the lands underneath. 

Knowing, as we all do, the fact that Congress sometimes grinds 
rather slowly, I wondered if it is in the best interest of the Nation as 
far as defense is concerned to make them come here all the time for 
the use of airspace, particularly when we are doing our best to exclude 
them from the use of lands in the continental United States which they 
are not now using. 

The Cuarrman. To answer the gentleman’s question specifically— 
we do not require them to come to Congress for the use of airspace 
except where the use of the airspace requires a réservation of the sur- 
face area; and if the use of the airspace requires the use of the surface 
area, then we do require them to come in. 

Mr. Ruopes. Is that clear in this bill? 

Mr. Anporr. Yes. 

The Cuatrman. Oh, yes; because the bill only applies to reservation 
of surface space. 

Mr. Ruopes. That is what I have been trying to find out for the last 
20 minutes, that they can reserve airspace without reserving the surface. 

Mr. Assorr. The question on the outer Continental Shelf is not of 
airspace reservation, it is a question of whether the Department of 
Defense wants the airspace and wants at the same time to carry with 
it a request that it preclude the development of the seabed or the 
water. 

There is presently an act of May 20, 1926, which occurs at volume 
44, United States Statutes at Large, page 570, which authorizes the 
President by Executive order to set aside airspace reservation for 
national defense or other governmental purposes. 

If the Defense Department wants an airspace reservation that does 
not affect or does not withdraw or reserve more than 5,000 acres 
of public lands, as this bill reads, then they can certainly proceed under 
that authority. 





WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 183 


Mr. Ruopes. Leaving out the 5,000 acres of public lands, would you 
say if they desire to reserve air space only and no surface rights 
whatsoever, they could go ahead and do that without act of Congress? 

Mr. Assorr. It would be unaffected by this act; yes, sir. 

Mr. Ruopes. That is what I wanted to find out. 

Mr. Asszorr. On the application to which I made reference for 
Alaska, the Department of the Interior wrote to the Air Force indi- 
cating that they had doubts that they would be able under the laws 
they presently administer to separate the lands from the air space 
above them through a land order issued by Interior. Presumably, the 
1926 act to which I made reference, if it did not actually withdraw or 
reserve the land, would be unquestioned authority. 

The CHarrman. Is there any discussion? Does somebody move 
the amendment ? 

Mr. Asprnau. I move the adoption of the following amendment: 
Following section 1 of the bill, strike the period and add the following 
proviso: 

Provided, That, for the purposes of this Act, the term “public lands” shall be 
deemed to include, without limiting the meaning thereof, Federal lands and 
waters of the Outer Continental Shelf and Federal lands and waters off the coast 
of the Territory of Alaska. 

Mr. Dawson. Mr. Chairman? 

The Cuairman. The gentleman from Utah. 

Mr. Dawson. I think this bill has some laudable objectives, but 
after listening to this discussion I am inclined to think if we adopt 
this amendment we are going so far afield that you are going to 
endanger the chances of passage of your bill. 

I, for one, do not want to see the military put in a straitjacket. At 
the same time, I think that the provision relating to the land areas, 
I mean real land—lI believe we are enitled to have something to say 
about that. But as far as I know there has been nothing shown here 
that we have had any objections or criticisms of their operations thus 
far over water. I remember the gentleman, the chairman of our 
comittee, making the statement right in the beginning to the naval 
people asking them why they did not get out on the sea areas and 
do their practicing, and they complained of the fact there was shipping 
there and other surface craft that might interfere with them. That 
was one of their objections. 

Now, if we go ahead with this amendment we make it even tougher 
for them to operate as the Navy is intended to operate. 

In reading the proposed report of the Interior Department, I see 
they are not requesting this amendment. If the chairman has some 
inside views that are not expressed here, then I think we ought to 
have someone from the Department up to express it. 

According to the report, it says: 

If it is desirable to make the bill’s terms applicable to the Outer Continental 


Shelf, as you indicated in your letter of April 30, we suggest the inclusion of 
the following proviso. 


So I take it there is nothing in this report that would indicate the 
Interior Department is asking for this amendment. 

The Cuatrman. I will be glad to have Mr. D’Ewart come up here 
and testify. I am perfectly sure he will tell you publicly what he 
told me privately, that is, if we do not stop some of this monkey 
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business by some of these armed services on the coast line we are 
going to wrap up two-thirds of the oil reserves of the country. 

The gentleman may recall the testimony on San Nicolas Island, 
where they had not only moved in and reserved an area, but because 
of the reservation asserted a right to immediately to start to drill and 
explore for oil on the basis of the reservation made, which was as far 
out of bounds as a fellow could get legally. 

Mr. Dawson. Wait a minute. Is San Nicolas Island covered with 
water ¢ 

The Carman. The area around San Nicolas Island as well as the 
island itself. In other words, they claim on their reservation not 
only the island but 3 miles around it. 

Mr. Dawson. I have not heard any complaints. That is the thing 
that concerns me. I think we are just going out and looking for 
trouble by adopting this amendment. If we are, we had better take 
a good look at it. 

That is all I have to say. 

The Cuarrman. Is there any further discussion ? 

Mr. Harey. I somewhat agree with the gentleman from Utah, Mr. 
Dawson. I think we are going far afield here and hope the chairman 
and the gentleman from Colorado will not press the amendment at 
this time, because if you do, I shall ask for the ayes and nays on the 
vote. 

The Cuatrman. I think what we ought to do is get Mr. D’Ewart 
up here to discuss the matter a little further. 

Mr. Asprnatu. Mr. Chairman, as I see this proposed amendment, 
it has nothing to do with the use of the air by the Navy. It only has 
to do with the use of the area itself as it was possessed and not its 
use over the water whatsoever. I cannot see why the Department of 
the Interior should not be in position, and this committee and Con- 
gress should not be in position, to control and protect the public 
resources that are involved in that question just the same as if it were 
a piece of land in western Colorado. 

Mr. Dawson. Will the gentleman yield? 

Mr. Aspinatu. I yield. 

Mr. Dawson. That is the point I am making. If we have many 
complaints, and there has been an abuse of these privileges, then I 
say we had better attack the problem itself when it arises. But 
Congress moves along rather laboriously, and if we are going to 
require the Department of Defense to come in here and get this per- 
mission to shoot some missiles over water—and it is even suggested that 
this proposal to send the intercontinental missile from this country 
over to some island near Africa with the consent of the British is 
involved—we may even get into a question as to—I do not know how 
far out the Continental Shelf goes, but any time you want to enter into 
an agreement of that kind you have got to come before this committee 
because it is going to go over the Continental Shelf somewhere, and 
they are going to be required to come in here and get our permission 
before they can shoot one of those missiles. 

Mr. Asprnatu. But that is not involved here. The question of 
where that missile is fired from is involved and where it lands is 
involved, 
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Mr. Dawson. It may land somewhere in between. They do not 
know. 

Mr. Aspinatu. That happens to be the Navy’s responsibility. 

Mr. Hater. Will the gentleman yield? 

Mr. Asprnath. I sont 

Mr. Hatey. I[ note just a few days ago our own Government had 
to obtain the permission of Great Britain to fire one of these missiles 
across the Bahama Islands. 

Mr. Dawson. That is the one I am. referring to. 

The Cuairman. They are not public lands of the United States. 
What we are dealing with is the military blocking out hundreds of 
square miles from natural resource development in the public-land 
areas of the United States. If you take a comparable area of the 
Continental Shelf and plank it right on top of any equivalent area 
of land in this country, including some of the uranium-produeing 
areas, you will probably not find a more valuable piece of real estate. 

I have discussed this matter with Mr. D’Ewart, and the potential 
oil production from these Continental Shelf areas by private explora- 
tion, not Government, under leases from Interior Department run 
literally into the hundreds of millions of dollars. 

What we want to do is prevent the military on the basis of a single- 
purpose use from blocking this completely off and preventing that 
development. It falls within the very purpose of this bill and applies 
to an area just as Important natural resourcewise as any area, for 
instance, in the area of the gentleman from Nevada or any of these 
others. 

But let us pass this amendment over for the time being and proceed 
to the rest of the bill. The Chair will arrange to get in touch with 
Mr. D’Ewart and get him up here. 

Mr. Ruopers. | would likee to say before you do, having assured 
myself this bill has nothing to do with reservation of air space alone, 
I am for the amendment. I see nothing wrong with it. I want to do 
the same thing the gentleman from Utah wants to do, and that is 
not to hamstring the military in the use of air space. I do not think 
we have by this amendment. 

The CHuarrMan. On the other hand, if some of our members want 
more information, let’s see they get it. 

Without objection, the amendment is passed over for later consid- 
eration, and we will get Mr. D’Ewart up here and get the members 
some information so they ean be better advised. 

Mr. Abbott, does that conclude the suggested amendments to sec- 
tion 1? 

Mr. Apnorr. Yes, sir, I believe it does. 

The CHarrmMan. Are there any suggested amendments to section 2? 

Mr. Anporr. There are, Mr. Chairman. 

At the bottom of page 2 of ‘the departmental report is some pre- 
liminary language which coneludes with: 

We recommend that in lieu of the present section 2, at page 2, lines 1 to 5, 
there be substituted the following: 
and at the top of page 3 is a recommended amendment. 

By way of background, as the Interior Department indicates, they 

state that the precise meaning of section 2 as it appears in the printed 
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bill is unclear, and they assume that the intention is to prohibit the 
withdrawal or reservation of more than 5,000 acres by 1 action, And, 
of course, that was the intent. 


Even if the section is read in that manner— 
and I am quoting from the report— 


its provisions would permit the making, for 1 defense project, of an indefinite 
number of withdrawals, each for less than 5,000 acres. 

It is in light of that observation that they recommend the substitute 
language which appears at the top of page 3 be considered for adop- 
tion by the committee. 

The Cuatrman. Is there objection to the adoption of the amend- 
ment or any discussion ? 

Without objection, the amendment is adopted. 

Along with it it will be necessary to amend page 2, lines 6 to 10, 
to read as follows: 

Sec. 3. Any application hereafter filed for a withdrawal or reservation the 
approval of which will, under section 2 of this Act, require an Act of Congress 
shall specify * * * 

Is there any objection to the adoption of the additional amendment 
in section 34 

If not, it will be adopted. 

Mr. Asgorr. In continuing, also on page 3, it will be noted, in the 
fourth full paragraph appearing there, after a discussion as to their’ 
interpretation of the term “gross” and the term “net” as used in item 3, 
which occurs from lines 17 to 20, Interior states : 

It may be desirable to clarify the terms by inserting the word “public” before- 
the word “land” in both places in which it occurs at page 2, line 19. 

I believe, Mr. Chairman, from my examination of that, it would 
constitute a clarifying amendment with respect to what is meant by 
gross and net acreage. 

Mr. Hatry. Mr. Chairman, let me ask a question, if I may, of Mr. 
Abbott. When was this report we have before us received? I notice 
this report is not deueesel by the Department as of July 3, 1956. 
When was that received by the committee ? 

Mr. Apsorr. As far as official committee receipt, Mr. Haley, it was 
hand-carried up here this morning. 

I might add, it reflects substantially the views of Assistant Secre- 
tary D’Ewart, Mr. Woozley, the Bureau of Land Management, when 
they appeared prior to the intréduction of H. R. 10371 and in their 
appearance after H. R. 10371 had been introduced. 

Mr. Harry. It seems to me, Mr. Chairman, that this report covers 
a good bit of this bill, and we have just had it put on our desks a few 
minutes ago. Frankly, I would like to have an opportunity to study 
the report and see how it applies to the bill. 

Mr. AsprnaLu. Will the gentleman yield? 

Mr. Hatey. Yes. 

Mr. Asprnati. Does the gentleman object to consideration of these- 
roposed amendments this morning and final determination left until 
ater because we must have Assistant Secretary D’Ewart up here con- 

cerning the matters brought. up? 

Mr. Hatey. I would say to the gentleman from Colorado that it is 
a suggestion that I was going to make, that we have an opportunity 
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to study this report and we have an opportunity to have someone from 
the Department up here to question them on this matter. 

Mr. ASPINALL. Mr. Hochmuth is here this morning. 

The CuHarrmMAN. Most of these men are technical witnesses. 

Mr. Hater. On the other hand, Mr. Chairman, I just do not like to 
vote on something that I have had only less than 30 minutes. 

Mr. Assorr. There are only two substantive amendments involved 
in the report of the Department of the Interior. One has already 
been discussed, on Outer Continental Shelf lands. The other would 
propose a new section which would make it clear—again growing out 
of our hearings— 
that all withdrawals and reservations of public lands shall be deemed to be sub- 
ject to the condition that all minerals and lands so withdrawn— 
and soon. The effect of that being that such resources can hereafter 
be disposed of only under the mining and mineral leasing laws, and 
that, of course, is directly related to the discussion we had earlier. 
Otherwise they are, I believe, Mr. Chairman, technical amendments. 

I did not understand it was the intention of the committee this 
morning to report it in view of earlier discussion. 

The CHamman. Let us clearly identify the amendments that are 
substantive, and then if testimony is required on those get the De- 
partment up here to testify, as agreed with reference to section 1. 

It certainly requires no great analysis to determine whether or 
not the word “public” should be inserted before the word “land.” I 
cannot conceive of any long study being required for that. When we 
have a substantive amendment let’s stop and look at it and get some- 
body up here. 


r. Hatey. Mr. Chairman, I make a point of order there is not 
a quorum present. 
he CHarrMAN. There is no quorium present. Therefore, the com- 
mittee stands adjourned. 
(Whereupon, at 11: 30 a. m., the committee adjourned to reconvene 
at the call of the Chair.) 








WITHDRAWAL AND UTILIZATION OF THE PUBLIC 
LANDS OF THE UNITED STATES 


MONDAY, JULY 9, 1956 


Howse or REPRESENTATIVES, 
ComMITTER ON LNTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to call, at 10: 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. ; 

The Cuarrman. The House Committee on Interior will be in order 
for the further consideration of H. R. 10371 and related bills regard- 
ing the withdrawal or reservation of public land areas for military 
purposes. 

This morning, in order to secure more information regarding some 
proposed amendments, we have asked Mr. D’Ewart, Assistant Secre- 
tary of the Interior, to be here to discuss particularly the amendment 
suggested regarding the inclusion of the Continental Shelf area as 
well as questions with respect to such other amendments as were sug- 
gested by the Department in the draft of the report which is before 
the committee at its last meeting. 

Mr. D’Ewart, we are glad to have you here this morning. We ap- 
preciate your coming on such short notice. I think you are aware 
of what we have in mind, and I observe you have a prepared statement. 

Mr. D’Ewarr. I regret it is not mimeographed, but I brought up 
6 copies, 4 which I believe have been given to members of the committee. 

The CuarrmMan. Without objection, Mr. D’Ewart will be permitted 
to read his statement without interruption and then we can question 
him on all matters pending before the committee. You may proceed. 


STATEMENT OF HON. WESLEY A. D’EWART, ASSISTANT SECRE- 
TARY OF THE INTERIOR, ACCOMPANIED BY EARL HARRING- 
TON 


Mr. D’Ewarr. Mr. Chairman, I am happy to be here this morning 
in consideration of H. R. 10371, by its title, a bill to provide that with- 
drawals or reservations of more than 5,000 acres of public lands of the 
United States for use by the Department of Defense shall not become 
effective until approved by an act of Congress. 

The bill as drafted requires approval by Congress of the withdrawal 
or reservation for use by the Department of Defense, of any public land, 
water, or land and water area exceeding in the aggregate, 5,000 acres. 

In a letter of April 30, 1956, to the Acting Secretary of the Interior, 
the chairman of this committee requested, among other matters, that 
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the Department of the Interior develop and institute procedures which 
would require the inclusion in all public land orders, now pending or 
hereafter issued, withdrawing or reserving public domain lands, or 
outer Continental Shelf lands, for defense purposes, of an explicit 
recitation that the mineral estate in the lands is reserved to the United 
States for disposition only under the general mining laws, the mineral- 
leasing laws, or the Outer Contintental Shelf Act. Except with re- 
spect to petroleum, and shale, or other mineral reserve, it was also re- 
quested that existing outstanding defense withdrawals be reviewed 
for the purpose of including amendments designed to effect similar 
reservations. 

To accomplish in part the objectives sought by this committee, the 

Department of the Interior has suggested that a proviso somewhat 
as follows be added at the end of section 1 of H. R. 10371: 
Provided, That, for the purposes of this Act, the term “public lands” shall be 
deemed to include, without limiting the meaning thereof, Federal lands and 
waters of the outer Continental Shelf and Federal lands and waters off the 
coast of the Territory of Alaska. 

The purpose of my appearance here today, as I understand it, is to 
point out the existing authorities to act with respect to use and with- 
drawal of the outer Continental Shelf water space and the effect of the 
proposed amendment to the bill upon existing authorities. In addi- 
tion, to relate the similarity between withdrawal of outer Continental 
Shelf water space and customary withdrawals of public domain lands. 

executive Order No. 10355 of May 6, 1952, delegates to the Secretary 
of the Interior the authority vested in the President to withdraw or 
reserve— 
lands of the public domain and other lands owned or controlled by the United 
States in the continental United States or Alaska * * *. 

The term “public lands” does not include lands seaward of the line 
of high tide dint the seashore. The term “continental United States” 
is generally used to refer to the mainland, shoreward of the line of 
ordinary low water along the coast. 

It isapparent, therefore, that the Department of the Interior has not 
been delegated the authority to withdraw any of the lands of the 
outer Continental Shelf, as that area is defined by the act of August 7, 
1953 (67 Stat. 462; 43 U.S. C. 1331), and that such authority as it has 
is limited by the act to the leasing for oil and gas or other minerals 
of the subsurface. 

The basic intent of any agency in requesting a withdrawal of any 
part of the outer Continental Shelf should be to control either the 
water surface or the airspace above it, or both. Even if the Depart- 
ment of the Interior under present law had the power to withdraw 
the surface or subsurface of the shelf, it could not include the airspace 
above it. The act of May 20, 1926 (44 Stat. 570; 49 U.S. C. 174), 
authorizes the President to provide by Executive order for the setting 
apart and the protection of airspace reservations in the United States 
for national defense or other governmental purposes. This act is 
administered by the Department of Commerce. 

Authority to control the use of the outer Continental Shelf is found 
in the Ouster Continental Shelf Act of August 7, 1953. Section 12 (a) 
of the act authorizes the President to withdraw from disposition any 
of the unleased lands of the shelf and section 12 (d) reserves to the 
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Jnited States the right to designate by and through the Secretary of 
Defense, with the approval of the President, as areas restricted from 
exploration and operation, that part of the outer Continental Shelf 
needed for national defense, and provides that so long as such designa- 
tion remains in effect no exploration or operations may be conducted 
on any part of the surface of such area except with the concurrence 
of the Secretary of Defense. 

Therefore, while action by the President under section 12 (a) would 
effectively bar from further leasing or other use the unleased lands of 
the shelf, action under section 12 (d) would be more in the form of 
a segregation of the lands from exploration and operation, subject 
to action by the Secretary of Defense, with provision for suspension 
of royalty payments and extension of the life of the lease during the 
time the segregation was in force. 

The effect of the amendment under discussion would be to transfer, 
from the President to the Congress, authority to approve withdrawals 
for defense purposes of any area of the outer Continental Shelf, in 
excess of 5,000 acres, authority remaining in the President to with- 
draw areas less than that in extent. The amendment would not affect 
the provisions of section 12 (d). The amendment would affect 
section 12 (a). 

If it should be desired to control the extent and manner in which 
the shelf lands may be restricted from exploration and operation, an 
appropriate amendment to H. R. 10371 could be made by inserting 
on page 1, line 7, the word “restriction” after the word “reservation.” 

To make this amendment by provisions in H. R. 10371 would appear 
to be a policy expression by the Congress. The Department of the 
Interior, under its leasing authority contained in the act of August 7, 
1953, has attempted to obtain a maximum return to the United States. 
We have received to date approximately $253.500,000 in bonuses and 
rentals since passage of the act. We propose to open up additional 
areas for oil and gas leasing as quickly as possible. 

Any substantial withdrawal of the outer Continental Shelf water 
spaces and submerged lands which will prevent surface access for 
oil and gas exploration, development, and production will, of course, 
throttle the development of this important mineral resource. 

Insofar as the effect on mineral development is concerned, I can 
recognize no great difference between a withdrawal of water space 
and the underlying lands of the shelf and ordinary withdrawals for 
defense purposes of public-domain lands. Each can effectively pre- 
vent mineral developmnet by the terms of the withdrawal from 
surface use. However, I believe also that each can permit. surface 
use and development where only airspace is needed if it is in the 
interest of the United States to permit such surface uses. 

With regard to the urgency, I would like to quote section 8 of 
the act. 

In order to meet the urgent need for further exploration and development of 
the oil and gas deposits of the submerged lands of the outer Continental Shelf, 
the Secretary is authorized to grant— 
expressly indicating the urgency of this development by the Congress. 

I would also like to quote from the American Petroleum Institute. 

Credits Louisiana, including offshore, with more than 65 percent of the 


Nation’s net gain in crude reserves for 1955. It received only 11 percent of 
the Nation’s production increase last year. 
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And the Oil and Gas Journal, the January 30 issue: 


There is only one bright spot in the Nation as far as new reserves went. That 
was the southern Louisiana area, onshore and off. Some of this success has 
already affected the reserve table, but the real impact of offshore operations 
will be felt in the revision and extension of future reserve tabulations by the 
next 5 years. 

Mr. Chairman, I have with me Mr. Harrington of the Department, 
who is well acquainted with this problem. We have also brought with 
us the maps that indicate the area for which the Army has requested 
withdrawal. In the case of Louisiana and Texas alone this amounts 
to some 19,172,752 acres. Approximately two-thirds of the area lies 
landward from the 100-fathom line. If you would like, we would 
bring forth these maps and indicate the areas that are concerned. 

The Crarrman. We would like to see that. 

Am I right they are asking this 19 million acres in addition to the 26 
million acres currently held by the various agencies of the Defense 
Department? They are not talking about giving up some and swap- 
ping, are they ? 

Mr. D’Ewart. It is our understanding that at the present time no 
land has been withdrawn in the Continental Shelf. ‘There has been 
application for withdrawal, and we call that segregation. 

The CuatrmMan. Before we go to this, may I go back? This has 
been a very good statement, Mr. D’Ewart. But, as I understand the 
situation, at the present time on the Continental Shelf the President 
has the authority by Executive order for setting apart and protection 
of airspace reservations in the United States for national defense or 
other governmental purposes. ‘Then along came the Outer Conti- 
nental Shelf Act of August 7, 1953, which authorized your Depart- 
ment to undertake certain oil and gas leasing operations in that area. 
Is that correct ? 

Mr. D’Ewarr. The Outer Continental Shelf Act authorizes us to 
carry on oil and gas leasing on the outer Continental Shelf area. 

The Cuarrmman. So what this provision in this bill would amount 
to is this: that instead of the President having the power, the Congress 
will have the power ¢ 

Mr. D’Ewart. Above 5,000 acres. 

The Cuareman. To make a final determination with reference to 
withdrawals for military purposes above 5,000 acres. In other words, 
the question is whether or not it is wiser to have the power reside in 
Congress than it is in the executive branch, and that apparently is the 
sole issue. 

Now would you go ahead and describe these areas currently being 
requested ? 

Mr. D’Ewarrt. This [indicating] is the outer Continental Shelf 
area which has been requested by the Defense Department. This is 
the Atlantic seaboard, starting up in Maine and going down to Florida. 
These are areas within the shaded boundary lines which are requested. 
The red line is the 100-fathom limit. 

The Cuarrman. Just pause right there. If what I see is correct— 
this map is some distance—there are 6 or 7 withdrawals requested 
there that practically embody the whole Continental Shelf on the 
eastern seaboard. Is that right? 

Mr. D’Ewarrt. There are many more than 5 or 6. Ido not know the 
number, but there are many more than that. 
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The Cuairman. And also small corridors out to the open sea. Is 
that right? 

Mr. D’Ewarr. I might say that 1 inch equals 75 miles on this map, 
which gives you something of the idea, and 1 square inch ~ideld 
3,600,000 acres. 

The Cuairman. Proceed to the west coast. 

Mr. D’Ewarr. The west coast, the Strait of Juan de Fuca, and on 
down to Lower California. Here you have the indicated requests 
for withdrawals along the California coast, a special concentration off 

San Diego and Los Angeles. The red line here again indicates the 
100 fathom mark. 

On the Gulf of Mexico, again we have the shaded areas that are- 
requested for withdrawals. The red line is the 100-fathom limit, 
which is considerably farther offshore in the gulf than it is off the 
coast of California. 

Mr. Harrington, would you like to explain this map? 

Mr. Harrtneton. This is just an enlargement of the areas off 
Florida where there has been some agitation from the oil companies 
that they might want to explore this area. That just shows it on a 
larger scale. This is the 100-fathom line, this black hne going down 
through here and coming very close to the Keys. It is just a little 
south of the Keys as you get out on the Atlantic side, but it is quite 
a ways in through here [indicating]. In fact, it goes out over a 
hundred miles in a good many places. 

The other map on the other side shows the areas off California, and 
in this case the Outer Continental Shelf hundred-fathom line follows 
the blue indication. So the shelf is rather narrow except up here 
around San Francisco and around Los Angeles and San Pedro and 
around some of the islands. But this is just to show that there are 
not a great deal left outside of the proposed withdrawals. 

The CHamman. What do the red lines show now? 

Mr. Harrineron. These are the areas of withdrawals or designa- 
tions shown upon this same map here. 

The Cuatrman. As I understand it then, returning to the gulf 
area that you were speaking of just a minute ago, you had some blue 
lines and some red lines. 

Mr. Harrineron. The red lines on this were existing airspace 
withdrawals. The blue ones are extensions that were asked for. 

Mrs. Prost. May I ask what the scale is on the larger map, Mr. 
Chairman ? 

Mr. Harrineton. This would be about 60 miles in between the 
degrees of latitude. This right here [indicating] would be 60 miles. 
This line here | indicating | would be about 120 miles going up through 
there. 

The Cuatrman. In other words, starting at the farthest point 
south, that blue line would be approximately 120 miles off the coast- 
line 4 

Mr. Harrinctron. No. This right through here [indicating] would 
be about 120 miles from the coastline through there. This line from 
here to here [indicating] is 120 miles, 2° of latitude, 

The CuarrmMan. It would be 240 miles then ? 

Mr. Harrineron. Yes, sir. 

The Cuamman. Are there any further questions ? 
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Mr. Hatey. I would like to ask one, Mr. Chairman. Is it the con- 
tention of the Department that you will all have control of this area 
there now, under the tidelands bill you speak of, in any part of the 
Gulf of Mexico beyond the 3-mile limit or the 101%4-mile limit in 
some instances ? 

Mr. D’Ewarr. Out to the hundred-fathom line, the edge of the 
Outer Continental Shelf, which would be this line. 

Mr. Hatey. Of course, that is going against all international law, 
is it not? We are trying to control something here that we actually 
may or may not have. 

Mr. D’Ewarr. I think I should state that under section 3, para- 
graph (b), there is one exception, and that is the right to navigate, 
and fishing there shall not be affected. Navigation and fishing. It 
does not reach to oil and gas leases. 

Mr. Havey. The gentleman is well aware that practically all of 
this land or all of these waters in the Gulf of Mexico are fishing 
grounds, and very rich fishing grounds, I might say. 

Mr. D’Ewarrt. That is correct, and very rich oil grounds, too. 

Mr. Harey. I am aware of that. 

The Cuarrman. The currect situation, as I understand, is this, 
Mr. Haley: The President has the power under the act of May 20, 
1926, to withdraw and designate those areas for defense purposes, and 
under the Outer Continental Shelf Act of August 7, 1953, the Secre- 
tary of the Interior in the same area handles the exploration and 
leasing for oil. Now both of them may be out of bounds from the 
standpoint of international sovereignty, but they are exercising it. 
What this bill would propose to do would be for areas over 5,000 acres 
make these people, either the military or anybody else, come to Con- 
gress. 

Mr. Hauey. Mr. Chairman, it does seem to me like you are going 
to have a situation here where we are trying to exercise rights that 
are doubtful and we may run into international complications. We 
very frequently in Florida have fishing boats that go in and get 
within the 1014-mile limit of the shoreline of Mexico, and, of course, 
they usually wind up in the hoosegow over there and we have to go 
down and get them out. I am just wondering how you are going to 
keep ships of foreign nations—and this is, you might say, the congested 
part of the Gulf of Mexico—how you are going to keep them out of 
there, and what you are going to do about it if you tell them to stay 
out and they do not. 

The Cuarrman. We are not proposing to reserve it. What we are 
saying is, if any power or authority to reserve it is exercised, it should 
be exercised by Congress rather than the executive branch of the 
Government. 

Mr. Harry. I am well aware of that, Mr. Chairman. But I also 
do not see why, until we know what we own, we try to move farther 
and farther out and get further involved in international compli- 
cations. 

Mr. D’Ewarrt. I think, Mr. Chairman, I should add that up until 
now we have 1 well at 97 feet depth in the ocean, and have another 
application for 140. We believe the 100-fathom line would take care 
of any foreseeable need we have in the future. That, for ordinary 
purposes, is the edge of the Continental Shelf. 
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Mr. AsprnatL. Let me ask you this: How far from the shore is the 
well that is 97 feet deep ? 

Mr. D’Ewarr. Mr. Harrington, could you tell us where that 97-foot 
well is? 

Mr. Harrineron. I do not know just exactly how far that is, but 
I was on operations out there where they were about 33 miles from 
the shore, and they were drilling in 65 feet of water. They had a lot 
of drilling at that time, had their platforms built up. 

Mr. Asptnati. Let me ask this question: If private individuals 
wished to drill a well out there, say, and they did not get the per- 
mission or the authority from some department or agency of our 
Government, from whom would they get the authority? 

Mr. D’Ewarrt. We think under the Outer Continental Shelf Act 
the Department of the Interior is granted that authority by Congress. 

Mr. Asprnatu. I understand that. But if we did not have that, 
the private individual would be in trespass against international law. 
Is that right? Or would have have to be out on his own? 

Mr. D’Ewarr. Do you want to answer that one? I do not know. 

Mr. Harrrineton. I do not know either. 

Mr. Asprnatu. I do not know the answer either, but I am just 
trying to look at it with the suggestion that the gentleman from 
Florida has in mind. It seems to me, in order to protect. development 
of the area through any means whatsoever, we should go on the 
assumption that we at least have jurisdiction until it is taken away 
from us by some international law and ruling. 

Mr. D’Ewart. We think out as far as the edge of the Continental 
Shelf that is very true. 

Mr. Hater. Will the gentleman yield? 

Mr. Asprnauu. I am through. 

Mr. Hatey. Speaking of the Continental Shelf now, is that that 
little thin line coming down there? 

Mr. D’Ewarrt. On this map it is the blue, is it not? 

Mr. Harrineton. That hundred-fathom line is this thin line com- 
ing down. 

Mr. D’Ewart. And the red line on the other map. 

Mr. Hatey. It is your contention that is as far as we have any 
right under present law to go. Is that correct? 

Mr. D’Ewarr. I would say under this Outer Continental Shelf 
Act we think we do have jurisdiction for leasing out to the edge of 
the Continental Shelf. 

Mr. Harry. Yet we are trying now to restrict the Defense De- 
partment from using waters in which the United States has not even 
claimed any right. Is that correct? 

Mr. D’Ewarr. I do not know that I can answer that. 

Mr. Hater. We are going to have some international lawyers, I 
think, Mr. Chairman, to solve this thing, because, in the first place, 
getting back to what the chairman has indicated, that he wanted 
the Department of Defense to use water space rather than land space, 
then we come down here to where we have a doubtful claim. It 
seems to me like this committee is trying to shrink the armed services’ 
use of the waters out there, something we probably have no control 
over. I do not want to see the armed services run wild, but on the 
other hand I do not think they ought to be put in a straitjacket either. 
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The Cuarrman. If the gentleman will yield. The Congress al- 
ready has asserted authority over the Continental Shelf. 

Mr. Harry. But this goes much further, Mr. Chairman. 

The Cuamman. We are not seeking to do anything particularly 
with reference to that. Mr. D’Ewart presented that map as an illus- 
tration of the area in which the military have asked to operate. If 
they have gotten out beyond the Continental Shelf, then they may 
have some problems in connection with international law. But 
when Congress passed the act of May 20, 1926, it, in effect, asserted 
the jurisdiction and authority of the United States; and again in the 
Outer Continental Shelf Act of August 7, 1953, Congress asserted 
that authority. We are neither adding to nor detracting from what- 
ever assertions have heretofore been made with respect to the sover- 
eignty and jurisdiction of the United States. 

What we are trying to do is to transfer the decisions with reference 
to the use of that area from the executive branch of the Govern- 
ment to the Congress of the United States. The question is whether 
or not it would not be wiser for Congress, if these requests for reser- 
vations come in, to decide the question than having somebody in the 
executive doing it. 

Mr. Haury. I am well aware of what the bill attempts to do. 

Let me ask this further question: Does the Department of the In- 
terior or any part of the Government claim that they have control, 
for instance, of any of the waters within 3 leagues of the shoreline 
of Florida, or 1014 miles? 

Mr. D’Ewarrt. We think under the Outer Continental Shelf Act the 
Department of the Interior has the right for leasing for oil and gas out 
on the Continental Shelf. 

I have a note here: 

International law deals with the surface of the sea. The Outer Continental 
Shelf Act deals with submerged lands under the sea out to the hundred-fathom 
line. The Defense Department asks for the airspace of these areas, 

Mr. Hatery. I still think there is a question as to whether the De- 
eee here is trying to assert any rights over land lying within 3 
eagues of the shoreline of Florida or 3 leagues from the shoreline of 
Texas. 

Mr. D’Ewarr. The law granted a certain area along the States of 
Louisiana, Florida, and Texas to those States. Some places it was 
10 miles, some places it was 3. I might say we are at the present 
time negotiating with Louisiana as to a determination of those areas. 
There is the area within the 3-mile or 3-league that went to the States 
under the act, then there is the area from there out to the Continental 
Shelf, and the area beyond. 

We had a meeting last week with the State of Louisiana, with the 
head of their oil board, and with their attorney in an effort under 
the Supreme Court order to reach an agreement on an area in which 
there could be leasing. We were at that time meeting pursuant to 
a directive from the Supreme Court. 

Mr. Crrisropner. Will the gentleman yield ? 

Mr. Hatry. Yes. 

Mr. Curistorner. Then it has not been definitely determined at 
what point offshore the jurisdiction of the State ceases and the juris- 
diction of the Federal Government begins? 
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Mr. D’Ewart. It is defined in the law, but the application of the 
law to the area is a little more difficult. 

Mr. CuristorpHer. The question I wanted to ask was: At what point 
offshore does the jurisdiction of the State terminate and the juris- 
diction of the Federal Government or any department of it begin? 

Mr. D’Ewarr. Most of the closed area is 3 miles. However, in 
Florida, Louisiana, there are questions whether it is 3 miles or 3 
leagues. 

Mr. Hater. And that includes Texas? 

Mr. D’Ewarr. The west coast of Florida but not the east coast 
of Florida. 

Mr. Hater. Beg pardon? 

Mr. D’Ewarr. The west coast of Florida but not the east coast of 
Florida. 

Mr. Hater. That iscorrect. What about the State of Texas? Does 
it also apply to them ¢ 

Mr. Harrineron. The Interior Department has not leased any- 
thing within 3 leagues of the coast of Texas. I do not know whether 
there has been any definition of that. Interior so far has not leased 
anything within 3 leagues. 

Mr. Harry. I am very dumb or something, because I have not got 
the answer to my question yet. I want to know how far out from the 
coastline of the States of Texas, Louisiana, and Florida the Depart- 
ment of the Interior is trying to assert any rights. If anybody can 
tell me that, I would like to know. 

Mr. Asprnauu. If the gentleman would yield to me. Under the 
act of 1953, known as the Outer Continental Shelf Act, the Federal 
Government intended that it had jurisdiction over everything that 
ic included in the Continental Shelf, whatever that may be. That is 
to subsurface rights, not the fishing rights, not the right to navigate, 
but the subsurface values whatever they may be. 

Now the Department of the Interior was delegated jurisdiction over 
that area, whatever it may be. Up to the present time they have sug- 
gested out to the area of 100 fathoms deep. The only reason they 
have stopped at a limit is they figure that is the practical limit, hey 

cannot work any farther out than a hundred fathoms. If they can 
find some means by which they can go out to a hundred fathoms, they 
will go just as far as they can until some other nation—here is what the 
gentlem: an is fearful of—some other nation comes in and says we have 
gone out beyond the place where we have jurisdiction. Then it will 
be a matter for an international tribunal to decide. But no nation 
is going to bother us in this area for the development of oil and gas 
out to the place where it is practical, because that is all we have in 
mind, 

Mr. Harry. Mr. Chairman, I am also worried a little bit about 
another thing here. On of the witnesses said just a little while ago 
they had not given any leases within a certain area. For instance, in 
my own State, we say we own 3 leagues out tosea. That is 1014 miles. 
Texas also has that and Ennidans has the same thing. Now has the 
Department of the Interior at any time granted the right to drill for 
oil or gas within those areas now claimed by those three States? 

Mr. D’Ewarr. We have off of Louisiana but not in the case of the 
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other two States. We are in court with the State of Louisiana at the 
present time. 

Mr. Haury. We are pushing into the Treasury here, as I see the 
thing, what amounts to approximately a quarter of a billion dollars. 
One of these days, if these States have the rights they think they have, 
they are going to come back to the Federal Treasury and say, “Give 
me the money back you have been holding all these years.” So we are 
assuming authority or giving authority that certainly we do not have. 

Mr. Asprnauu. If the gentleman will yield. That point was in 
question during the discussion of the Continental Shelf bill, and we 
passed what we considered to be the legislative policy for the Federal 
Government. As Secretary D’Ewart has said, in Louisiana there is 
a question at the present time. The only way that question can be 
resolved is through the courts, and with the decision by the courts, if 
in favor of the States, then the money will have to be turned over to 
them. Sure. But somebody through some agency of government, 
State or Federal, should be permitted to develop that area for its 
resources. 

Mr. Hatey. I will yield to counsel here. I believe he wants to 
quote the law. 

Mr. Aspsorr. If I may, Mr. Chairman. 

In the discussion on the bill H. R. 4198, which became Public law 
31 of the 83d Congress, properly known and cited by the terms of the 
act as the Submerged Lands Act, section 2 contains the definition sec- 
tion, and it states in subsection (a), and I will quote from subpara- 
graph 2: 

The term “lands beneath navigable waters” means all lands permanently or 
periodically covered by tidal waters up to but not above the line of mean high 
tide and seaward to a line three geographical miles distant from the coastline of 
each such State, and to the boundary line of each such State where in any case 
such boundary as it existed at the time such State became a member of the 


Union, or as heretofore approved by Congress, extends seaward or into the 
Gulf of Mexico beyond three geographical miles. 


Then in title 2 of the same act, section 4, which occurs at volume 67, 
Statutes at Large, page 31: 
The seaward boundary of each original coastal State is hereby approved and 


confirmed as a line three geographical miles distant from its coastline or, in the 
ease of the Great Lakes, to the international boundary. Any State admitted— 


and this would include the States of Texas, Louisiana, and Florida— 


subsequent to the formation of the Union which has not already done so may 
extend its seaward boundaries up to a line 3 geographical miles distant from its 
coastline, or to the international boundaries of the United States in the Great 
Lakes or any other body of water traversed by such boundaries. 


Then the next section: 


Any claim heretofore or hereafter asserted either by constitutional provision, 
statute, or otherwise, indicating the intent of a State so to extend its boundaries 
is hereby approved and confirmed, without prejudice to its claim, if any it has, 
that its boundaries extend beyond that line. 

The so-called Submerged Lands Act. was approved by the President 
on May 22, 1953. Public Law 212, which is cited as the Outer Conti- 
nental Shelf Lands Act, also of the 88d Congress, was approved on 
August 7, 1953. 
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I have read to you section 2 of the Submerged Lands Act. Section 
2 (a) of the Outer Continental Shelf Act, which is found at volume 
67, Statutes at Large, page 462, reads: 
The term “Outer Continental Shelf’? means all submerged lands lying seaward 
and outside of the area of lands beneath navigable waters as defined in section 2 
of the Submerged Lands Act— 


then the citation— 


and of which the subsoil and seabed appertain to the United States and subject to 
its jurisdiction and control. 


As Mr. D’Ewart has pointed out, section 3 (b) reads: 


This act shall be construed in such manner that the character of high seas of 
the waters above the Continental Shelf and the rights to navigation and fishing 
thereon shall not be affected. 


Subsection (a) of that same section 3 reads: 


It is hereby declared to be the policy of the United States that the subsoil and 
seabeds of the Outer Continental Shelf appertain to the United States and are 
subject to its jurisdiction, control, and power of disposition as provided in this 
act. 

As I understand the provisions for administration under the Outer 
Continental Shelf Act, where lands are proposed to be leased, it was 
recognized in the debate, the rather extended debate, particularly in 
the Senate on the. Outer Continental Shelf Act—it became clear that 
in the case of Louisiana and probably in the cases of Texas and 
Florida, if the Secretary of the Interior proposed to lease lands by 
virtue of the authority given him in the Outer Continental Shelf Act 
within the 3 marine leagues offshore from any 1 of those 3 States, 
that is perhaps the only way that the question could squarely be raised 
as to whether in the treaty of annexation with Texas, the act of ad- 
mission of Florida to the Union, the act of admission of Louisiana to 
the Union—perhaps that is the only way the question could be raised 
as to whether those enabling acts or the treaty of annexation granted 
to Texas lands lying seaward of their shoreline up to 1 pss ny tert 
3 marine leagues, or more, in Texas or any of the other coastal States. 

In the case of Louisiana, I believe that about mid May the Depart- 
ment of the Interior proposed to receive nominations or bids—I am 
not sure of the nomenclature—for lands which were within the 3- 
marine-league limit. The attorney general of the State of Louisiana 
moved rather quickly and sought an injunction against that leasing, 
and thereafter the Supreme Court of the United States held that the 
leasing, as I understand it—and I wish you gentlemen would correct 
me—could not go forward until an attempt was made to agree mu- 
tually on the circumstances under which such leasing would go for- 
ward. Is that correct, Mr. Secretary ? 

Mr. D’Ewarr. The Supreme Court ordered there would not be 
new leases or new wells drilled without an agreement had been reached 
between the State of Louisiana and the United States and submitted 
to the Supreme Court. 

Mr. Assorr. Is it correct, Mr. D’Ewart, my summary relating 
the Submerged Lands Act to the Outer Continental Shelf Act, that 
Congress granted outright the 3-mile boundaries to the coastal States 
and left for interpretation, as it would have to be, the constitutions of 















200 WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


those States, the enabling acts, and the Constitution of the United 
States as to whether it was 1 or 3 marine leagues ? 

Mr. D’Ewarr. That is our interpretation of it. 

Mr. Asporr, And that the Outer Continental Shelf Act does not 
by its explicit terms permit interference with navigation or any sur- 
face rights ? 

Mr. D’Ewarr. The specific paragraph deals with any interfering 
with navigation or fishing thereon. 

Mr. Anporr. The act of May 20, 1926, which occurs at Forty-ninth 
United States Statutes at Large, page 174, which has been referred 
to as the act administered by the Bepaitinsit of Commerce, it is my 
understanding that that act was interpreted to apply only to the 3-mile 
limit, at least until the Outer Continental Shelf Act was passed; that 
the United States, except in time of emergency or war, could not assert 
air space authority beyond the 3-mile limit. Is that correct, Mr. 
Secretary? Ordo you have knowledge of that ? 

Mr. Harrineton. I do not have definite knowledge, but I imagine 
that is correct. Until the Submerged Lands Act was passed it held 
at about 1 league. 

Mr. Asrnorr. Mr. D’Ewart, I believe you said about a quarter of a 
billion dollars, $253 million, in revenues had been received by the De- 
partment. How much land has been leased today under the Outer 
Continental Shelf Act which that figure represents ? 

Mr. D’Ewarr. Approximately 800,000 acres. 

Mr. Assorr. Do you have any estimate as to the lands that may be 
ultimately leased, or let’s say in the near future, the lands that you . 
propose to lease or have classified for leasing ? 

Mr. Harrreron. Between 500,000 and 600,000 at the May 15 sale 
which the courts refused to let go forward. 

Mr. Asporr. You had between 500,000 and 600,000 you proposed 
to lease ? 

Mr. Harrrneron. Yes, sir. 

Mr. Axnsorr. Were part of those acres within and part without the 
3-marine-league limit ? 

Mr. Harrineron. Yes, sir. 

Mr. Asnorr. Do you have any estimate beyond the million three 
hundred thousand or the million four hundred thousand to which 
you just made reference, those already leased and those proposed to 
be leased as to how many acres of land in the outer Continental Shelf 
seabed might ultimately be leased 2 

Mr. D’Ewarr. That would be hard to say. 

Mr. Assorr. So there is no way of determining, or even with an 
educated guess, what percentage of the ultimate revenue that $253 
million might be? 

Mr. D’Ewart. No. 

Mr. Asporr. One final question. Is it correct to say under the terms 
of your leasing to date you have secured one-sixth royalty rights ? 

Mr. Harrtneton. That is right. 

Mr. Aspsorr. Is that not a more favorable royalty than you get on 
inland oil leases ? 

Mr. Harrineton. On inland oil leases it is one-eighth. 

Mr. Apsorr. And the great bulk of the $253 million has been in 
bonuses ? 
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Mr. Harrineron. All of it is in bonuses. 

Mr. D’Ewart. Some of the bonuses have been very high, reaching 
to 23,000 an acre in 1 case. 

Mr. Harrinerton. I think that is right. I think the bonuses have 
averaged off of Louisiana and Texas pretty close to, say, $290 an 
acre. That is an approximate figure. 

Mr. Azporrt. Is 1t bonus alone ¢ 

Mr. Harrieron. It is bonus alone, yes, sir. 

Mr. Azsorr. With reference to the larger scale map you have be- 
hind you, I believe you indicated that the red bowndaried areas are 
presently air space reservations. Is that correct? 

Mr. Harrineron. That is right. 

Mr. Asporr. Under one authority—— 

Mr. D’Ewarr. I think we should be a little careful. They are segre- 
gations, not reservations. 

Mr. Aprort. They are segregated ? 

Mr. D’Ewart. Yes. 

Mr. Assorr. Which would mean you could not proceed under the 
Outer Continental Shelf Act for oil explorations? 

Mr. D’Ewart. That is correct. 

Mr. Axssorr. By what executive act and by what authority have 
those reservations been made, do you know, Mr. Secretary ? 

Mr. D’Ewarr. That is the 1926 act. 

Mr. Asgorr. It would therefore appear that, if the 1926 act prior 
to Public Law 212 has been interpreted as limiting to within the 3- 
mile limit such air space reservations, that it is presently interpreted 
as extending to the outer continental shelf? 

Mr. Harrrneron. It certainly has been extended there. 

Mr. Assorr. And that is under the 1926 act ? 

Mr. Harrineron. That is my understanding. 

Mr. Asporr. I believe that is all I have at this time, Mr. Chairman. 

Mr. D’Ewart. The designation for that is Forty-fourth United 
States Statutes at Large, page 570, title 4, United States Code, seetion 
174. 

Mr. Asprnauu. Are there any further questions of Mr. D’Ewart ? 

Mr. Apsorr. I do have one other question, Mr. Chairman. This 
question is to Mr. D’Ewart. This committee has previously used the 
figure of 34 million to 35 million acres of outer Continental Shelf 
lands as the maximum which might be involved in pending applica- 
tions by, I believe, the Department of the Air Force and the Depart- 
ment of the Navy for airspace reservations, or reservations rather 
under the Outer Continental Shelf Act for defense purposes. Could 
you state what the gross acreage is as indicated from the files in your 
office ? , 

Mr. D’Ewart. I made that inquiry, and we have not got the gross 
acreage from Maine clear around through the Gulf of Mexico to the 
State of Washington. No one was willing to make that estimate. 

The restricted areas offshore in Louisiana and Texas at the moment 
are 19,172,752 acres. That is the presently restricted area. 

Mr. Aspsotrr. Could you again state what you mean hy restricted 
areas? Are they areas closed to any exploration or development under 
the Outer Continental Shelf Act? 

Mr. D’Ewarrt. That is right. It is the areas within those shaded 
lines, the Gulf of Mexico off of these two States. 
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Mr. Harrineton. Proposed and existing. 

Mr. Anporr. Those proposed and existing ? 

Mr. Harrineron. Yes. 

Mr. Agsorr. What is the origin of the 34 million to 35 million acre 
figure with reference to the Gulf of Mexico? 

Mr. Harrineton. This area is approximately 19 million off of 
Louisiana and Texas, and I will say 17 million was off of Florida. 
I think that 35 million you are talking about it just in the gulf and 
does not include the Atlantic and Pacific States. 

Mr. Assorr. But the area which might be involved in the gulf 
would amout to as much as 35 million acres if you take Texas, Lou- 
isiana, and Florida? 

Mr. Harrrneton. I believe so. 

Mr. Assort. I believe that is all. 

Mr. Asprnatu. Following through, Mr. Secretary, with the state- 
ment that you made at the bottom of page 4— 

If it should be desired to control the extent and manner in which‘the shelf 

lands may be restricted from exploration and operation, an appropriate amend- 
ment to H. R. 10371 could be made by inserting on page 1, line 7, the word 
“restriction” after the word “reservation”— 
this committee at its last meeting made an amendment to the first 
section of this bill which would read as follows: 
That, notwithstanding any other provisions of law, except in time of war or 
national emergency declared by the President or the Congress, on and after 
the date of enactment of this Act, the provisions hereof shall apply to the 
withdrawal and reservation for, and utilization by, the Department of Defense 
for defense purposes of the public lands of the United States, including public 
lands in the Territory of Alaska. 

You suggest in the original bill that the word “restriction” be placed 
after the word “reservation.” Could not what you suggest be accom- 
plished by inserting in the bill with the changes made at our last 
meeting—“withdrawal and reservation for, restriction of, and utiliza- 
tion by the Department of Defense”? 

Mr. D’Ewart. I believe that would accomplish it. 

Mr. Asprnatu. Are there any further questions of the Secretary ¢ 

Thank you very much, Mr. D’Ewart and your staff which accom- 
panies you this morning. 

Mr. Asporr. If I may ask this one question of Mr. D’Ewart, Mr. 
Chairman, I had several telephone conversations with the Bureau of 
the Budget, the Department of Interior, the General Services Ad- 
ministration, and the Department of Defense on Friday with respect 
to the status of their reports. 

The committee had laid before it, Mr. D’Ewart, last week, as you 
are aware, what was labeled “a proposed Department of the Interior 
report” 

Could you make any statement as to the status of that report? 

Mr. D’Ewarr. Pursuant to your talks with the Bureau of the 
Budget, they called me and told me the report was a good one, and 
that I would have permission to come up here and discuss it with this 
committee. 

Mr. Axsorr. That neither constitutes disapproval nor approval, I 
take it. 
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Mr. D’Ewart. It indicates that they look with favor on it, but it 
a not constitute approval. I think we can have that up before 
ong. 

Mr. Asprnati. Thank you very much. 

Off the record. 

(Discussion off the record.) 

Mr. Asprna.u. Instead of going into executive session at this point 
we will hear from representatives of the Department of Defense rela- 
tive to the proposed fishing and hunting amendment. 

Mr. Aszgorr. Mr. Miller is here. 

Mr. Hatey. This is not executive session then ? 

Mr. Asprnatt. This is just a continuation of the open hearing to 
get the military’s position on this proposed amendment. 

State your name, your position, and whom you represent. 


STATEMENTS OF DONN MILLER, ATTORNEY, OFFICE OF GENERAL 
COUNSEL, DEPARTMENT OF THE AIR FORCE; AND MAJ. EDWARD 
A, TURROU, LEGISLATIVE OFFICE, THE ADJUTANT GENERAL’S 
OFFICE, DEPARTMENT OF THE ARMY 


Mr. Mruiter. My name is Donn Miller. I am an attorney in the 
Office of General Counsel of the Department of the Air Force. 

The Department of the Air Force was asked to provide legislative 
service in preparation of a proposed substitute section 4 for the legis- 
lation before the committee. 

I am here representing the Air Force in that capacity. 

Mr. AsprnatL. Who proposed the amendment ? 


Mr. Aspotr. It is correct, is it not, Mr. Miller, that this was de- 
veloped as a legislative service only and that the Air Force was des- 
ignated the reporting agency on H. R. 10371 and that accounts for 
your presence here this morning? 

Mr. Mriuuer. That is correct; yes. 

Mr. Assorr. This amendment, I might say, Mr. Chairman, was 
developed after some conversation and talks I had at your request with 
spokesmen for the military informally as to their comments on the 
language as it appears in the present bill, and there were several meet- 
ings held, as I understand it, in the Department of Defense. 

The end product of those meetings is the proposed amendment 
which is before the committee this morning. 

Could you state briefly, Mr. Miller, how this proposed language 
differs from the language as it appears in section 4 of the bill before 
the committee ? 

Mr. Asprnatu. Just a minute. Unless there is an objection the 
proposed amendment will be inserted in the record at this point. 
Hearing no objection it is so ordered. 

(The amendment referred to follows :) 


H. R. 10871: FisHine AND HuntTING AMENDMENT PROPOSED FOR CONSIDERATION 


(Note.—The following amendment has been transmitted to the committee, 
as a legislative service only, by the Office of Legislative Liaison, Department 
of Defense. ) 

Amendment proposed: On page 3, line 20, strike all of the text of section 4, 
down to and including all of line 2, page 5, and insert in lieu thereof: 
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“Sec. 4. (a) The Secretary of each military department, under regulations 
prescribed by him, and approved by the Secretary of Defense, shall, with respect 
to each military installation or facility under the jurisdiction of his depart- 
ment— 

“(1) require that all hunting, trapping, and fishing at the installation 
or facility be in accordance with the fish and game laws of the State or 
Territory in which it is located ; 

“(2) requires that licenses for hunting, trapping, or fishing be obtained 
from the State or Territory in which such installation or facility is located, 
if such State or Territory authorizes the issuance of a license to a member 
of the Armed Forces on duty at any installation or facility therein, without 
regard to residence requirements, and upon terms no less favorable than 
those terms upon which such a license is issued to residents of such States 
or Territories; and 

“(3) develop, subject to any requirements of safety or military security, 
in cooperation with the Governor (or his designee) of the State or Territory 
in which the installation or facility is located, procedures under which 
designated fish and game or conservation officials of that State or Territory 
may, at such time and under such conditions as may be agreed upon, have 
full access to that installation or facility to effect measures for the manage- 
ment, conservation, and harvesting of fish and game resources. 

“(b) Whoever is guilty of an act or omission which violates a requirement 
prescribed by the Secretary of a military department under subsection (a) (1) 
or (2) of this section, which act or omission would be punishable if committed 
or omitted within the jurisdiction of the State or Territory in which the in- 
stallation or facility is located by the laws thereof in foree at the time of such 
act or emission, shall be guilty of a like offense and subject to a like punishment. 

“(e) This section does not modify any rights granted by treaty or otherwise 
to any Indian tribe or to the members thereof.” 

Mr. AsprnaLit. Now you may answer the question of counsel. 

Mr. Minter. Our attempt in preparing the proposal which you 
have before you in the record is to effectuate the policies that we be- 
lieve to be representative in section 4 of H. R. 10871. We do not 
believe that there have been any substantive changes in addition to 
some which have been discussed by witnesses before the committee. 
For example, the proposal would require that State licenses be ob- 
tained only if military personnel are treated no less favorably than 
residents of States. Other than that, I believe that the substance 
of section 4 which you have before you is substantially identical to 
the substance of section 4 in H. R. 10371. 

Mr. Anrorr. If I may, Mr. Chairman, there was some discussion 
as to the desirability of amending section 4 as it appears in the bill 
so as to clarify what is meant by “on duty at an installation,” 
Mr. Miller. I believe you are aware of that and at. one point language 
was suggested which would have required that any member of the 
Armed Forces permanently assigned to a military installation or 
facility could obtain a license under the provisions of this. 

I note that in subparagraph (2) of subsection (a) on line 4, the 
term “on duty” is used. Would that include temporary duty, 3 days’ 
detached service, or 3 days’ temporary duty? 

Mr. Miirer. If the individual were assigned to duty at that in- 
stallation I would presume that it would, yes, include such duty. 

Mr. Assorr. Without adopting any position as to the validity of 

puing any } y 
the assertions, some of the spokesmen for State game agencies have 
asserted—and I think notably in the Dakotas and perhaps in the 
Southwest—that members of the Armed Forces have been assigned to 
temporary duty to a military post over a weekend for perhaps hunting 
and fishing purposes. This is in the view of State game officials. 








WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 205 


Would it be possible to develop language which would more nearly 
fit the approach of the committee, which I believe is this: That in a 
sense members of the Armed Forces are involuntarily on duty in a given 
area and that they should not be deprived of the right to hunt and 
fish by reason of that involuntary assignment. 

Would it be possible to amend that language in some way so as to 

make the benefits flow to those individuals who were there on what 
might best be termed a legitimate military transfer or a legitimate 
military duty which would not arise from a desire to hunt and fish, 
but rather from a necessary assignment ¢ 

Mr. Mixer. Certainly I feel it is fair to state that the military 
departments are not anxious to avoid the policy that the committee 
has in mind. 

The difficulty—and this is a question which we discussed at some 
length—is in preparing language which accomplishes that purpose. 

We considered, for example, the question of a time limit, but it might 
frequently occur that an individual would be assigned to legitimate 
bona fide duty at an installation for a limited per iod of time and not be 
assigned there for hunting and fishing. 

That is the reason we decided not to have some specific sort of time 
limit there. 

Mr. Assotr. Then may I ask you this. In the same subparagraph 
(2), following the clause, “without regard to residence requirements” 
is this clause “and upon terms no less favorable than those terms upon 
which such a license is issued to residents of such States or Territories,” 
and the question I want to ask is this: As I recall the extract of pro- 
visions from State hunting, fishing, and trapping laws, some States 
require 6 months’ residence before a resident license will be issued 
to an applicant. This is without regard to military. Would this 
language permit a uniformed individual who was on duty at a post, 
camp, or station, to get a license or permit for hunting, trapping, or 
fishing without 6 months’ residence in those States which require 6 
months’ residence for a local license ? 

Mr. Mitier. This act could not do that, of course. We could not 
say the conditions under which a State would give us a license. This 
act, however, would provide that before the secretary of the military 
department would be required to compel individuals to get hunting 
licenses before they could hunt on the base, the State would have to 
waive its residence requirement for military personnel on a at an 
installation within that State. It is a little bit different. I do not 
believe the Congress would pass an act saying the State will grant a 
license under conditions A, B, and C. We can, however, say that 
the Secretary of the military department will not be required to ask 
his people to have licenses unless the States give licenses under cer- 
tain conditions, and these are conditions w hich, from my understand- 
ing of the testimony given by the State conservation officials, they 
were amenable to, a suggestion of this variety. 

Mr. Axngorr. That is exactly what we want on the record. So that 
the State itself would have to take some affirmative action in some 
instances. 

Mr. Mrrer. I believe in some 10 instances the States do not give 


residency benefits to military personnel assigned to the installations 
within those States. 


81471—56——_14 
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Mr. Arsorr. We have had detailed before the committee a situ- 
ation which exists at Camp McCoy, Wis., and which may well exist 
at other military installations, where a portion of the reservation is 
under State jurisdiction, either by reason of concurrent or exclusive 
State jurisdiction, and a part is under exclusive Federal jurisdiction. 

The problem of enforcement seems to have arisen by reason of a 
skeleton garrison which is left there during the time when the hunting 
season occurs and the fact that the State game officials have no 
jurisdiction within that area to which I make reference, and the 
military personnel strength is not such that they themselves can 
enforce it. 

Would the language you have here do anything about that situation ? 

Mr. Miter. We believe that subparagraph (3) of section (a) would 
provide a remedy for the situation which you have presented, because 
that section would permit the Secretary and the Governor of the 
State or his designee to work out procedures through which designated 
State officials could have access to the installation for the purpose of 
effecting measures for the management, conservation, and harvesting 
of fish and game resources. 

Mr. Aneorr. But if a nonuniformed individual hunting in that area 
was apprehended by a State game official who was on the reservation 
by virtue of subparagraph (3) of subsection (2) of section 4 would 
he not have an automatic defense that the State of Wisconsin, in this 
instance, has no jurisdiction over the area for the enforcement of 
crimes as defined by the State code? 

Mr. Miturr. The section does not say that the State officials will 
enter the reservation for the purpose of enforcing the law, because 
this section 4 would be a Federal law and in order to enforce a Federal 
law an individual would have to be a Federal law enforcement offi- 
cial. Such State officer probably could in that instance be accom- 
panied by a Federal official. He could call the violation, if he was 
not, in which case, of course, the Federal official could make the 
arrest. If he were not accompanied by a Federal official he would be 
in a position to call the violation to the attention of the Federal 
official, but I do not believe that he would have, unless he were depu- 
tized by the United States marshal or by the Federal court, the power 
directly to enforce the Federal law. 

Mr. Assorr. Then what we have here is creating as Federal law the 
laws of the State in which these installations or facilities are located ? 

Mr. Miter. What this really does is make the Assimilative Crimes 
Act directly applicable to hunting and fishing, including license 
requirements. That is the substance of this provision. 

Mr. Assorr. And you touched on my last question. It would be 
possible, as is done in the case of the Migratory Bird Act, for agree- 
ments to be worked out whereby designated State officials would be 
deputized to enforce on these reservations, even in the absence of 
military personnel, the laws which would be made applicable by this 
language if it were adopted ? 

Mr. Mitier. I am not familiar with the process by which officials 
for the enforcement of Federal law are appointed, and I do not believe 
that the military departments would be in a position to deputize 
individuals for the enforcement of general Federal statutory law, but 
I know of no reason why, if such officials can be designated for the 
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enforcement of the Assimilative Crimes Act they could not be desig- 
nated also for the enforcement of provisions of this section. 

Mr. Assorr. If I may make an observation, Mr. Chairman, in the 
case of the migratory bird regulations it is my understanding from 
testimony that has been given Leos from time to time by the Fish and 
Wildlife Service that they do in fact have hundreds of State game 
officials who are deputized for the purpose of enforcing Federal laws, 
and it would appear that a cooperative agreement would be worked out 
by the Defense Department, the Fish and Wildlife Service of the 
Department of Interior, and the State people to assure that some 
official would be present or have access to the area for purposes of 
enforcing these laws. 

I believe that is all I have, Mr. Chairman. 

Mr. Asprnauu. Mr. Haley. 

Mr. Hatey. I believe the counsel said that someone has the document 
that I requested some time ago. 

Major Turrov. I am Maj. E. A. Turrou of the Department of 
the Army. 

A request was made for the constitution and bylaws at Fort Bragg 
of the Rod and Gun Club and for copies of the reports of minutes of 
the Fort Bragg fish and game board of directors. We have secured 
from Fort Bragg a copy of that constitution and bylaws as well as the 
reports of the meetings for the years 1955 and 1956. We are prepared 
to turn those over to the committee as well as a copy of the current 
hunting and fishing regulations at Fort Bragg. 

Mr. Hatery. I believe the committee also requested, Mr. Chairman, 
that the licensees or the membership of this club also be furnished. 
Do you have that there ? 

Major Turrov. Do you mean an indication as to who can join the 
club, is that right, sir? 

Mr. Hater. No. There has been some controversy here. A couple 
of generals said that they did not hunt and they had not killed any 
deer. Do you not have some way of telling where, for instance, on that 
date there was a license issued or that they belonged to a club whereby 
they could hunt? 

Major Turrov. I would like to bring to the attention of the com- 
mittee the provisions of the constitution and bylaws of the fish and 
wildlife association for Fort Bragg, which indicate that they have 
generally two categories of members and that a tag is given to these 
members at the time they become members. They have the regular 
members of the association which are composed of military personnel 
on active duty at the post, as well as retired military personnel who 
are living in the immediate vicinity of Fort Bragg. It is indicated 
also in the bylaws and the constitution that they have what are 
known as honorary members, and I do not have the information as 
to just who can become an honorary member. 

They have approximately two and a half thousand, roughly 2,500 
people, as members of this association annually, with dues of some- 
thing like $2 per year per individual. 

Mr. Hater. How are they divided between the retired personnel, 
the honorary members, and the active? 

Major Turrov. I do not have a breakdown of the membership. — 

I would assume, however, that there would not be too many retired 
personnel living in the area of Fort Bragg, so I would state that the 
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vast majority of this number are undoubtedly military personnel on 
active duty at Fort Bragg. 

Mr. Harry. A great many have retired members of the Army, 
however, living within 50 or 75 miles of Fort Bragg, do they not? 

Major Turrov. I would presume that there are some. I do not have 
the numbers. As a matter of fact, it is indicated that a 25-mile 
radius is the requirement for retired personnel, those living within a 
25-mile radius of Fort Bragg. 

Mr. Hatey. Does that take in the town of Pinehurst? 

Major Turrov. Yes, I would presume so. Pinehurst, I think, is 
within 25 miles of post headquarters. 

Mr. Sisk. Would the gentleman yeild ? 

Mr. Harry. Yes, I yield. 

Mr. Sisk. The membership of this club is restricted, as I under- 
stand, to military personnel. What is the breakdown as to the en- 
listed personnel and officers ? . 

Major Turrov. I do not have a breakdown of the number of en- 
listed personnel as compared to officers, but the club, as I understand 
it, has a requirement that in order to hunt on the post people must 
be members of this club. This is a conservation and wildlife club, a 
club devoted to restocking, to bettering hunting and fishing on the 
post, and in order to hunt you have to be a member. Therefore, all 
the enlisted men as well as officers on the post that desire to hunt 
would naturally have to be members, and I would say that the per- 
sonnel would be roughly those of the percentage of officers to en- 
listed men, which may be 1 to 10. I would say probably that roughly 
§ to 10 to 1 would be the ratio and I would say the vast majority 
would be enlisted personnel as members of this club. 

Mr. Sisk. This is not an exclusive club, then ? 

Major Turrov. This is not an exclusive officers’ club. As a matter 
of fact, I would state as an educated guess that there are certainly 
five times as many enlisted men as officers as members of this club. 
I could get the figures and furnish those to the committee by tele- 
phone after this meeting, if the committee so wishes. 

Mr. Sisk. That is all. 

Mr. Harry. I want to call the gentleman’s attention to the fact that 
just a few moments ago I believe I said that this membership was 
confined to retired personnel, active personnel, and honorary per- 
sonnel. 

Major Turrov. That is correct, sir. 

The CuatrmMan. Mr. Utt. 

Mr. Urr. I have no questions. 

The CuarrmMan. Were you through ? 

Mr. Harry. I suppose I am. 

The Cuarrman. I thought you were. 

Mr. Hatry. I would like to have an opportunity to examine the 
material that the Department of Defense is submitting. I do not 
know how voluminous it is, but I would lke it turned over to the 
committee. I would like to have an opportunity to examine it and 
see if there is additional information in it that I would like to have, 
Mr. Chairman. 

The CuHatrman. You certainly may do that. We will arrange for 
you to have it. 
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Major Turrov. Yes; I will be glad to turn it over to the committee. 

The Cuarrman. Turn it over to the committee clerk and he will 
see that Mr. Haley gets it. 

Mr. Sisk. Mr. Chairman, I would sis to question Mr. Miller now. 
Are you just confining this to the major? 

The Cuairman. No, I was just going around to see if anybody 
had any questions to ask about the testimony. 

Mr. Metcalf has none. Mr. Christopher has none. 

Mr. Sisk. I just want to get back to this proposed amendment here 
in section 4. 

With reference to the Armed Forces on duty at any particular 
installation, what is the nomenclature with reference to being able 
to distinguish between, say, temporary duty and permanent duty? It 
is my underst: anding that there is a desire here probably to tie this 
paragraph (2) of section 4 down to permanent personnel. 

As an administrative measure how can you determine whether or 
not a person is there on a week-end duty, let us say, or very limited 
duty, as against what you would call permanent personnel ? 

Mr. Mirier. There is a clear distinction just in the terms to use 
individuals assigned for temporary duty and individuals permanently 
assigned. A whole series of consequences follow, depending upon 
which category of assignment an individual might have, and we did 
consider using such language in order to carry out what we believe 
might well be the intention of the committee, or at least to present 
that alternative in our service, but the reason that we did not do so 
was that the individuals who are substantively concerned with this 
question within the Military Department feel that any sort of distine- 
tion of that sort might well work an arbitrary result in many cases 
because individuals can be temporarily assigned, if I am not mistaken, 
for periods up to 80 days. 

Mr. Sisk. That was the next question I had. 

Mr. Mitirer. Five months. 

Mr. Sisk. I certainly know that it has happened in years past that 
a man was temporarily assigned to a specific area and he wound up 
there 6 months or a year. That, of course, becomes a matter of some 
considerable concern to the man, if you precluded him from receiving 
hunting and fishing privileges merely because he was on temporary 
duty and this temporary duty continued over a period of months. 

That is why I was curious to know if today there has been any 
change in the designation. 

Mr. Mitixr. The Major is familiar with some of those questions. 

Major Turrov. Mr. Sisk, as a normal thing, at least insofar as the 
Department of the Army is concerned, and I believe it is true of the 
other services, the dividing link between permanent assignment and 
temporary duty is gener: ally 5 months. Any period of over 5 months 
is generally considered to be a permanent change of station. How- 
ever, there are very many exceptions. 

As a personal example, [ was on temporary duty for a period of 29 
months at one time before my orders were changed to make that per- 
manent duty. That is the unusual situation, but it could occur. 

I have many colleagues in military service who are sent out on tem- 
porary duty from one post to another for a period of as long as a year 
before they return back to their station. Therefore these individuals 
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who would be assigned to installation A and then possibly to installa- 
tion B on various training or inspection trips would be deprived of the 
right to purchase a hunting license at the time when they are assigned 
against their will involuntarily during the hunting season. 

We have thousands of people being assigned every month and that 
goes to the hunting season and fishing season as well as any other 
time of the year. 

Mr. Stsx. That is all, Mr. Chairman. 

The Cuarrman. Mr. Udall? 

Mr. Upatt. I have 2 or 3 questions. 

I take it that the Department of Defense, providing we can agree on 
the language here with perhaps some changes, will withdraw its objec- 
tion to this portion of the legislation ? 

Mr. Miter. That is my understanding. 

Mr. Upatt. I would like to maa the Department of Defense 
for this proposal because I think it indicates a flexible frame of mind. 
I think we are getting somewhere. I too am disturbed about this 
language and I think we have to straighten that one point out about 
the definition of “on duty” because I think the one thing we are con- 
cerned about is the weekend-hunting-party-assignment type of thing. 
If we can define that so that bona fide members assigned to the base 
are the ones who are the beneficiaries of the license rights, then it 
will eliminate that worry that we have. 

I have always felt throughout this whole controversy that one point 
the military developed is that State laws in effect discriminated 
against military personnel who were oftentimes on lengthy assign- 
ments to bases and that they should have some rights, and I think this 
infers it. Therefore, speaking for myself, if we could clarify that 
one point I am willing, I think, to go along with the proposal we have 
before us. 

The other point that I am concerned about is the one covered by the 
committee counsel, which concerns the enforcement aspects of it. I 
think all of us would certainly assume that, under these cooperative 
agreements that are mentioned here, enforcement would be one of 
the principal matters to be discussed and worked out, because any law 
is no better than its enforcement. Since the State would have control 
over licenses it might seem to me that is the point that most of us have 
really been basically concerned over, that control be lodged largely 
in the State officials if the States control the licensing. Then if the 
enforcement is not satisfactory to them they could then regulate it 
by their licensing power until such time as proper agreements were 
worked out, so I think we are making some headway here and we 
practically have this one part of the legislation worked out if we 
clarify that one additional point. 

That is all I have. 

Mr. Miuter. I have a tentative suggestion along those lines which 
you might wish to consider. 

Mr. Upauu. Yes. 

Mr. Miter. That is if we would insert words “bona fide” in front 
of the word “duty,”’—‘“on duty at such installation,” “on bona fide 
military duty,” and then let the record show clearly what we intended 
to mean was duty, other than weekend hunting and fishing parties, and 
then let the Secretaries work out the regulations in light of the mean- 
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ings of those words, which are certainly on their face not clear and 
they would be words which you would have to look to the legislative 
history of the act to determine, the meaning of which you would have 
to find from the record. Let the record show what the intention was 
and then let the Secretaries work out the legislation. 

The CuarrmMan. We could put a reference in the report, if that 
would be agreed language. 

Are there any further questions of Mr. Miller? 

Mr. Mier. There is one other provision which you might wish to 
consider and that is in subparagraph (2) of subsection (a) of pro- 

osed section 4 in line 2 of that subparagraph (2). After the word 
‘located” insert a period. Strike the comma and insert a period and 
insert the following language: “with respect to members of the 
Armed Forces such license will be required if such State or Territory 
authorizes” and so forth, with the rest of the section. 

The purpose of that would be to require the Secretary to require 
by regulations that licenses be obtained from civilians even though 
the States did not give to military personnel the benefits which are 
called for by subparagraph (2). 

The CHatrMan. Does that complete your statement ? 

Mr. Miiuer. I believe that is all I have unless there are further 
questions. 

The Cuarrman. Major, do you have anything further? 

Major Turrov. I have nothing further to offer, sir. 

Mr. Assorr. I would like to request, Mr. Chairman, if it can pe 
done, that the Defense Department supply a brief memorandum ex- 
plaining the operation of this section which you have proposed so 
that we will have that in our record. Could that be done, Mr. Miller? 

Mr. Miruer. I believe so. 

Mr. Assorr. Do you have any idea of the time schedule on that? 

Mr. Miter. I suppose it would fall largely upon our shoulders to 
produce such a report and I can say that coordination matters are 
another thing with which I am not familiar. 

Three days has been suggested. 

Mr. Axsporr. That will be fine. 

The Carman. Thank you, gentlemen, very much. 

At this point we will place in the record our committee print of H. 
R. 10371, a bill to provide that withdrawals or reservations of more 
than 5,000 acres of public lands of the United States for certain pur- 
poses shall not become effective until approved by act of Congress. 


(The bill referred to follows:) 


COMMITTEE Print No. 15 
July 9, 1956 
H. R. 10371 AS INTRODUCED AND AS PROPOSED TO BE AMENDED 


[H. R. 10371, 84th Cong., 2d sess.] 
[Omit the part struck through and insert the part printed in italic] 


A BILL To provide that withdrawals or reservations of more than five thousand acres of public lands of 
the United States for certain purposes shall not become effective until approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding any other provisions of 
law, except in time of war or national emergency declared by the President or the 
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Congress, on and after the date of enactment of this Act, the provisions hereof 
shall apply to the withdrawal [1], reservation; and ttilisetion and reservation for, 
and utilization by, the Department of Defense for defense purposes of the public 
lands of the United States, including public lands in the Territory of Alaska 
[2]: Provided, That, for the purposes of this Act, the term “public lands’’ shall be 
deemed to include, without limiting the meaning thereof, Federal lands and waters of 
of the Outer Continental Shelf and Federal lands and waters off the coast of the Terri- 
tory of Alaska. 

[3] Sse: 2: Neo ptblie land; water; or land and water area exceeding in the 
leeatien, sale; er entry; in erder that Ht may be tsed for defense purpeses; oF 
+23 pesepved for ste prrposes; exeept by chet of Ce 

Sec. 2. No public land, water, or land and water area shall, except by Act of Con- 
gress, hereafter be (1) withdrawn from settlement, location, sale, or entry for the use of 
the Department of Defense for defense purposes or (2) reserved for such use if such 
withdrawal or reservation would result in the withdrawal or reservation of more than 
five thousand acres in the aggregate for any one defense project or facility of the Depart- 
ment of Defense since the date of enactment of this Act or since the last previous Act of 
Congress which withdrew or reserved public land, water, or land and water area for 
that project or facility, whichever is later. 

Sec. 3. Any application hereafter filed for [4]Ja withdrawal or reservation 
of any public land: water; or lend and water area exeeeding in the neebeetrte Hace 
thessend aeres; whieh appleation is filed by or on behal of any acenexy of the 
Department ef Defense; the approval of which will, under section 2 of this Act, 
require an Act of Congress, shall specify— 

(1) the name of the requesting agency and intended using agency 

(2) location of the area involved, to include a detailed dese ription of the 
exterior boundari*s and excepted areas, if any, within such proposed with- 
drawal or reservation; 

(3) gross land and water acreage within the exterior boundaries of the 
requested withdrawal or reservation, and net [5] public land, water, or public 
land and water acreage covered by the application; 

(4) the purpose or purposes for which the area is proposed to be withdrawn 
or reserved [6], or, if the purpose or purposes are classified for national security 
reasons, a statement to that effect; 

(5) whether the proposed use will result in contamination of any or all of 
the requested withdrawal or reservation area, and if so, whether such con- 
tamination will be permanent or temporary; 

(6) the period during which the proposed withdrawal or reservation will 
continue in effect; 

(7) whether, and if so to what extent, the proposed use will affeet continuing 
full operation of the public land laws and Federal regulations relating to 
conservation, utilization, and development of mineral [7] and material re- 
setrees; timber reseurees; resources, timber and other material resources, grazing 
resources, fish and wildlife resources, water resources, and scenic, wilderness, 
and recreational [8] and other values; and 

(8) if effecting the purpose for which the area is proposed to be withdrawn 
or reserved will involve the use of water in any State lying wholly or in part 
west of the ninety-eighth meridian, whether, subject to existing rights under 
law, the intended using agency has acquired, or proposes to acquire, rights to 
the use thereof in conf@rmity with State laws and procedures relating to the 
7 appropriation, use, and distribution of water. 

Sec. 4. The head of each military department or agency OW ning or controlling 
any milits iry installation or facility, whether created in whole or in part through 
withdrawal or reservation of public domain lands, shall hereafter— 

(1) require that all hunting, trapping, and fishing on such lands shall be 
in accordance with the fish and game laws of the State or Territory in which 
located; 

(2) require that licenses for hunting, trapping, or fishing thereon be 
obtained from the State or Territory in which such lands are located, in the 
same manner and to the same extent (unless waived by the laws of such 
State or Territory) as would be required if such lands were subject to the 
exclusive jurisdiction in which located; 

(3) incooperation with the governor of the State or Territory (or the head 
of an agency designated by him) in which such lands are located, prescribe 
such regulations and penalties as may be necessary to carry out the provisions 

of this section; and 
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(4) in cooperation with the governor of the State or Territory (or the 
head of an agency designated by him) in which such lands are located, 
develop procedures whereby designated State or Territorial fish and game 
representatives will, during such periods and under such conditions as may 
be mutually agreed upon, have full access to and over such lands for the 
purpose of effecting measures for the management, conservation, and harvest- 
ing of fish and game resources: 

Provided, That the provisions of this section shall not be construed as altering or 
impairing any rights granted by treaty or otherwise to any Indian tribe or members 
thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (63 
Stat. 377), as amended, is hereby further amended by revising section 3 (d) to 
read as follows: 

““(d) The term ‘property’ means any interest in property except (1) the public 
domain; lands reserved or dedicated for national forest or national park purposes; 
[9Jminerals in lands or portions of lands withdrawn or reserved from the public 
domain which the Secretary of the Interior determines are suitable for disposition 
under the public land mining and mineral leasing laws; and lands [10 Jor pertions of 
tends withdrawn or reserved from the public domain [10]>¥ any agenex of the 
Department of Defense except lands or portions of lands so withdrawn or reserved 
which the Secretary of the Interior, with the concurrence of the Administrator, 
determines are [11 Jmol suitable for return to the public domain for disposition 
under the general public-land laws because such lands are [11 ]net substantially 
changed in character by improvements; [12 ]Jend (2) naval vessels of the following 
categories: Battleships, cruisers, aircraft carriers, destroyers and submarines 
[12]; and (3) records of the Federal Government.” 

Src. All withdrawals and reservations of public land for use of any ageney of 
the Department of Defense, heretofore or hereafter made by the United States, 
shall be deemed made without prejudice to valid rights to the beneficial use of 
water originating in or flowing across such lands, theretofore or thereafter initiated 
under the laws of the States in which such lands are situated. 

[13] Sec. 7. All withdrawals and reservations of public land for the use of any 
agency of the Department of Defense, heretofore or he reafter made by the United States, 
shall be deemed to be subject to the condition that all minerals in the lands so with- 
drawn or reserved are under the jurisdiction of the Secretary of the Interior and no 
disposition shall be made of minerals in such lands except under the applicable public 
land mining and mineral leasing laws: Provided, That nothing in this section shall 
apply to lands withdrawn or reserved specifically as naval petroleum, naval oil shale, 
or naval coal reserves. 


The Cuairman. When we got into the matter of the offshore provi- 
sions, it seems to me that we were working on section 1. Mr. D’Ewart 
suggested two words in line 2, page 2, the addition of the words “re- 
striction of” before the words “and utilization” for clarification. 

Is there any objection? If not, the suggested amendment will be 
adopted. 

This amendment No. 2 is the one that relates to the offshore or the 
outer Continental Shelf. 

Mr. Haley, I assume that you want to raise some question about 
that ? 

Mr. Harry. Yes. Will the committee dispose of this today? 

The CuHarrman. No, but I would like to work through the pro forma 
to effect the amendment and then leave any on which ‘there are serious 
differences of opinion to the full committee meeting tomor row. We 
will have a quorum present and we can vote on the controversial ones 
tomorrow. 

Is there anyone else opposed to this amendment No. 2? 

Is there any objection to the adoption of amendment No. 2? Is 
there any objection to passing it over? 

Mr. Harey. Let us pass it over. 

The Cuamman. Without objection, it will be passed over without 
prejudice. 
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Mr. Axssorr. In light of Secretary D’Ewart’s testimony this morn- 
ing, I would suggest that in inserting the word ‘restriction,’ it would 
have to occur at a 1 of page 2 of the committee print. Strike the 
word “and” and insert in lieu thereof “restriction of,”. 

The Cuatrman. I put it in in page 2 before the words “and utiliza- 
tion by” so it would read “and reservation for, restriction of, and 
utilization by” which is just as good. It was already adopted by 
unanimous consent. 

Is there any further amendment to section 1 except that amendment 
No. 2 has been passed over ? 

If there is not as to section 2, first amendment No. 3 appearing on 
committee print No. 15, which we are working from, the section 2 as 
rewritten, where was that done, in the report sent up by the Interior 
Department ? 

Mr. Asszorr. The amendment to which you make reference, Mr. 
Chairman, substituting a new section 2, was accompanied by this state- 
ment from the Department of the Interior: 


The precise meaning of section 2 is unclear. We assume that its intention 
is to prohibit the withdrawal or reservation of more than 5,000 acres by one 
action. Even if the section is read in that manner, its provisions would permit 
the making, for one defense project, of an indefinite number of withdrawals, 
each for less than 5,000 acres. 

It was in light of that that Interior suggested the substitute lan- 
guage be adopted, and I have discussed it with the Bureau of Land 
Management people and agree that it would preclude multiple with- 
drawals for the same propect without requiring an act of Congress. 

The Cuamman. Of course, we do not want to permit multiple with- 
drawals for the same project without requiring an act of Congress. 
This language would require them to come to Congress with 5,000 
acres or more. I see nothing wrong with their language. 

I do not know why they had to rewrite the whole section, but I have 
no objection to it. Does anybody else? 

Is there any discussion? If not, without objection the new lan- 
guage of section 2 will be adopted. 

Mr. Arporr. Then, Mr. Chairman, in light of the action taken by 
the committee in adopting the substitute language in section 2, amend- 
ment No. 4, which appears in Committee Print 15 at the top of page 3, 
would be necessary. It simply reflects directly what has been done 
by adoption of the amendment No. 3. 

The Cuairman. Without objection the amendment No. 4, section 3, 
as shown in the committee print, will be adopted with the clarifying 
amendment. 

On page 3, line 16, the word “public” is inserted before the word 
“land” to make it plain we are referring to public and not to private 
land. Is that correct? 

Mr. Asporr. Yes, sir. The Department correctly assumed that 
the reason for using “gross” and “net” would be to make it applicable 
to public lands within the exterior boundaries, which is precisely 
what we are aiming at, at the gross acreage involved, and it would 
make it clear that we are talking about whatever public land areas or 
public land and water acreage are within the exterior boundaries. 

The CrraiMan. Without objection the amendment will be adopted. 
Insert “public” before the word “land” in two instances as in the 
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amendment No. 5 of the Committee Print No. 15. With respect to 
amendment No. 6 appearing on Committee Print No. 15 on page 3, 
line 19, what is the reason that they give for adding the words “or, 
if the purpose or purposes are classified for national security reasons, 
a statement to that effect ;”? 

Just to be sure that they do say that it is a classified mission if 
it is? 

Mr. Apsorr. The original language of course simply said the “pur- 
pose or purposes” and all the Department has to say about its 
proposed amendment is “for obvious reasons.” 

The CHarrman. What they mean is if it was classified they could 
not very well state the purpose. 

Mr. Anporr. That is correct. 

The CHamman. Without objection then amendment No. 6 of Com- 
mittee Print No. 15 will be adopted. 

Then there is a suggestion for amendment No. 7, page 4, line 6, 
of the Committee Print No. 15. 

Mr. Assotr. That amendment, Mr. Chairman, goes to nomencla- 
ture as used by the Department of the Interior and, I am sure, the 
Materials Act of 1947. In fact, timber is classed as a material re- 
source and it would then make “timber and other material resources” 
rather than separating the two. 

The Cuarrman. Without objection the amendment will be adopted. 

Mr. Assorr. There is a typographical error in line 10. The words 
“and other” following the bold face figure 8 should be italicized. 
That is the new language to be inserted and reflects the adoption 
of amendment No. 7. It is simply a perfecting amendment, so that 
amendment proposes to insert following the word “recreation” on 
line 10 the words “and other.” 

The Cuarmman. Any further discussions? If not, without objec- 
tion the amendment is adopted. 

We come to section 4 which is the section where a substitute is 
sent up by the Secretary of Defense. 

Does anybody desire to offer it? 

Mr. Upatu. I would like to offer the substitute proposed by the De- 
partment of Defense with a couple of amendments. The amendments 
would be at least the one suggested by the gentleman who just testi- 
fied, and I am not sure I am so satisfied with his second one, but 
maybe we can come up with better language. 

The first amendment to this proposal would place a period at the end 
of the word “located” in line 2 of subsection (2), and then a new 
sentence to read as follows: 


With respect to members of the Armed Forces licenses will be required if— 
and then it takes up at the language in subsection (2)— 
if such State or Territory authorizes the issuance of a license. 


Mr. Apsorr. Such licenses will be required. 

Mr. Upatt. Yes; such licenses. 

The other amendment is one I do not feel completely satisfied with, 
nor was I satisfied entirely with the discussion of it by counsel for the 
Defense Department. I do not think they threw much light on it. 
That would be before the word “duty” on line 4 of subsection (2) in- 
sert “bona fide military duty.” It seems to me there should be a more 
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precise definition somehow as to what Mr. Sisk was attempting to do 
in his questioning. 

Mr. Sisk. Will the gentleman yield ? 

Mr. Upatu. Yes. 

Mr. Sisk. In view of what we were discussing with Mr. Miller, 
it seems to me—and I am inclined to agree with the gentleman from 
Arizona—that this “bona fide military” does not tie it down to the 
extent that would be desirable. It would seem to be probably that 
we are going to have to use some term of time, some time period, 
whether it would be 60 days, or 30 days, or 90 days, to ever tie this 
thing down and stop these weekend hunting excursions. 

At the same time, as it was brought out here, a man can be assigned 
to temporary duty and stay there “for a year. I know that has hap- 
pened, so that they could work a hardship on a man if you just in- 
serted the word “permanent.” My first thought was to just make it 
“on permanent duty,” but that, of course, could refiect. a hardship on 
the man who might be assigned to temporary duty, which is very 
common in the armed services. 

Mr. Upauu. The thing we are trying to prevent, and we know it 
has happened in the past, is a general or colonel having some of his 
fellow generals and colonels come in for a weekend hunting party. 

The Cxamman. We want to exclude these fellows from coming in 
there on visiting trips through making himself a hunting opportunity 
or going down “there for that purpose. He has to be on bona fide 
military duty at the installation. They can get around that, but it 
will be a little difficult for them. 

Mr. Haury. In this setup here they can make hunters out of 
members. 

The Cuatrman. However, they cannot do it if we put this in. 

Mr. Harry. No. Here isa report of the things they have destroyed, 
they say, at one of the meetings: 14 buzzards. It is absolutely against 
the laws of my State and nearly every other State to destroy them, 
It isa fine in my State to kill one. 

Here they destroy 89 foxes down there. A lot of people like to hunt 
foxes. 

‘Che CuHarrman. I think this is as good as we can do. 

Mr. Curistorpuer. Personally, 1 would like to tie it down a little 
bit tighter than that. 

The CuatrmMan. You think up the language then. 

Mr. CurisrorHer. On line 4, section 2, after the word “on” insert 
the word “permanent” followed by a sentence saying: 

Anyone on regular military duty for 60 days prior to the time he applies for 
license shall be considered as being on permanent duty at the post. 

Or you can make it 30 or 90, but put a time period in there, because 
if we do not the purpose of that amendment will be cireumvented by 
military rulings and they will go on hunting just like they always 
have. 

The CuatmrmMan. We have to get this amendment in shape. If the 
gentleman will yield just 1 minute, the gentleman from Arizona 
has offered the amendment submitted by the Defense Department 
as a legislative service with two insertions. 

Does the gentleman from Missouri want to offer an amendment 
to the amendment ? 
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Mr. CuristorHer. I believe we should. I think we should tie it 
down to a time period. 

Mr. Upatu. Will the gentleman yield ? 

Mr. CurisTorHeER. Certainly. 

Mr. Upauu. I know the Chair is trying to finish the reading of the 
bill here this morning. I am still uncertain in my own mind. Could 
we approve the matter as it is proffered and if the gentleman comes 
with language I like tomorrow I[ might report it, but I would rather 
give it a little more thought than we can give it here today. That 
would be my suggestion. 

The Cuarman. Do you have any objection to that, Mr. Christo- 
pher ¢ 

Mr. CurtstorHer. No; I withdraw my amendment. 

The Cuarman. Let us adopt this language. We will go over this 
tomorrow and if overnight you can think up some better language 
that will be fine. You take this with you. We all want to do the same 
thing. 

I thtok the language in the bill would stop the situation that Mr. 
Haley referred to, and if it could be so you require them to take out 
the license, the fellow who is strictly tempor ary is not going to do 
very well anyway because he would not be ale to geta license anyway. 


We will say that it will be tentatively approved. 

We are in full committee now. We have to stop here and think 
now. Without objection we will pass it over, because if it is adopted 
in the full committee there would have to be a move for rectusadiee- 
tion. 

Without objection, this amendment will be passed over without 


prejudice. 

Mr. Youna. It is a little controversial. I want to check with my 
fish and game people. I am not sure that licenses are issued the same 
way all over the United States. There might be some question. 

The CuHarrman. Without objection, we will pass it over without 
prejudice, 

Let us go to section 5. Section 5, amendment No. 9, is a continua- 
tion of the definition of resources. Is there any objection to the adop- 
tion of the amendment as drafted ? 

Mr. Azssorr. Mr. Chairman, this is the second section’ for which 
there is proposed a substantive amendment in section 5, which begins 
at page 5 and runs through line 21 of page 6 of the committee pr rint, 
it 1s proposed to amend “the Federal Pr operty and Administrative 
Services Act of 1949 by redefining property as it appears in that act. 
The act, which is Sixty-third United States Statutes at Large, pages 
377, 378, defines property as follows: 

The term “property” means any interest in property of any kind except (1) 
the public domain and lands reserved or dedicated for national forest or na- 
tional park purposes and (2) naval vessels of the following categories: Battle- 
ships, cruisers, aircraft carriers, destroyers, and submarines— 


and that was subsequently amended to read: 
and reeords of the Federal Government. 

The Secretary of the Interior has expressed concern that under the 
1949 act the Administrator of General Services, without in all in- 


stances consulting him, can declare surplus after polling the other 
agencies lands excess to the needs of a using agency and sell them, not- 
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withstanding the fact that they had their origin as public domain 
lands and were so withdrawn. This would amend the act in two 
respects. 

Ristsieunt No. 9, which occurs from lines 6 to 10 on page 6 of 
the Committee Print No. 15 is an important substantive amendment 
in the view of the Department of the Interior. It would define as 
some of the property which would be excepted from authority of GSA 
to sell “minerals in lands or portions of lands withdrawn or reserved 
from the public domain which the Secretary of the Interior deter- 
mines are suitable for disposition under the public land mining and 
mineral leasing laws.” 

That would preclude separating the surface and mineral estates if 
all of the land should go back to the public domain in the view of 
the Secretary. 

On the other hand, it would permit separating the surface from the 
mineral estate if the mineral estate could later be developed. 

Amendment No. 10 ties in with the overall amendment and is an 
important exception also from property which could be disposed of 
by the Administrator of General Services. There would be excepted 
from his general authority— 
lands or portions of lands withdrawn or reserved to the Department of Defense 
which the Secretary of Interior, with the concurrence of the Administrator— 
and that means the Secretary would have the initial and paramount 
responsibility— 
determines are not suitable for return to the public domain for disposition under 
the general public-land laws because such lands are— 
and again amendment 11— 
substantially changed in character by improvements. 


Put in another way, the corollary of this language is that only 
when the Secretary of the Interior has determined that such lands are 
suitable for return to the public domain because not substantially 
changed in character by improvements will that return take place; 
and the language as now reads has been changed to reflect exactly 
what I have said in a more affirmative manner. 

Then the amendment No. 12, which again ties in accurately, reflects 
the existing law, which excepts from property which may be disposed 
of by the General Services Administrator the records of the Federal 
Government. 

The Cuarrman. The purpose of this whole language amendment 
from lines 4 to 12 is to stop this business of having land taken in 
reserve by the military declared surplus and sold and not returning to 
the public domain. It is an open gate, in my opinion, for some of the 
worst skullduggery that could occur in the natural resource field. If 
some fellow happened to get wise as to the fact that there was oil 
sitting under a little piece of land, or uranium deposit, he could have 
some pretty rough things. 

Is there any objection to the adoption of this series of amendments? 

If not, they will be considered as adopted. Without objection they 
are adopted en bloc, 9 through 12. 

The last amendment is No. 18. Do you want to discuss that ? 

Mr. Asporr. You may later return to section 6, Mr. Chairman. I 
believe you have indicated that section 6 will be stricken from the act. 
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Would you like to do that now? Then the language could be renum- 
bered. 

The Cuarrman. Without objection No. 6 is stricken because it 
relates to that whole water-right problem which is the subject of 
much legislation and is in itself a field that is so complicated and 
extensive that it is more intelligent to handle it separately. 

Is there objection? If not section 6 is stricken and the bill appro- 
priately renumbered. 

With the renumbered section now, section 7 of the Committee Print 
15 becomes section 6. 

Do you want to discuss that, Mr. Abbott ? 

Mr. Asporr. Mr. Chairman, if legislation is considered desirable to 
assure the retention of control by the Secretary of the Interior over 
minerals in the lands withdrawn or reserved for defense purposes, 
and this is a result of consultation with the Department of Interior 
which is reflected in their proposed report, then the Department would 
suggest that this language be adopted: put simply, it would make it 
clear, as I believe the committee members here have long believed and 
apparently as the Department of the Interior has believed since they 
assumed there responsibilities in 1949, that a military reservation does 
not carry with it the mineral estate and, rather, that the mineral 
estate can be disposed of only under the three basic Federal laws, the 
mining law of 1872, as amended, the Mineral Leasing Act of 1920, as 
amaateh, and the Outer Continental Shelf Lands Act of 1953. 

The CuatrrMan. What we are doing here, Mr. Abbott, is answering 
this lawyer—and if he was not a sea lawyer I never saw one—who 
made the statement that the military reservation gave them the power 
and the right to drill or prospect for oil or mine or do anything they 
wanted to. He said that was not only true of San Nicolas Island, but 
he applied legal force to the areas in the State of the gentleman from 
Nevada, and this just puts the quietus on that; does it not ? 

Mr. Asporr. A letter was addressed by you, Mr. Chairman, on April 
30 to the Secretary asking him if he presently had authority to issue 
a general land order to this effect. 

He doubted under present regulations he would do it without the 
possibility of the Department of Defense objecting, which would have 
thrown it into the executive offices of the President. This would 
operate, it will be noted from the language of line 6 of page 7, both 
retroactively and prospectively, and therefore would apply to lands 
heretofore withdrawn from the defense purposes. The mineral es- 
tate would be declared by this recitation to be disposable only under 
the three named laws. 

I believe it is important, in view of the action of the committee in 
adopting the amendment of section 5, to observe that this means that 
the General Services Administration, in disposing of lands, even 
though substantially improved, in issuing deeds will not be quit- 
claiming all right, title, and interest of the United States and thus 
conveying mineral estates when it may be this committee might feel 
that mineral estates should be retained. 

It will also be noted from the proviso set out in lines 12 to 14 that 
excepted from the operation of the section are those lands withdrawn 
or reserved specifically as naval petroleum, naval oil shale, or naval 
coal reserves, which is perfectly in keeping with the discussion of the 
committee with the office of the naval petroleum reserves. 
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The Crarrman. Is there any objection? If not without objection 
the amendment will be adopted. 

That leaves us with two matters pending, section 4, and the one 
numbered amendment 2. 

Mr. Asporr. May I make this obser vation, too, Mr. Chairman, in 
a conversation with Mr. Roger Jones of the Bureau of the Budget very 
late Friday, Mr. Jones informed me that he had advised the General 
Services Administration and the Department of the Interior that there 
would be no objection to the reports which they proposed to be sent 
to this committee, and it is my hope they will be here tomorrow 
morning. 

I would also like to request that you consider asking wnanimous 
consent that another committee print be made up for tomorrow so that 
we can have embodied in 1 binder the amendments which have been 
adopted this morning, with the 2 amendments which it was passing 
over. 

The Cuamman. The committee stands adjourned until tomorrow 
morning at 10 o’clock. 

(Whereupon, at 12:08 p. m., the committee adjourned until 10 
a.m., Tuesday, July 10, 1956.) 


sin Vet OD 
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TUESDAY, JULY 10, 1956 


House or REPRESENTATIVES 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. Clair Engle (chairman of the 
committee ) ae: 

The Cuamman. The next order of business is further consideration 
of H. R. 10371. We have before us a new committee print, No. 16, 
which will be placed in the record at this point. 

(The committee print follows :) 


ComMITTEE Print No. 16 
July 10, 1956 


H. R. 10871 AS INTRODUCED AND AS PROPOSED TO BE AMENDED 
{H. R. 10371, 84th Cong., 2d sess.] 
{Omit the part struck through and insert the part printed in italic} 
A BILL To provide that withdrawals or reservations of more than five thousand acres of 


public lands of the United States for certain purposes shall not become effective until 
approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding any other provisions of 
law, except in time of war or national emergency declared by the President or the 
C ongress, on and after the date of enactment of this Act, the provisions hereof 
shail apply to the withdrawal [1], seservetien,; and utilisatier and reservation for, 
restriction of, and uttlization by, the Department of Defense for defense purposes of 
the public lands of the United States, including public lands in the Territory of 
Alaska [2]: Provided, That for the purposes of this Act, the term “‘public lands’’ 
shall be deemed to include, without limiting the meaning thereoj, Federal lands and 
waters of the outer Continental Shelf and Federal lands and waters off the coast of-the 
Territory of Alaska. 

[3] Se: 2- Ne public land; water; or lend and weter erea execeding in the 
teeseregete free thetsmid teres shel diepesttes be +h adthedesaeat freee settlerrent 
leention; sale; er entry; im erder that it mey be used fer defense purpeses; oF 
++ tenepeed for atte pateposess extent be chee of Cote tess 

Sec. 2. No public land, water, or land and water area shall, except by Act of Con- 
gress, herafter be (1) withdrawn from setilement, locavion, sale, or entry for the use of 
the Department of Defense for defense purposes or (2) reserved for such use if such 
withdrawal or reservation would result in the withdrawal or reservation of more than 
five thousand acres in the a greg’ te for any one defense project or facility of the Depart- 
ment of Defense since ihe dale of ena tment of this Act or since » the last previous .\ct of 
Congress which withdrew or reserved public land, water, or land and water «rea for 
that project or facility, whichever is later. 

Sec. 3. Any application hereafter filed for [4]a withdrawal or reservation 
of aay pttblie daacdh setter: or deed end writer meen exeeeding de the seerecete fe 

221 
81471--56— 15 





aoe WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


thetsand aeres; which appleation is filed by or on behalf of any scenery of the 
Department of Defense; the approval of which will, under section 2 of this Act, 
require an Act of Congress, shal! specify— 

(1) the name of the requesting agency and intended using agency; 

(2) location of the area involved, to include a detailed description of the 
exterior boundaries and excepted areas, if any, within such proposed with- 
drawal or reservation ; 

(3) gross land and water acreage within the exterior boundaries of the 
requested withdrawal or reservation, and net [5] public land, water, or 
public land and water acreage covered by the application; 

(4) the purpose or purposes for which the area is proposed to be withdrawn 
or reserved [6], or, if the purpose or purposes are classified for national security 
reasons, a statement to that effect: 

(5) whether the proposed use will result in contamination of any or all of 
the requested withdrawal or reservation area, and if so, whether such con- 
tamination will be permanent or temporary; 

(6) the period during which the proposed withdrawal or reservation will 
continue in effect; 

(7) whether, and if so to what extent, the proposed use will affect continuing 
full operation of the public land laws and Federal regulations relating to con- 
servation, utilization, and development of mineral [7] and material sesourees; 
timber resottrees; resources, timber and other material resources, grazing re- 
sources, fish and wildlife resourees, water resources, and scenic, wilderness, 
and recreation [8] and other values; and 

(8) if effecting the purpose for which the area is proposed to be withdrawn 
or reserved will involve the use of water in any State lying wholly or in part 
west of the ninetv-eighth meridian, whether, subject to existing rights under 
law, the intended using agency has acquired, or proposes to acquire, rights 
to the use thereof in conformity with State laws and procedures relating to 
the control, propriation, use, and distribution of water. 

[9] Ske: 4, The head of eneh military department er ageney owning oF eon- 
troHing any military insteHation or faeilite, whether ereated it whole or in part 
Hered atheteetet ot reserention of probe detrat dtds: sHedt detentter 

4 peqitire that alt hintine: trappings and fishing en streh lends shel be 
tH neste! aetth te Hedt tet etttre dee of tHe Bette et Hereitery dt aetite 
feetitede 

+23 require that licenses fer hunting, trapping; or fishine thereon be 
obttined front He mtitte ot Herettery Hr awdtel stich dertds tre doented> tt the 
atthe Hitette+ td te tHe sate ead ett tts aretteed bee the brare of shel atte 
ee Settee tn aeetila be reqthed if ste deeds avere stbjeet te the exeltistire 
Hitsetietios tt adited: deented: 

t3t Ht eooperttion arth the eoverner of the mtate ep Hereitery for the Herd 
of tt neces desierated be hid de aie stteh deatds see doested: preseribe 
steh regtlations and pentities as tiny be neeessery to enrry ett the provisions 
of His seetiots tid 

te HE Boe petttiee: att the eaeetiet of Hre tte or Berettete ter the bend 
of ah agency designated by hith> in whieh sueh lands are loeated; develop 
piroeeditie- ahetebe desieneted State er Heretrorted Ak sare sete rep reset 
tives will, dating stich periods and ander steh conditions as sine be artttielh 
tereed pen; have ful aeeess te and ever stteh lands fer the ptrpese of 
effecting enstres fer the tantsetent esnserration, and harvesting ef 
Hal std etttne Heit est 

Rrorrded Bhatt te prescisteue af tris seetiot shell pet be eenatettedt am teltesite ae 
betptictre te ttehite eetted dor treats ar atherige te ae tide tribe ob tethers 
the reef: 

Sec. 4. (a) The Secretary of each military department, under regulations pre- 
scribed by him, and approved by the Secretary of Defense, shall, with respect to 
each military installation or facility under the jurisdiction of his departmem— 

(1) require that all hunting, trapping, and fishing at the installation or facility 
be in accordance with the fish and game laws of the State or Territory in which it 
is located: 

(2) require that licenses for hunting, trappina, or fishing be obtained from 
the State or Territory in which such installation or facility is loccted. With 
respect to members of the Armed Forces, such license will be required if such 
State or Territory authorizes the issuance of a license to a member of the Armed 
Forces on bona fide military duty at any installation or facility therein, without 
regard to residence requirements, and upon terms no less favorable than those 
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terms upon which such a license is issued to residents of such States or Terri- 
tories; and 

(3) develop, subject to any requirements of safety or military security, in 
cooperation with the Governor (or his designee) of the State or Territory in which 
the installation or facility is located, procedures under which designcted fish ond 
game or conservation officials of that State or Territory may, at such time and 
under such conditions as may be agreed upon, have full access to that installation 
or facility ta effect measures for the management, conservation, and harvesting 
of fish ond game resources. 

(b) Whoever is guilty of an act or omission which violates a requirement prescribed 
by the Secretary of a military department under subsection (@) (1) or (2) of this section, 
which act or omission would be punishable if commitied or omitted within the i 
diction of the State or Territory in which the installation or facility is located by the 
laws thereof in force at the time of such act or omission, shall be guilty of a like offense 
and subject to a like punishment. 

(c) This section does not modify any rights granted by treaty or’ otherwise to any 
Indian tribe or to the members thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (63 
Stat. 377), as amended, is hereby further amended by revising section 3 (d) to 
read as follows: 

‘“‘(d) The term ‘property’ means any interest in property except (1) the public 
domain; lands reserved or dedicated for national forest or national park purposes; 

10] minerals in lands or portions of lands withdrawn or reserved from the public 

omain which the Secretary of the Interior determines are suitable for disposition 
under the public land mining and mineral leasing laws; and lands [11] er pertiens 
ef fends withdrawn or reserved from the public domain [11] }¥ any ageney of 
the Department of Defense excepi lands or portions of lands so withdrawn or re- 
served which the Secretary of the Interior, with the concurrence of the Adminis- 
trator, determines are [12] not suitable for return to the public domain for dis- 
position under the general public-land laws because such lands are [12] not 
substantially changed in character by improvements; [13] aad (2) uaval vessels 
of the following categories: Battleships, cruisers, aircraft carriers, destroyers and 
submarines [13]; and (3) records of the Federal Government.” 

Dla] sre 6 AH settee Hd Bese eertiOnS ef pttbte 


tmitieted tader the Hews of the =tetes Ht whieh seh lands are sHtated- 

[15] Sec. 6. All withdrawals and reservations of public land for the use of any 
agency of the Department of Defense, heretofore or hereafter made by the United 
States, shall be deemed to be subject to the condition ihat all minerals in the lands so 
withdrawn or reserved are under the jurisdiction of the Secretary of the Interior and 
no disposition shall be made of minerals in such lands except under the applicable 
public land mining and mineral leasing laws: Provided, That nothing in this section 
shall apply to lands withdrawn or reserved specifically as naval petroleum, naval oil 
shale, or naval coal reserves. 

The Cuatrman. The chairman previously announced that certain 
perfecting amendments had already been agreed to, and the committee 
has before it Committee Print No. 16, which shows the amendments by 
number. The two remaining amendments are the amendments which 
appear on page 2, being amendment No. 2—is that the only one, or is 
there one other, Mr. Abbott / 

Mr. Assorr. The amendment which appears on page 2, No. 2, is 
1 amendment, and then what is now denominated amendment No. 9, 
beginning at line 19 on page 4 and running through page 5—the 
substitute language of the Defense Department for hunting and 
fishing has not been adopted, Mr. Chairman. 

y ‘ YY : Ty ° 

The Cuatrman. That is correct. Amendment No. 9, which appears 
on page 4, was placed in the bill, but some members thought that the 
language could be perfected. The gentleman from Montana had I 
believe a suggestion, and the gentleman from Utah. 
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Now, the first amendment before the committee is amendment 
No. 2 on page 2, which applies to the Outer Continental Shelf, and I 
believe Mr. Haley has an amendment to the amendment. 

Mr. Hatey. On page 2, on line 8, after the word “shelf” insert: 
“as defined in section 2 of the Outer Continental Shelf Lands Act 
(67 Stat. 462).” 

That is an amendment, Mr. Chairman, that I think is necessary to 
clearly define what we are trying to do here and make it conform to 
the act passed by the 83d Congress. 

The Cuarrman. The Chair sees no objection to the amendment. It 
is clarifying and defining. 

Mr. Rogers. Does that take care of the situation insofar as this 
matter was concerned ? 

Mr. Hatey. Yes. 

Mr. Axssorr. Could you state again what your citation was, Mr. 
Haley? As defined in section 2? 

Mr. Hater. Of the Outer Continental Shelf Lands Act (67 Stat. 
462). 

Mr. Sartor. Mr. Haley, I could not hear you. 

The Cuarrman. The gentleman from Pennsylvania has not been 
able to understand the amendment. 

Mr. Harry. My proposed amendment, Mr. Saylor, is to section 2 
of the bill, appearing on page 2, line 8. After the word “shelf” insert 
as follows: “as defined in section 2 of the Outer Continental Shelf 
Lands Act (67 Stat. 462).” 

The Cuarrman. Without objection, the amendment is agreed to. 
Without objection, the amendment to the amendment is agreed to. 
And, without objection, the amendment as amended is agreed to. 

There being no objections, that is the order of the committee. 

The next order of business is pending amendment No. 9, which is 
language commencing on page 6. That is the new language, snb- 
mitted by the Defense Department, which was subject to some dis- 
cussion and left in abeyance because of the possibility that some 
members would want to offer an amendment to the amendment in order 
to make the language more perfect. 

The gentleman from Missouri, Mr. Christopher, the gentleman 
from Montana, Mr. Metcalf, and the gentleman from Utah, Mr. Daw- 
son, were all three concerned about that. Now, do any of you gentle- 
men have any further matters 4 

Mr. Upaui. Mr. Chairman, we have agreed at the moment here on 
substitute language to the Defense Department amendment. And 
part of this, incidentally, is the language suggested, which was clarified 
to some extent by the attorney for the Department who was here. 

Just prior to the word “duty” in section 2, members of the Armed 
Forces on duty, it would read “on bona fide military duty for at least 
1 month.” 

The Cnarmman. After the word “duty” insert the words “for 1 
month”? 

Mr. Upatu. Yes. 

Mr. Dawson. That is Page 6? 

The Crarrman, Page 6, line 16. 

Now, the purpose of that amendment, as the Chair understands it, 
is to eliminate these fellows going down on weekend hunting trips on 
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these military reservations. They have been trying to perfect lan- 
guage which would prevent that sort of thing. 

Is there objection to that. proposed cmeataiennaat 

The Chair forgot to mention that the gentleman from Nevada, Mr. 
Young, had some ideas about this. 

Mr. Buper. I would like to direct a question with regard to the effect 
of that subsection 2. It states that licenses will be required, in sen- 
tence No. 1. And then it states that with respect to members of the 
Armed Forces, such licenses will be required under certain conditions 
listed thereafter. Now, if those conditions are met in the State, I 
take it the negative inference is that no license at all is required, which 
would leave us in a worse position than we are now. Because some 
of the local commanders do in fact require licenses. But if the very 
carefully spelled out conditions which are prescribed in the bill and 
which are made tighter by the gentleman’s amendment are put into 
law, then I take it the negative inference, the one upon which military 
commanders could well depend, would be that no license at all would 
be required. 

Mr. Upaty. Would the gentleman yield ¢ 

Mr. Buper. Yes, if you can clarify that for me. 

Mr. Uparzu. I am very much concerned with that problem. Of 
course, | wonder whether the general language of section 1 would not 
control over the specific language of section 2. But in any event, I 
anticipate this. I think the military have had one very strong point 
that they have made throughout. And that is that military who are 
stationed at these various installations oftentimes for long periods 
of time should not be considered as out-of-State people for purposes 
of license. They would have to pay licenses sometimes of $50 or $100 
to hunt. In my own State this would involve, and perhaps in the 
gentleman’s State, action by the State legislature to change the State 
law. And I frankly think that we sheuld put a burden on the State 
people to do a little something and to bring their own laws into con- 
formity with the law that we are enacting. And perhaps it will leave 
a hiatus. But it does seem to me that we are not, by putting in section 
2, completely writing off the situation, and if the State fails to act, 
we are in a worse position than we are now. I still think that section 1 
would govern, and that we are really going to force the State to act, 
and we are going to force the States and the military officials to sit 
down and talk about it. 

Maybe I am wrong, but that is my own view of it. 

The Cuatmrman. Let me proceed to one thing at a time. Is there 
any objection to the insertion of the words “1 month” ¢ 

Mr. Sartor. I would like to direct my remarks to the question of 
the gentleman who offered the amendment. 

What your amendment will do is to require the States, now that 
we have spoken in this bill, to change their laws, because I doubt that 
there is a State in the Union which has a law on the books at the 
present time which would cover this situation. You would probably 
require the legislatures in all 48 States to act at once to take care of 
this, 

Now, I am wondering whether or not, since it is our desire to see to 
it that the military comply with the State laws, a 1-month period is 
actually sufficient. 
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Now, there is very little doubt that the gentleman is directing his 
action toward the weekend reservists. And I am heartily in accord 
with him. But’since'we are actually doing this and are trying to get 
at the people who are assigned to a base, do you not feel that we might 
help the States more if, instead of 1 month, we made it that their 
orders be for not less than 6 months? 

I offer that as a suggestion. I do not know. In other words, my 
suggestion would be to insert on line 16 just after the word “fide” 
the words “active military duty for not less than 6 months.” T would 
insert the word “active.” 

Mr. Upats.. We discussed the matetr of how to define this yesterday. 
We thought at first permanent assignment would cover it. But some- 
times they are sent under temporary orders and stay for 2 years. So 
that is unsatisfactory. 

The counsel for the Defense Department suggested bona fide mili- 
tary duty, which we thought helped a little bit. But we still wanted 
to put a ‘limit on it. And that is the purpose of specifying 1 month. 
Maybe we should go further. I do not have any fixed opinion on that. 

Mr. Sartor. I just offer this suggestion. The words “bona fide” 
are necessary, but I would further describe it as “bona fide active serv- 
ice.” to distinguish it from reservist service of the people who are 
probably the worst offenders. 

Mr. Mereacr. If the gentleman will yield: The primary evil we are 
trying to get at is as to generals and so forth coming up who are on 
active duty, as well as reservists. U p at Great F alls Air Base, every 
weekend a whole planeload of generals fly in to hunt on the Fort 
Peck Military Reservation. And they come in from all over the 
Southwest and the Northwest. And they write orders for those men. 
The orders are written making assignment for temporary duty at 
Great Falls Air Base for 3 days s, and so forth. And 1 month would 
take care of this situation. I believe it should be 30 days. 

Mr. Upanu. Yes. I would ask unanimous consent to change that 
to 30 days. 

Mr. Cuarrman. Unanimous consent to do what ? 

Mr. Upaux. Tochange the “1 month” to “30 days.” 

The Cuamman. W ithout objection, “1 month” is changed to “30 
days.’ 

Mr. Sartor. So that your amendment would now read: “on bona 
fide military duty for at Jeast 30 days.” 

Mr. Upaun. That is right. 

Mr. Dawson. I would just like to make mention that you will keep 
those generals up there for 30 days rather than 3 days. 

Mr. Mercatr. It might be in the public interest, and the State of 
Montana will make that sacrifice. 

Mr. Saytor. I would like to make an amendment, to make it 90 
days. 

The CratmrmMan. Does the gentleman want to offer a substitute ? 

Mr. Sartor. I would like to offer a substitute to make it 90 days. 

The Cramman, The gentleman offers a substitute amendment. 

Mr. Saytor. The reason, Mr. Chairman, that I do, is that if we want 
to help the States, so that they will have some incentive for treating 
these people as residents, there should be some degree of permanency 
to the assignment. 


— 
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Mr, Young. Mr. Chairman, I think we are all aiming at the same 
thing, in trying to stop the sort of thing that Mr. Metcalf has just 
mentioned. But by the same token, I do not think we want to pre- 
vent fellows from hunting on a military reservation who might have 
the opportunity to do so under a legitimate set of orders. Lam think- 
ing, for example, of fellows that might have carrier duty. They 
would be in an air group. The carrier comes into port, and they are 
assigned to a naval air station during the time that that carrier is 
in port for looking over, or something of that sort. It might be for 
30 days. It might be for 2 weeks. It might be during the hunting 
season. There might be fellows there that wanted to hunt at that 
time. And I do not think anybody in this committee would object 
to those fellows, if they can fly, if they bought a license or something 
like that, from hunting. But if you stick in a 90- day assignment of 
duty to that station, I think those fellows then would be eliminated. 

Mr. Aspinauy. I agree wholeheartedly with what the gentleman 
from Nevada has said. What this committee is doing is keeping i in 
mind all the time a few officers who are guilty of offenses and are 
not paying any attention to the enlisted men who may be going here 
and there and should have the right to engage in these recreational 
values while they are stationed within an area even for just a few 
days. 

Now, if the States will go ahead and take care of the situation, 
like my State happens to, an enlisted man or an officer could go out 
and fish for 2 or 3 days by buying a license. And if you are not 
careful, you are going to prohibit just that very thing from happen- 
ing. And we in Colorado want the military to fish. 

The words “bona fide military service” are sufficient here for an 
attempt on this legislation, instead of tying it down to 30 days or 
45 days or any period whatsoever. 

The CHarrman. Are you ready for the question? 

The first question occurs on the substitute offered by the gentleman 
from Pennsylvania to the amendment offered by the gentleman from 
Arizona, Mr. Udall, substituting 90 days for 30 days. Those in 
favor of the substitute will vote “ Aye.” Those opposed will vote 
“No.” In the opinion of the Chair, the noes have it. The noes have it, 
and the question now occurs on the amendment offered by the gentle- 
man from Arizona, Mr. Udall, inserting “30 days. ” Those in favor 
say “Aye.” Those opposed “No.” In the opinion of the Chair, the 
ayes have it, and the amendment is adopted. 

Are there further amendments? If not, what is your pleasure? 

Mr. Bungee. I would like to have my question clarified, Mr. Chair- 
man. I made an observation with regards to section 2. I wonder 
if in fact by enacting this legislation we will in effect be furnishing 
the basis for saying that no licenses at all are required. Because 
as the gentleman from Pennsylvania indicated, I doubt if any State 
has a provision such as is included in subsection 2. 

The Cuarrman. The Chair is of the opinion that subsection 1 of 
section 4 would be controlling in the overall. And then if some 
umendment or additional action by the State legislature is necessary, 
it would have to be taken under subdivision 2 of section 4. 

Mr. Sartor. Mr. Chairman, if your contention is correct, then 
there should be no hesitancy on behalf of the Department of Defense 
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to so state, And I think it would be of tremendous help if we would 
ask the Department of Defense the question that has been raised by 
the gentleman from Nevada, to get a definite ruling as to whether 
or not they will require a license. 

Mr. Abbott. I believe, if I may, Mr. Chairman, that the witness, 
Mr. Donn Miller from the Office of the General Counsel, Department 
of Defense, dealt directly with that question. On page 270 of yester- 
dlay’s transcript, he said: 

This act, however, would provide that before the Secretary of the military 
department would be required to compel individuals to get hunting licenses 


before they could hunt on the base, the State would have to waive its residence 
requirement for military personnel on duty at an installation within that State. 


And omitting some material: 


We can, however, say that the Secretary of the military department will not be 
required to ask his people to have licenses unless the States give licenses under 
certain conditions, and these are conditions which, from my understanding of 
the testimony given by the State conservation officials, they were amenable to, 
a suggestion of this variety. 

It would require affirmative action in some instances by the State 
legislature. 

The Caiman. It boils down to this, in other words: If they did 
not change the law, there would not be any hunting, because there 
would not be any licenses. 

Mr. Sayzor. There is no license requirement at all. That is what 
he said. 

The Cuatrman. I interpret it the other way, that if there it was 
required to change the State law to issue the license and the required 
change was not made, there would be no hunting, because there is no 
license. 

Is that your interpretation, Mr. Abbott? 

Mr. Assorr. I believe that is correct, Mr. Chairman: That if the 
State requires licenses for hunting, there shall be no hunting unless 
a license has been secured. 

Mr. Buner. But the bill language would alter that, would it not? 

In subsection 2, you say “required that licenses for hunting, trap- 
ping be obtained.” Then in your second sentence you say “with re- 
spect to members of the armed services, such license will be required 
under certain conditions.” And this legislation would clearly over- 
ride any rules promulgated by the Secretary of Defense, and certainly 
the specific language would control the general language of subsec- 
tion 1. 

The Cuatrman. What if we changed the word “if” on line 14 of the 
page to the word “when,” to say, “such license will be required when 
such State or Territory authorizes the issuance of a license. * * *” 
Would that help? 

Mr. Buper. That still leaves a loophole, which T think would re- 
quire no license at all until that occurred. They could go and hunt 
with abandon and in perfect compliance with the law. We would be 
in a worse position than we are right now, because the Department of 
Defense regulations require that licenses be obtained now, apparently. 

Mr. Youne. What the gentleman from Nevada is saying is that if 
they have a nonresident fee, if the State has a nonresident fee for 
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sent of the Armed Forces, they would not need to buy a license at 
all. 

Mr. Buper. That is right. And you are writing it into law here. 

Mr. Saytor. What you are now saying is that by the very fact that 
we have changed, now, you are making it easier to hunt on a military 
reservation than it is at the present time. 

Mr. Rocers. If the gentleman will yield, would that not put the 
States on the spot to make some arrangement to take care of the situa- 
tion? If they do not do it they should do something about it. 

Mr. Assorr. I believe, Mr. Chairman, that is the position of the 
Department of Defense. They have swung about 170 degrees from 
their original position on this legislation. The point repeatedly 
emphasized was that they do not believe military personnel involun- 
tarily in a sense assigned to a given post, camp, or station, if that 
assignment happens to fall within a hunting season, should be required 
to meet in all instances the residence requirements which are imposed 
on other individuals. 

And it would require affirmative action. It would be a condition 
precedent, I assume; although I think perhaps there is a conflict 
between subsection 1 and subsection 2 to that extent, because all of 
the purpose of the legislation, and it is clear in subsection 1, is to 
create as Federal law within military reservations the law of the 
State regarding fishing, hunting, and trapping. So that this section 
in effect would make, with respect to hunting, fishing, and trapping, 
the laws of the State or Territory applicable on all military res- 
ervations if and when local law conformed to the special residence 
provisions. 

Mr. Epaonpson. Mr. Chairman. 

The Cuarrman. Mr. Edmondson. 

Mr. Epmonpson. I move we report the bill as amended. 

The Cuarrman. A motion has been made that the bill be reported as 
amended. All in favor say “Aye.” Those opposed, “No.” The ayes 
haveit. The bill is reported. 

Mr. Buper. Will it be possible, Mr. Chairman, in the report that 
accompanies this, consistent with the language—I want to see the 
bill get through, and I do not think it is going to pass the Senate 
anyway this session—that it be indicated that this applies only to 
hunting on military reservations and licenses on reservations? We 
have a situation in my State where we have probably 12 to 14 military 
reservations. We have a limited population and limited game 
resources. Now, if the State wants to impose some reasonable limita- 
tion on the number of out-of-State hunters, I think it should be given 
that opportunity. If you have military personnel coming in, and 
there is no limitation, they could make tremendous inroads upon the 
game population. I do not think we should coerce the State into doing 
away with any reasonable control they might have in that regard. 

As far as hunting on the reservation is concerned, I do not think it 
makes too much difference. 

(Whereupon, the committee moved to other business. ) 

(Commitrrr Notrre.—Subsequently, a clean bill (H. R. 12185) 
embracing the language of H. R. 10371 as amended was introduced and 
reported to the House of Representatives. Asa matter of information, 
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H. R. 12185 as reported and House Report No. 2856 are set forth 


below :) 
[H. R. 12185, 84th Cong., 2d sess.] 


A BILL To provide that withdrawals or reservations of more than five thousand acres 
of public lands of the United States for certain purposes shall not become effective until 
approved by Act of Congress 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress qgssembled, That, notwithstanding any other provisions 
of law, except in time of war or national emergency declared by the President 
or the Congress, on and after the date of enactment of this Act, the provisions 
hereof shall apply to the withdrawal and reservation for, restriction of, and 
utilization by, the Department of Defense for defense purposes of the public 
lands of the United States, including public lands in the Territory of Alaska: 
Provided, That for the purposes of this Act, the term “public lands” shall be 
deemed to include, without limiting the meaning thereof, Federal lands and 
waters of the Outer Continental Shelf, as defined in section 2 of the Outer Con- 
tinental Shelf Lands Act (67 Stat. 462), and Federal lands and waters off the 
coast of the Territory of Alaska. 

Sec. 2. No public land, water, or land and water area shall, except by Act 
of Congress, hereafter be (1) withdrawn from settlement, location, sale, or 
entry for the use of the Department of Defense for defense purposes or (2) 
reserved for such use if such withdrawal or reservation would result in the 
withdrawal or reservation of more than five thousand acres in the aggregate 
for any one defense project or facility of the Department of Defense since the 
date of enactment of this Act or since the last previous Act of Congress which 
withdrew or reserved public land, water, or land and water area for that 
project or facility, whichever is later. 

Sec. 3. Any application hereafter filed for a withdrawal or reservation, the 
approval of which will, under section 2 of this Act, require an Act of Congress, 
shall specify— 

(1) the name of the requesting agency and intended using agency ; 

2) location of the area involved, to include a detailed description of 
the exterior boundaries and excepted areas, if any, within such proposed 
withdrawal or reservation ; 

(3) gross land and water acreage within the exterior boundaries of the 
requested withdrawal or reservation, and net public land; water, or 
public land and water acreage covered by the application ; 

(4) the purpose or purposes for which the area is proposed to be with- 
drawn or reserved, or, if the purpose or purposes are classified for national 
security reasons, a statement to that effect ; 

(5) whether the proposed use will result in contamination of any or 
all of the requested withdrawal or reservation area, and if so, whether 
such contamination will be permanent or temporary ; 

(6) the period during which the proposed withdrawal or reservation 
will continue in effect ; 

(7) whether, and if so to what extent, the proposed use will affect con- 
tinuing full operation of the public land laws and Federal regulations re- 
lating to conservation, utilization, and development of mineral resources, 
timber and other material resources, grazing resources, fish and wildlife 
resources, water resources, and scenic, wilderness, and recreation and 
other values ; and 

(8) if effecting the purpose for which the area is proposed to be with- 
drawn or reserved will involve the use of water in any State lying wholly 
or in part west of the ninety-eighth meridian, whether, subject to exist- 
ing rights under law, the intended using agency has acquired, or proposes 
to acquire, rights to the use thereof in conformity with State laws and 
procedures relating to the control, appropriations, use, and distribution 
of water. 
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Sec. 4. (a) The Secretary of each military department, under regulations 
prescribed by him, and approved by the Secretary of Defense, shall, with re- 
spect to each military installation or facility under the jurisdiction of his 
department— 

(1) require that all hunting, trapping, and*fishing at the installation or 
facility be in accordance with the fish and game laws of the State or Terri- 
tory in which it is located ; 

(2) require that licenses for hunting, trapping, or fishing be obtained 
from the State or Territory in which such installation or facility is located. 
With respect to members of the Armed Forces, such license will be required 
if such State or Territory authorizes the issuance of a license to a member 
of the Armed Forces on bona fide military duty for not less than thirty 
days at any installation or facility therein, without regard to residence re- 
quirements, and upon terms no less favorable than those terms upon which 
-ach a license is issued to residence of such State or Territories; and 

(3) develop, subject to any requirements of safety or military security, 
in cooperation with the Governor (or his designee) of the State or Terri- 
tory in which the installation or facility is located, procedures under which 
designated fish and game or conservation officials of that State or Terri- 
tory may, at such time and under such conditions as may be agreed upon, 
have full access to that installation or facility to effeet measures for the 
management, conservation, and harvesting of fish and game resources. 

(b) Whoever is guilty of an act or omission which violates a requirement 
prescribed by the Secretary of a military department under subsection (a) (1) 
or (2) of this section, which act or omission would be punishable if committed 
or omitted within the jurisdiction of the State or Territory in which the in- 
stallation or facility is located by the laws thereof in force at the time of such 
act or omission, shall be guilty of a like offense and subject to a like punishment. 

(c) This section does not modify any rights granted by treaty or otherwise 
to any Indian tribe or to the members thereof. 

Sec. 5. The Federal Property and Administrative Services Act of 1949 (6 
Stat. 377), as amended, is hereby further amended by revising section 3 (d) to 
read as follows: 

“(d) The term ‘property’ means any interest in property except (1) the 
pubiic domain; lands reserved or dedicated for national forest or national park 
purposes; minerals in lands or portions of lands withdrawn or reserved from 
the public domain except lands or portions of lands so withdrawn or reserved 
which the Secretary of the Interior, with the concurrence of the Administrator, 
determines are not suitable for return to the public domain for disposition 
under the general public-land laws because such lands are substantially changed 
in character by improvements; (2) naval vessels of the following categories: 
Battleships, cruisers, aircraft carriers, destroyers, and submarines; and (3) 
records of the Federal Government.” 

Sec. 6. All withdrawals and reservations of public land for the use of any 
agency of the Department of Defense, heretofore or hereafter made by the 
United States, shall be deemed to be subject to the condition that all minerals 
in the lands so withdrawn or reserved are under the jurisdiction of the Secre- 
tary of the Interior and no disposition shall be made of minerals in such lands 
except under the applicable public land mining and mineral leasing laws: 
Provided, That nothing in this section shall apply to lands withdrawn or re- 
served specifically as naval petroleum, naval oil shale, or naval coal reserves. 
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PROVIDING THAT WITHDRAWALS OR RESERVATIONS OF MORE THAN 
5,000 ACRES OF PUBLIC LANDS OF THE UNITED STATES FOR CER- 
TAIN PURPOSES SHALL NOT BECOME EFFECTIVE UNTIL APPROVED 
BY ACT OF CONGRESS 





Jury 21, 1956.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 


Mr. Enewe, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
(To accompany H. R. 12185] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 12185) to provide that withdrawals or reser- 
vations of more than 5,000 acres of public lands of the United States 
for certain purposes shall not become effective until approved by 
act of Congress, having considered the same, report favorably thereon 
without amendment, and recommend that the bill do pass. 


LEGISLATION CONSIDERED 


H. R. 12185, the reported measure, is a clean bill introduced by 
Representative Engle, of California, after consideration by the com- 
mittee.of H. R. 10371, also introduced by Mr. Engle, together with 12 
other bills having an identical purpose. The others: H. R. 10362, by 
Representative Aspinall, of Colorado; H. R. 10366, by Delegate Bart- 
lett, of Alaska; H. R. 10367 by Representative Budge, of Idaho; H. R. 
10372, by Representative Fernandez, of New Mexico; H. R. 10377, by 
Representative Metcalf, of Montana; H. R. 10380, by Representative 
Pfost, of Idaho; H. R. 10384, by Representative Rogers, of Texas; 
H. R. 10394, by Representative Saylor, of Pennsylvania; H. R. 10396, 
by Representative Udall, of Arizona: H. R. 10548 by Representative 
Young, of Nevada; H. R. 10725, by Representative Coon, of Oregon ; 
and H. R. 11001, by Representative Johnson of Wisconsin, 


PURPOSE OF H.R. 12185 


Broadly stated, H. R. 12185 has as its purpose and objective return- 
ing to the Congress in one major respect—land use for defense pur- 
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poses—the direct exercise of the responsibility fixed by the Federal 
Constitution in the legislative branch for effecting policies and proce- 
dures assuring maximum public benefit through tle resource 
utilization of the public lands and other real property of the United 
States. 

Specifically, the reported measure deals with the withdrawal and 
reservation for, restriction of, and utilization by, the Department of 
Defense for defense purposes of the public lands of the United States 
and Alaska, the outer Continental Shelf lands of the United States, 
and Federal lands and waters off the coast of Alaska. If the reported 
bill is enacted, such proposed uses by agencies of the Department of 
Defense involving more than 5,000 acres for any one project or facility 
could only be effectuated—notwithstanding any other provisions of 
law, except in time of war or national emergency declared by the 
President or the Congress—after compliance with its terms, and after 
approval of such proposals by specific act of Congress. 

H. R. 12185, in addition, would set out clear-cut statutory require- 
ments for the utilization and disposition of certain of the resources 
found within existing and future military installations and facilities 
so as to assure highest and best management, conservation, utilization, 
and development thereof on a continuing basis. To achieve these 
objectives— 

First, the bili would lay a more adequate base for fully deter- 
mining at the local level and for congressional consideration the 
resource impact of proposed withdrawals; 

Second, H. R. 12185, if enacted, would substantially reduce the 
areas of present and continuing conflict between State and Ter- 
ritorial officials and the commanding officers of military installa- 
tions and facilities involving the management, conservation, and 
harvesting of fish and game resources, and the enforcement of 
fish and game laws within military installations and facilities; 

Third, the bill would amend in two particulars the Federal 
Property and Administrative Services Act of 1949 (63 Stat. 377), 
as amended, so as to clarify operations thereunder involving the 
disposition of the mineral estate in withdrawn or reserved public 
domain lands, and to redefine the responsibility of the Secretary 
of the Interior with respect to disposition of public lands with- 
drawn or reserved and subsequenty declared excess to the needs 
of Federal agencies; and 

Fourth, the bill’s provisions would remove whatever doubts mav 
exist, if any, as to the laws which govern the disposal of any and 
all minerals, including oil and gas, in public lands of the United 
States heretofor or hereafter withdrawn or reserved by the United 
States for the use of Defense agencies. 

The first of these objectives would be accomplished by continuing 
in effect—but by redefining the requirements—the present procedure 
whereby the requesting defense agency files an application with the 
appropriate land office of the Bureau of Land Management, Depart- 
ment of the Interior, for withdrawal, restriction, or reservation of a 
specified area. Such applications for use of areas embraced within 
the terms of the bill will hereafter be required to specify: The name 
of the requesting and intended using agency; the location and gross 
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and net acreage involved; purpose or purposes of the withdrawal, 
restriction, or reservation; whether contamination will result from 
the proposed use or uses; use period; effect of use on continuing full 
operation of the public land laws, and full resources utilization, man- 
agement, and development: and the relationship of the proposed use 
to laws and procedures of the States of the reclamation west relating 
to the control, appropriation, use, and distribution of water. 

To accomplish the second objective, with respect to all military 
insiallations and facilities, the bill would require that hunting, trap- 
ping, and fishing thereon be in accordance with the fish and game laws 
of the State or Territory in which such areas are located; and that 
State or Territorial licenses be obtained for hunting, trapping, and 
fishing thereon if local law authorizes their issuance to Armed Forces 
members on bona fide military duty for not less than 30 days at any 
installation within the State or Territory involved, without regard to 
residence requirements, and upon terms no less favorable than those 
upon which such a license is issued to residents. 

Further, the bill would mandate the Secretary of Defense, in 
cooperation with the appropriate Governor or his designee and subject 
to safety and military-security requirements, to develop procedures 
whereby State or Territorial fish and game or conservation officials 
may have full access thereto to effect measures for the management, 
conservation, and harvesting of fish and game resources. 

By the terms of the bill, violations of the State and Territorial fish 
and game laws made applicable to military installations and facilities 
are made violations of Federal law, and subject to like punishment as 
though committed or omitted within the State or Territorial 
jurisdiction. 

The bill specifically recites that rights granted by treaty or otherwise 
to any Indian tribe or members thereof are not modified by the 
provisions dealing with fishing, trapping, and hunting. 

The third objective would be accomplished by amending the amended 
Federal Property and Administrative Services Act of 1949 to: make it 
clear that minerals in withdrawn or reserved public domain lands 
which the Secretary of the Interior determines are suitable for disposi- 
tion under the public land mining and mineral leasing laws are ex- 
cepted from the real property disposition provisions of the amended 
1949 act; similarly, only those withdrawn or reserved public domain 
lands excess to the needs of Federal agencies found by the Secre- 
tary—with the concurrence of the Administrator of General Services— 
not suitable for restoration to public-land status, by virtue of their 
having been substantially changed in character by improvements, 
would hereafter be subject to the real property disposition provisions 
of the amended 1949 act. 

Finally, the reported bill would accomplish the fourth objective by 
declaring that all minerals in withdrawn or reserved public lands 
except lands withdrawn or reserved specifically as naval petroleum, 
naval oil shale, or naval coal reserves—are under the jurisdiction of the 
Secretary of the Interior, and that no disposition thereof shall be made 
except under 


* * * the applicable public land mining and mineral leasing 
laws. 
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BACKGROUND OF THE LEGISLATION 


As set out above, H. R. 12185 and related bills have as their funda- 
mental purpose and objective returning to the Congress a greater 
degree of the direct exercise of the responsibility fixed by the Federal 
Constitution in the legislative branch for effecting policies and pro- 
cedures governing the utilization of the public lands and other prop- 
erty of the United States. 

Put another way, H. R. 12185 deals with the power to withdraw, 
reserve, or restrict the public lands and other property of the United 
States from settlement, entry, location, and sale. Subject only to the 
limits of its own provisions, and notwithstanding other provisions of 
law, it isa bill for the recapture by the Congress of those powers which 
the executive branch of the Government has acquired, over a long 
period of years, through acquiescence or silence on the part of Con- 
gress. 

At the outset, it appears that a brief reference to the statistics and 
nomenclature of public-land matters generally, and public-land laws 
particularly, will serve to lay a base for understanding of the back- 
ground, objectives, and effect of the reported legislation, 

Area of the United States: Lands Disposition 

The 48 United States embrace a land and inland water area totaling 
1,934,327,680 acres, or 3,022,387 square miles. In the series of inter- 
national agreements and treaties which established the boundaries of 
the United States, the Federal Government acquired title to all the 
land outside the original 13 States and 'Texas—the area of those 14 
States totaling 463,094,400 acres: thus the balance, commonly referred 
to as the “area of the original public domain” totaled 1.4 billion acres. 

Since the earliest days of the Republic, title to approximately 1 bil- 
lion acres of original public domain has passed from the United States. 
This change from Federal to non-Federal ownership has included, 
chronologically— 

(1) sale of land to help meet the expenses of the Government in 
the early days of the Republic; 

(2) land granted as bounty for military service, for public 
improvements such as canals, railroads, and highways, and for 
the benefit of schools, colleges, and other public institutions in the 
various States; 

(3) the policy—following the Civil War—of effecting disposi- 
tion through homesteading and land settlement, thus permitting 
expansion of the Union westward to the Pacific, until the 

(4) present era of conservation, utilization, and development 
of public land resources of the more than 400 million acres of 
remaining original public domain in the United States. 

Public Lands, or Public Domain Lands 

In their general sense the terms “public lands” and “public domain 
lands” are defined as— 

Original public domain lands whch have never left Federal 
ownership; also, lands in Federal ownership which were ob- 
tained by the Government in exchange for public lands or for 
timber on such lands; also, original public domain lands 
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which have reverted to Federal ownership through operation 
of the public land laws (source: Department of the Interior, 
Bureau of Land Management, Glossary of Public-Land 
Terms (1949) ). 


In its technical, legal, or statutory sense, however, the term “public 
lands” by itself—employéd interchangeably with the term “public 
domain lands”—is today used to embrace vacant, unappropriated, un- 
reserved Federal real property; i. e., lands open to the public-lands 
laws relating to settlement, entry, location, and sale, and authorizing 
entry for mining, mineral leasing, timber and other materials removal, 
local public purposes, recreation, homesteading, etc. Such lands are 
administered by the Bureau of Land Management, Department of the 
Interior. 

“Public lands” as a term by itself should also be distinguished from 
the term “reserved public lands” or “withdrawn public lands.” All 
are public lands, all are public domain; the former generally refers to 
unreserved public lands, while the latter two terms refer to areas 
described as “Federal reservations.” 

Federal Reservations 

Two categories of federally owned real property may be said to fall 
within the term “reservations.” 

Original public domain lands—lands to which title has been in the 
United States since acquisition—and withdrawn to a greater or lesser 
degree from the general operation of the public-land laws relating to 
settlement, entry, location, and sale, are “Federal reservations.” So, 
too, are lands acquired or reacquired by the United States by purchase, 
condemnation, or by exchange dor such purchases condemned, or 
donated lands or for interests in or on such lands, and held for a speciiic 
public purpose. 

The term “withdraw” is used interchangeably with the term 
“reserve” to describe the statutory or administrative action which 
restricts or segregates a designated area of Federal real property from 
the full operation of the public-land laws relating to settlement, entry, 
location, and sale, which action holds them for a specific—and usually 
limited—public purpose. 

Examples of reservations include: national forest reserve lands ; na- 
tional parks, monuments, and other units of the national park system ; 
fish and wildlife refuges; petroleum, oil shale, coal, and other mineral 
reserves ; recreation and wilderness areas ; reclamation and power with- 
drawals or reservations; military reservations, and similar areas, all 
of which are held by some Federal agency for specified public pur- 
poses, and all of which may be created wholly from reserved original 
public-domain lands, wholly from acquired or reacquired lands, or 
from portions of both. Other examples of Federal reservations, fre- 
quently created wholly from acquired lands, are post-office sites, 
weather stations, immigration and customs facilities, lighthouses, 
Federal courthouse sites, and the like. 

Federally owned lands, as distinguished from reserved public lands 
on Federal reservations, then, are commonly referred to today—as 
they are in the reported bill and this report—as “public lands” or 
“public domain lands.” 
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Scope of H.R. 12185 
Having in mind the foregoing, there emerges this statistical picture : 


(1) The United States owns approximately 456 million acres 
of real property in the United States today; in addition, the 
United States owns in excess of 360 million acres of land in 
Alaska, a gross acreage of 816 million. 

_ (2) Within the foregoing definitions, approximately 275 mil- 
lion acres of federally owned real property in the United States 
are denominated “Federal reservations”; approximately 92 mil- 
lion acres of Federal real property in Alaska are in the category 
of reservations, a gross acreage of 367 million. 

(3) The publie lands of the United States open to settlement, 
entry, location, and sale under the public land laws therefor total 
approximately 180 million acres, with lands in the same category 
in Alaska, 268 million acres, making the total 459 million acres. 


H. R. 12185 generally deals with the power of the Executive to with- 
draw, reserve, or restrict, for Defense purposes, the remaining 180 
million acres of public lands—as herein defined—in the United States, 
and the remaining 269 million acres of such lands in Alaska. As in- 
dicated earlier, Hl. R. 12185 would also directly affect utilization and 
disposition of the surface estate, surface resources, and mineral estate 
of substantial areas of public land reserved or withdrawn areas, as 
well as outer continental shelf lands and lands and waters off the coast 
of Alaska. 

It is against this background that the policy questions raised by 
H. R. 12185 must be considered. 


FEDERAL PROPERTY AND THE CONSTITUTION 


The committee here reiterates that H. R. 12185 is a bill for the 
recapture by the Congress of those powers which the executive branch 
of the Government has acquired over a long period of years with 
respect to the withdrawal of the public lands from settlement, entry, 
location, and sale under the public land laws—an Executive power 
acquired through acquiescence or silence on the part of the Congress. 

That Congress has the final authority for the making of public 
land withdrawals or reservations cannot be doubted. The Federal 
Constitution and decisions of the Supreme Court make this point 
amply clear. 


The property clause 
Article IV, section 3, clause 2 of the Constitution declares that— 


The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the Territory or 


other property belonging to the United States; * * * 


It will be noted that the grant of this power—the fixing of it in 
the Congress—is without qualification or exception. As will presently 
be shown, the decisions of the Supreme Court of the United States 
construing this constitutional provision establish two fundamental 
principles germane to any discussion of the pending legislation : First. 
that the power of Congress over the use and disposition of Federal 
property is without limitation; second, that Congress may—expressl y 
or by implication—grant powers to the Executive to act for the Con- 
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gress in precisely the same way that an owner might grant powers 
to an agent. 
Supreme Court decisions and the General Withdrawal Act of 1910 
As recently as March 15, 1954, the Supreme Court of the United 
States had occasion to refer to the decisions of the past involving the 
property clause. In the case of Alabama v. Tewas et al. (347 U.S. 
2), an original action decided together with Rhode Island v. Louisi- 
ana et al., the Court had under consideration motions of the States of 
Alabama and Rhode Island for leave to file complaints challenging 
the constitutionality of the Submerged Lands Act of 1953 (67 Stat. 29). 
The Court, in its per curiam opinion denying the motions, bases its 
conclusion that the 1953 act is constitutional on the language in article 
IV, section 3, clause 2, of the Constitution. The extracts from the 
earlier decisions relied upon in this recent case are pertinent here: 


The power of Congress to dispose of any kind of property 
belonging to the United States is vested in Congress without 
limitation (United States v. Gratiot 14 Pet. 526, 537). 

For it must be borne in mind that Congress not only has a 
legislative power over the public domain, but it also exercises 
the powers of the proprietor therein. Congress “may deal 
with such lands precisely as a private individual may deal 
with his farming property. It may sell or withhold them 
from sale” (cases cited) (United States v. Midwest Oil Com- 
pany, 326 U.S. 459, 474). 

* * * The power over the public lands thus entrusted to 
Congress is without limitations. “And it is not for the courts 
to say how that trust shall be determined” (United States v. 
San Francisco, 310 U.S. 16, 29-30). 

We have said that the constitutional power of Congress 
funder art. IV, sec. 3, clause 2] is without limitation * * * 
(United States v. California, 332 U.S. 19, 27). 


The foregoing should serve to sustain the assertion that Congress 
has unlimited power respecting the use and disposition of Federal 
property. 

The decision in the Midwest Oil case, supra, as will presently be 
shown, also forms the basis for an assertion by the Executive that Con- 
gress by implication prior to 1910, and expressly thereafter, had 
granted to the Executive the power to act for the Congress in certain 
matters respecting the use of Federal property. 

The act of June 25, 1910 (36 Stat. 247; 43 U. S. C. 141-143), as 
amended, referred to as the General Withdrawal Act, reads in perti- 
nent part as follows: 


That the President may, at any time, in his discretion, tem- 
porarily withdraw from settlement, location, sale, or entry 
any of the public lands of the United States including the 
District of Alaska and reserve the same for waterpower sites, 
irrigation, classification of lands, or other public purposes 
to be specified in the orders of withdrawals, and such with- 
drawals or reservatins shall remain in force until revoked by 
him or by an act of Congress. 

Sro. 2. That all lands withdrawn under the provisions of 
this act shall at all times be open to exploration, discovery, 








WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 239 


occupation, and purchase under the mining laws of the United 
States, so far as the same shall apply to metalliferous min- 
eral * * *. 


Basis for “Implied Power” Assertion 

The Midwest Oil Co. case involved a withdrawal order made prior to 
the passage of the 1910 act. In that opinion, with respect to pre-1910 
Executive actions, the Court said the power exercised by the Executive 
through a long-continued practice acquiesced in by the Congress; at 
the same time, the Court recognized congressional control (236 U. S. 
459, 471, 474-475), but pointed out that: 


The Executive, as agent, was in charge of the public 
domain; by a multitude of orders, extending over a long period 
of time and affecting vast bodies of land in many States and 
Territories, he withdrew large areas in the public interest. 
These orders were known to the Congress, as principal, and 
in not a single instance was the act of the agent disapproved. 
Its acquiescence all the more readily operated as an implied 
grant of power in view of the fact that its exercise was not 
only useful to the public but did not interfere with the vested 
right of the citizen. 

Thus was born the oft-quoted syllabus point from the Midwest opin- 
ion (236 U.S. 459,460) which declares : 


Silence of Congress after consideration of a practice by 
the Executive may be equivalent to acquiescence and consent 
that the practice be continued until the power is revoked. 


So much for the implied power in the Executive prior to the Gen- 


eral Withdrawal Act of 1910. 
Basis For “Express Power” Assertion 

In the wake of congressional enactment of the 1910 act empowering 
the President to make temporary withdrawals of the public lands, 
controversy arose as to whether the legislative authority for effecting 
temporary withdrawals was, in effect, a limitation upon the general 

wer of the Chief Executive to make withdrawals of the public 

omain. 

The then Attorney General, Robert H. Jackson, in a letter to Sec- 
retary of the Interior Harold Ickes on June 4, 1941, expressed the 
belief that, since the President was possessed of the power to make per- 
manent reservations and temporary withdrawals of the public lands 

rior to the enactment of June 25, 1910, the Withdrawal Act of that 
Rati should be construed as affirming rather than limiting the author- 
ity of the President to make withdrawals of the public domain. 

Thus, the basis for the assertion of express power in the Executive 
was created—through the Midwest decision and Jackson letter—to 
the satisfaction of the agencies of the Executive interested in with- 
drawal and reservation of public domain lands. In hearings this 
year before the House Committee on Interior and Insular affairs prior 
to development of the reported measure, Defense Department wit- 
nesses on several occasions, as well as witness for the Department of 
the Interior, affirmed that the basis for the assertion today of express 
power to make permanent withdrawals—as distinguished from tem- 
.porary withdrawals authorized by the 1910 act—is the 1941 letter of 
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the Attorney General, as supported by the Supreme Court in the Mid- 
west Oil decision. 
* It would seem pertinent at this point to observe that Congress— 
applying the Midwest Oil yardstick—has perhaps, since 1941 re- 
mained silent, and has therefor indulged in a practice— 
* * * equivalent to acquiescence and consent that the prac- 
tice be continued until the power exercised is revoked. 


THI. R. 12185 is specifically aimed at breaking that silence—if silence 
it be—with respect to the Federal property embraced by its terms, 
and for the reasons hereinafter set out, and to that extent signaling an 
end to the implied consent by direct congressional enactment limiting 
the power exercised. 

Bases for Current Withdrawals 

Having in mind the foregoing, and considering statutory enact- 
ments presently in effect, it may be ascertained in summary that with- 
drawals today are made under four major bases of authority: 

(1) The first of these is the implied authority of the Executive. 
It has been the practice since the early days of the Republic, as the 
necessities of the public service required, for the President to with- 
draw public lands from the operation of the public land laws and to 
reserve them for specific purposes. 

This practice, it is argued, continued over the years with the knowl- 
edge—and without the disapproval—of the Congress, and was recog- 
nized in the Midwest Oil case, supra, which enunciated the principle 
that by such use of the power of withdrawal a grant of authority to 
the Executive was implied. 

This broad, implied authority was delegated to, and presently vests 
in, the Secretary of the Interior as a result of a series of Executive 
orders: by Executive Order No. 9146, of April 24, 1942, and Executive 
Order No. 9337 of April 24, 1943, and lastly, by Executive Order No. 
10355 of May 26, 1952. The latter order removed the necessity— 
according to Interior Department testimony—theretofore existing 
that withdrawal orders be cleared through the Attorney General and 
the Bureau of the Budget, and specified that all withdrawals made 
under its authority should be designated as “public land orders.” 

(2) The second basis for current withdrawals is the act of June 25, 
1910, supra. It is pointed out that while withdr:wals under the 
General Withdrawal Act of 1910 are termed “temporary,” the act 
specified that they shall remain in ferce until revoked by the President 
or by an act of Congress; further that such lands remain at all times 
open to location under the mining laws as the same apply to metal- 
liferous minerals. 

(3) The third category includes withdrawals made under various 
acts establishing particular fields of activity, relating to the responsi- 
bility of the several Executive agencies. Better known examples in 
this category include: the amended act of March 3, 1891 (26 Stat. 1103; 
46 U.S. C. 471), authorizing the President to reserve lands as national 
forests; section 3 of the Reclamation Act of June 17, 1902, as amended 
(39 Stat. 865; 43 U. S. C. 416), authorizing the Secretary of the 
Interior to withdraw lands for reclamation purposes; the act of June 
8, 1906 (34 Stat. 225; 16 U. S. C. 431-433), authorizing the Pres:dent 
to reserve objects of historic interest on the public lands as national 
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monuments; the Federal Power Act of June 10, 1920 (41 Stat. 1075; 
16 U. S. C. 818), as amended, providing for the reservation of public 
lands included in any pr oneal waterpower project; the act of March 
10, 1934 (48 Stat. 400: 16 U.S. C. 694), authorizing the President to 
establish by proclamation lands in natienal forests as fish and game 
sanctuaries: the Taylor Grazing Act of June 28, 1934 (48 Stat. 1269; 

43 U.S. C. 315), as amended, providing for the withdrawal of lands 
upon publication of notice of intent to include them in a grazing dis- 
trict; and, more recently, the Outer Continental Shelf Lands Act of 
August 7, 1953 (67 Stat. 469: U.S.C. 1 341). 

(4) Finally, the fourth category involves special acts of Congress 
designating specific areas to be withdrawn for a specific purpose, e. 
acts “establishing the several national parks embracing public laude 
acts authorizing establishment of naval petroleum reserves, etc. 

It is the first of these bases of authority—the implied authority of 
the Executive to make withdrawals of the public lands—which the 
provisions of H. R. 12185 would modify. Specifically, it is under 
authority of Executive Order No. 10355 that withdrawals by public 
land order for the Department of Defense are promulgated, and it 
s oe exercise of this authority with which H. R. 12185 particularly 

eals. 


THE PUBLIC LANDS AND RESOURCES AND DEFENSE AGENCY HOLDINGS 


The House Committee on Interior and Insular Affairs is charged 
with leyislative responsibility for all matters relating to public lands 
of the United States, and under the provisions of the Legislative Re 
organization Act, is responsible for maintaining continuing oversight 
of public land law administration. Further, House Resolution "30, 


84th Congress, Ist session, specifically authorizes the committee to 
investigate and study— 

* * * the administration of the public lands administered 

by the Bureau of Land Management. 


Recent years, particularly since the end of World War IT, have seen 
a Ge upturn in demands—both from public and private sources —- 
] 


for fuller utilization and development of all of the resources of the 
public domain: Mineral resources; timber and other material re- 
sources; grazing resources; fish and wildlife resoure es; water tre- 
sources: scenic, wilderness, recreation, and related values, as well as 
the land itself as a space or “elbowroom” resource. 


The Public Demand 

Two examples will serve to illustrate the basis for the assertion that 
demands for public land and public land resource uses by the public 
at large are at an unprecedented peak, as is the demand for use of 
public lands reserved area 

Minerals : While the saaiedh for uranium, and other source materials, 
has unquestionably multiplied many times over the pre-World War 
II annual rate of locations for mineral entry made on the public lands, 
accurate figures are not available since no centralized Federal record 
is kept of such locations. Mineral Leasing Act filings—covering oil. 
gas, oil shale, coal, phosphate, sodium, and potash—are indicative of 
the trend. Between the date of enactment on February 25, 1920, 
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of the Mineral Leasing Act, and June 30, 1952, filings under the act 
totaled 209,000. In 3 years thereafter, a total of 101,000- plus filings 
were made. This means that filings for the period 1020-52 were at 
a rate of 6,300-plus a year, that for the period 1953-55, filings have 
been at a rate of 33,600-plus a year—an increase of 500 percent. 

Parks and recreation: National Park Service figures indicate that 
tourist visits to units of the national park system have jumped from 
an annual visitor rate of 21.7 million in 1946 to approximately 50 
million in 1955. 

Comparable figures for other resource uses also show substantially 
increased postwar demands. 

Phe Congressional Response 

To meet these demands for expanded multiple resource use of the 
public lands, the committee has initiated in the past few vears, and 
Congres s has enacted, several landmark pieces of legislation. 

In the 83d Congress: Public Law 387 (68 Stat. 173), amending 
the Recreation Act of 1926 so as to permit nonprofit organizations 
and governmental subdivisions to lease or purchase public domain 
lands for public purposes; Public Law 390 (68 Stat. 239), extending 
the leasing provisions of the Small Tract Act of 1958 to unsurveyed 
lands, and broadening permissible public uses; Public Law 585 (68 
Stat. 708), making compatible for the first time mining and mineral 
leasing on the same public lands; and Public Law 771 (68 Stat. 
1146), authorizing governmental subdivisions or other public agencies 
to obtain special use permits for certain public pur poses. 

In the 84th Congress: Public Law 76 (69 Stat. 138), amending the 
Desert Land Entry Act of 1877; Public Law 167 (69 Stat. 367), the 
Multiple Surface Use Act, perhaps the most significant change i in the 
mining laws of the United States since 1872 : Public Law 357 (69 Stat. 
679), permitting mineral-resource dev elopment on power withdrawals 
or reservations; and Public Law 359 (69 Stat. 681), involving devel- 
opment of source materials on certain public coal lands. 

During the past several years, there has developed an increasing 
concern, ‘particularly throughout our public land States, over the con- 
tinued expansion of single- purpose or limited-purpose reservations 
through withdrawal of public- land areas. With the exception, per- 
haps, of reservations created for management purposes by some Fed- 
eral agency under a specific act of Congress having that objective, 
the Defense Department has been, and is, ~ the Nation's principal con- 
sumer of land for limited-purpose utilization. : 
Defense Land Holdings: 1937-66 

In 1937, the land acreage owned or controlled by Defense agencies 
totaled—including civil functions lands—3.1 million acres. On the 
eve of World War II, in 1940, the figure stood at 4.5 million acres, 

On June 30, 1945, Defer nse agencies held 25.1 million acres of lands 
in the United States; this figure dipped to 21.1 million acres (3.8 
civil functions) at the close of the Korean war in 1953, but on June 
30, 1955, had climbed again to 25.4 million acres (3.9 civil functions). 
And, on June 30, 1955, applications for withdrawal of additional 
public lands for defense purposes exceeded 8 million acres in the con- 
tinental United States alone. Some 14 million acres of the total held 
in 1955 were lands reserved from the public domain. 
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The committee is impressed with this comparison: 

That Defense Department agencies, other than lands held for 
civil-works purposes, own or control lands which in total area 
exceed the States of Massachusetts, Maryland, New Hampshire, 
and Delaware combined; 

That if civil works withdrawn lands are added, an area exceed- 
ing the total acreage of the State of Connecticut must be added; 
and 

That if presently pending applications by Defense agencies 
are approved, the lands of the United States held in permanent 
ownership or control by the military would exceed in total area 
the States of Massachusetts, Maryland, New Hampshire, Dela- 

rare, New Jersey, and Rhode Island combined, plus 50 Districts 
of Columbia. 

Put another way, present Defense holdings are the equivalent of 
a strip of land 13 miles wide from New York to San Francisco; if 
present applications are approved such a strip would then be 17 miles 
wide. 

Temporary Withdrawals... 

Through a series of Executive and public land orders promulgated 
and issued over the 6- year period from 1939 through 1945, more than 
13 million acres of public lands were withdrawn and reserved for the 
use of the military and other branches of the Federal Government— 

* * * for purposes incident to the various phases of the na- 


* * * 


tional emergency and the prosecution of the war; ‘ 
In most of those orders, the intention was expressed that— 
; I 


* * * after the termination of the emergency, the public 
lands should be returned to the jurisdiction, uses, and admin- 
istration which existed prior to the withdrawal and reserva- 
tion of such lands for purposes incident to the national 
emergency and prosecution of the war; * * *. 

Apparently, in recognition of the purpose for which such lands were 
withdrawn initially, and in light of the declared intention to restore 
them at the end of the emergency, President Franklin D. Roosevelt, 
on February 28, 1945, caused to be issued Executive Order 9526. This 
order, after reciting the events leading up to the land withdrawals, 
renewed the statement of intention to restore, amended existing orders 
to revoke military jurisdiction thereover 6 months after termination 
of the then-existing war emergency, whereupon jurisdiction in the 
Department of the Interior and other administrative agencies would 
automatically revest. 


The Executive order of February 28, 1945, is set out following: 
Executive Oxper 9526 
AMENDING CERTAIN EXECUTIVE AND PUBLIC LAND ORDERS WITH- 
DRAWING PUBLIC LANDS FOR PURPOSES INCIDENT TO TI1 
NATIONAL EMERGENCY AND THE PROSECUTIO OF TIE WAR 


Whereas by certain Executive and public land orders more 
than 13 million acres of public lands have been withdrawn 
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and reserved for the use of the military and other branches 
of the Federal Government for purposes incident to the vari- 
ous phases of the national emergency and the proescution 
of the war; and 

Whereas immediately prior to the issuance of such orders 
various executive departments and independent agencies of 
the Federal Government had primary jurisdiction over, 
interests in, needs and uses for, or administration of, certain 
portions of such public lands; and 

Whereas because of the findings of necessity for the emer- 
gency use of such lands, the jurisdiction over, interests in, 
needs and uses for, and administration of those lands by such 
departmetns and agencies were subordinated to such emer- 
gency use; and 

Whereas it is and has been the intention, as expressed in 
most of the orders, that after the termination of the emer- 
gency, the public lands should be returned to the jurisdiction, 
uses, and administration which existed prior to the with- 
drawal and reservation of such lands for purposes incident 
to the national emergency and the prosecution of 4he war; 
and 

Whereas it is appropriate that, in future determinations of 
the public purposes for which such lands shall be used, re- 
served, or administered after the emergency, those depart- 
ments and agencies of the Federal Government which had 
prior jurisdiction over, interests in, or administration of 
such lands should have restored to them such jurisdiction 
over, interests in, or administration of the lands as existed 
prior to the withdrawal and reservation of the lands for 
purposes incident to the national emergency and the prosecu- 
tion of the war: 

Now, therefore, by virtue of the authority vested in me 
as the President of the United States as set forth in the 
orders hereinafter enumerated, it is ordered as follows: 

The Executive orders and public land orders hereinafter 
enumerated, withdrawing and reserving public lands for uses 
incident to the national emergency and the prosecution of the 
war, are hereby amended by adding to each of the said 
orders the following paragraph: 

“The jurisdiction granted by this order shall cease at the 
expiration of the 6 months’ period following the termination 
of the unlimited national emergency declared by Proclama- 
tion No, 2487 of May 27, 1941 (55 Stat. 1647). Thereupon, 
jurisdiction over the lands hereby reserved shall be vested in 
the Department of the Interior, and any other department or 
agency of the Federal Government according to their respec- 
tive interests then of record. The lands, however, shall re- 
main withdrawn from appropriation as herein provided until 
otherwise ordered.” 

Executive order numbers: (Omitted.) 

Public land order numbers: (Omitted.) 

Any provision in any of the orders hereinabove enumerated 
which is in conflict with this order is hereby superseded to the 
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extent of such conflict: Provided, however, That any provi- 
sion for the earlier return of jurisdiction over the public lands 
in any of said orders shall remain operative. 
FRANKLIN D. Roosevetrt. 
THe Wuire House, 
February 28, 1949. 
. . - Become Permanent Withdrawals 

By the terms of the 1945 Executive order, Defense jurisdiction over 
the lands covered was to automatically revert 6 months after the 
termination of the unlimited national emergency. 

The unlimited national emergency was terminated on April 28, 
1952; the 6 months’ period expired October 28, 1952. 

At last count—February 20, 1956—a total of 49 of these “temporary” 
withdrawals, made between April 28, 1939, and August 25, 1945, and 
located in 10 States and Alaska, and embracing 11.8 million acres of 
land, were still in eflect by virtue of what appears to be Executive 
“permissive action.” 

Present Executive Withdrawal Procedure 

As stated above, the present authority to effect withdrawal or 
reservation of the public lands vests—on the basis of the implied or 
express Executive authority evolved in the manner set out earlier— 
in the Secretary of the Interior by virtue of a Presidential delegation 
of authority on May 26, 1952. 

Under procedure developed pursuant to this delegation of authority, 
withdrawals are presently effected in this manner: 

(1) The head of the requesting agency files application for with- 
drawal with loeal land office of Bureau of Land Management, Depart- 
ment of the Interior. Filing has the effect of temporarily segregating 
such lands from all forms of entry or disposition under the public 
land laws— 


* * * to the extent that the withdrawal * * * if effected, 
would prevent such forms of disposal. 


(2) Applications are required to state among other things: name 
of agency; description and acreage; purpose of the request (except 
where classified for national security reasons); a statement showing 
need for all the lands requested; a statement indicating whether the 
withdrawal should preclude grazing, mineral leasing, and mining 
locations on the affected lands; notice is given locally by Federal 
Register publication, or through press releases by State BLM 
supervisors. 

(3) Secretary of the Interior may, in his discretion, afford public 
an opportunity to object to an application, publish notice to that 
effect, set hearing. 

(4) If Secretary thereafter determines withdrawal should be made. 
he issues a public-land order to that effect, which is published in the 
Federal Register. 

(5) If Secretary of the Interior objects on behalf of his own Depart- 
ment, or is unable to reconcile the wishes of a department opposing 
the request of another department, the matter is referred to the Burea» 
of the Budget for settlement. 
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(Committee conclusions on the extent to which this procedure has 
sperated and been employed with respect— 

(@) to fulfilling the publie lands policy aimed at achieving 
maximum multiple resource utilization, conservation, and develop- 
ment, consistent with the withdrawal pur pose ; 

(b) to requir ing establishment of a real need for the withdrawa! 
by the requesting agency ; 

(c) to encouraging precise and limiting language in with- 
drawal orders, consistent with the withdrawal purpose ; 

(7) to informing private citizens and governmental subdivi- 
sions fully of the effect of the withdrawal: and 

(e) to Congress fulfilling its responsibility under the Property 
Clause of the Federal ¢ ‘onstitution— 

will be found hereafter in this report. 


Defense Withdrawal Applications, 1954-55 

During the latter part of 1954 and in 1955, the Department of De- 
fense, on behalf of the Departments of the Air Force, Army, and the 
Navy, perfected applications for additional withdrawals and reserva- 
tions of more than 8 million acres of public land in a total of 9 Western 
States. Approval of these pending applications by the Secretary of 
the Interior would have brought the total of real property owned or 
controlled by the Department ‘of Defense in the United States to more 
than 33 million acres, the equivalent of 52,000 square miles, an area 
almost exactly the size of Alabama, or Arkansas, or North Carolina— 
more than 750 times the area of the District of Columbia. 

Two of the applications for withdrawal of lands, the Navy request 
for some 2.8 million acres in the Black Rock-Sahwave area of north- 
west Nevada and the Navy request for approximately 1 million acres 
in the Saline-Panamint Valley. areas of southeast central California, 
generated extreme controversy in the areas affected. Both were based 
on a declared need for lands for gunnery purposes; both proposed to 
close the lands involved for an indefinite period to all forms of entry— 
grazing, mining, mineral leasing, hunting and fishing, game manage- 
ment, materials removal, recreation, etc. 

On October 29, 1955, the commites chairman, Representative Engle, 
addressed a letter to the Assistant Secretary of the Interior for Public 
Land Management, Wesley A. D’Ewart, which said, in part: 

a * * * 


* * * Since the use of the public-domain land areas of 
the United States comes squarely within the jurisdiction of 
my commitee, I intend to initiate an investigation into the 
use of these lands for defense purposes immediately after 
the convening of the second session of this Congress. The 
purpose of the inquiry will be to determine whether all of 
these public military reservations are needed, and used, and 
whether or not it wouldn’t be possible for the services to 
make joint use of some of these facilities, thereby limiting 
their area and number. * * * In the light of the intensive 
study we intend to give this matter, I am in hopes you will 
withhold your approval of any further withdrawals of 
public lands for military reservations, or extensions of 
existing reservations, until we get a chance to take a good 
look at the situation, * * * 
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In a letter to the chairman, dated November 4, 1955, Secretary 
D’Ewart stated that the Department of “the Interior would withhold 
sqenenn of further withdrawals in accordance with the request of 

Chairman Engle, and expressed the belief that an effort should be 
made to ‘mitiate such hearings as early in January as possible, 


FULL COMMITIEE ifKARINGS 


On 12 hearing days beginning on January 4, 1956, and ending May 
28, 1956, the House C ommittee on Interior and Insular Affairs com- 
piled its hearing record on policies and procedures affecting the 
withdrawal and ‘utilization of the public lands of the United States 
by agencies of the Department of Defense. 

Extensive testimony was heard from spokesmen for the Defense 
Department, as well as the Departments of the Army, Air Force, 
and Navy, and the Department of the Interior, on a broad basis: 
overall policies and procedures, as well as the statistical picture of 
Defense holdings; pending applications; the degree of the inter- 
agency joint utilization; cooperation of requesting agencies with State 
and local officials and private citizens in the areas affected by pro- 
posed withdrawals, and extent to which regulations and control pro- 
cedures presently in effect requite periodic utilization reports; and 
related subjects. 

The committee heard detailed testimony from spokesmen for the 
Office of Naval Petroleum Reserves with respect to that Office’s 
assertion that it was mandated to explore for petroleum on San 
Nicolas Island off the coast of California; from the Bureau of Land 
Management on its role in public land administration; from the 
Atomic Energy Commission with respect to the expansion of the 
Nevada testing site within the Nellis-Tonopah range, Nevada, and 
other expansion plans; from the United States Fish and Wildlife 
Service, and spokesmen for official State agencies on water resources, 
grazing, recreation, fish and game, mining and mineral leasing, and 
related resource problems. 

Finally, making an invaluable contribution to understanding of 
the impact and complexities involved in operation of present with- 
drawal policies and procedures, the committee heard testimony from, 
or received for the record, statements on behalf of numerous national. 
regional, and local organizations dedicated to the several phases of 
multiple resource use of our public lands: a list of these organizations 
is included hereafter. 


LEGISLATION DEVELOPED: H. R. 10371 AND RELATED BILLS 


On April 10, 1956, there was introduced, as a result of the tentative 
conclusions reached by the committee based on the testimony heard 
up to that time, H. R. 10371, together with a dozen identical, or sub- 
stantially identical bills. 

H. R. 10371, the predecessor to the reported measure, H. R. 12185 
except as hereinafter noted, is identical to H. R. 12185. Hearings on 
H. R. 10371, and on amendments incorpor: ated on the clean bill re- 
ported, involved 6 days of the committee’s time, in addition to the 12 
days of general hearings. 
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The committee believes that the conclusions reached as a result’ of 
its hearings over the past 6 months not only constitute justification for 
enactment of the reported legislation, but they fully support an asser- 
tion that its early enactment is of vital necessity if the Congress is to 
restore balance and perspective to a sound Federal policy looking to 
highest and best utilization of a very substantial area of the public 
lands of the United States and their associated resource values. 


COMMITTEF FINDINGS 


This committee in an earlier report this session declared, and here 
reiterates that— 

The program for the defense of our Nation’s human and 
natural resources should not, and must not, be so conducted 
as to destroy the very resources it is aimed at preserving. 

1. Defense Department Control Procedures 

In view of the declared urgency of the Navy’s request for 3.6 million 
acres of land in Nevada and ( ‘alifornia, det: Seid testimony on utiliza- 
tion of existing defense holdings in any given area was of necessity 
almost exc lusively limited to present holdings and proposed acquisi- 
tions in Nevada. If the aed made with respect to the largest single 
military reservation in the United States—the 3.5-million-acre Nellis- 
Tonopah Range in southern Nevada—typifies the effectiveness of De- 
fense Department control procedures, then the committee would 
recommend that such procedures be completely overhauled. 

For approximately 14 years the Nellis- Tonopah range has been 
withdrawn from the public domain, for use of the Air Foree—except 
for 470,000 acres within the exterior boundaries used as the atomic 
testing site by the AEC—as a bombing and gunnery range. During 
that 14- -year per iod, a very substantial portion of the area “has become 
contaminated, i. e., saturated with vk duds, unexpended cartridges 
and the like. The expense of decontamination, by present standards, 
suggests that if it is to be used in the foreseeable future its use must 
necessarily be confined to use for defense purposes. 

In addition to the Nevada holdings, the Air Force controls 2.3 
million acres of land in Arizona, 1.3 million acres in California, 1.6 
million acres in New Mexico, and 1.9 million acres in Utah. 

On January 6, 1956, Air Force witnesses testified that not only were 
existing holdings not surplus in any of these States, but that their 
studies indicated they would need to acquire additional acreages. On 
the same date, Defense concurred in this position. With specific 
respect to the degree of utilization of the Nellis-Tonopah range, an 
Air Force witness declared : 

* * * So this area is. I would not say saturated, but it is 
congested to such an extent that any additional load would 
endanger the safety of the range operation. 

On January 27-28, 1956, Navy witnesses advised the committee that 
in 1953, and again in 1955, the Navy had sought-—without suecess— 
to effect joint utilization with the Air Force of the Nellis-Tonapah 
range. In each instance. the Defense Department had concurred in 
the Air Force turndown of the Navy request. 

On February 1, 1956. Air Foree and Defense were requested to 
supply any letters. directives, studies. or written conclusions in exist- 
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ence as of the 1953 and 1955 denials of the Navy’s joint-use request, 
which materials or matters formed the basis for the Air Force denial, 
the Defense concurrence therein. On February 29, 1956, the “records” 
requested were transmitted, consisting of 6 sheets of paper com- 
prised—between endorsements—of 2 Navy requests, 2 Air Force 
negatives of the requests, and 2 Defense concurrences in the latter. 

On March 1, 1956 (with further clarification on March 14), the Air 
Force advised the committee that more than 2 million acres within 
the exterior boundaries of Nellis-Tonapah were being declared surplus 
to Air Force needs. 

On January 27-28, 1956, in justification of its 1955 request for the 
2.8-million-acre withdrawal in northern Nevada for gunnery range 
purposes in connection with the Fallon Naval Auxiliary Air Station, 
the Navy pointed to the 1953 and 1955 Air Force turndowns at Nellis- 
Tonopah. 

On March 23, after the Air Force had announced its decision to de- 
clare 2 million acres surplus at Nellis-Tonapah, the Navy argued 
vigorously that it was too late, that Fallon NAAS would have to be 
closed down because of its distance from Nellis-Tonapah, that the 
Federal investment in Fallon NAAS approximated $16 million, that 
this $16 million “would go down the drain” if the Navy could not 
proceed with its 2.8-million-acre withdrawal in northwest Nevada. 

The plain facts are that there was an approximate Federal invest- 
ment at Fallon NAAS of $10 million in 1953, when the original Navy 
request for a joint use at Nellis-Tonapah was made; that had the Air 
Force agreed in 1953—pursuing Navy logic—that $10 million would 
have been lost; that in the same year the Navy mace its request for 
land use at Nellis-Tonapah, 1953, it also justified appropriation of an 
additional $5.5 million which, as “in place” funds for Fallon NAAS 
in 1955 brought the Federal investment there to the $16 million mark; 
that when the Navy in 1955 renewed its request for joint use at 
Nellis-Tonapah, had the Air Force immediately agreed to joint use 
by the Navy, then again—pursuing Navy arguments and Navy logic— 
the Fallon NAAS “would close down,” the Navy training program 
“would be set back to 3 years,” it would take “at least $10 million in 
additional construction funds to make the transfer to bases near the 
Nellis-Tonapah range.” and the $16 million investment at Fallon 
NAAS “would be shot.”’ 

If the Navy’s assertions and figures are correct as to the results which 
would be achieved by Navy being required to use Nellis-"Ponapah, then 
responsibility for the resultant superwaste of taxpayers’ and casual 
treatment by the Navy of valuable public resources can only be laid 
at the door of those in the,Navy responsible for long-range planning— 
all with perfect cooperation from the Air Force and the Department 
of Defense. 

Several observations appear in order. 

For the Air Force to testify as it did on January 6, 1956, as to 
“saturation use of all of its lands”—only to declare surplus to their 
needs, less than 8 weeks later, an area of public land equivalent to a 
strip of land 1 mile wide from New York to Los Angeles and then 
when pressed by the committee to present justification for retention 
of the very land in question—is inexplicable. 

For the Navy to assert “too late” on March 1, 1956, on an offer of 
land at Nellis-Tonapah because acceptance would “assure a waste of 
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$16 million at Fallon NAAS” after the Navy had in 1955 renewed 
its request for the land offered—when at the time it made its 1955 
request the Navy also had a $16 million investment at Fallon NA AS— 
is incomprehensible. 

Finally, for the Defense Department to concur in the activities and 
conclusions of the Air Force in 1953, 1955, and 1956—and in the 
activities and conclusions of the Navy in 1953, 1955, and 1956— 
reflects what can only be labeled an inexcusable deficiency in the 
control procedures established by Defense to assure conformity with 
its directives relating to public land acquisition and utilization. 
Men, Planes, and Military Lands 

One further point deserves comment, and should make for specula- 
tion by the Congress and the public as to just what the future portends 
with respect to the spiraling demand by the military for vast land 
areas in peacetime, 

In 1937, when members of the Armed Forces of the United States 
totaled 311,000, defense agencies held slightly over 3 million acres 
of real property. The number of military aircraft in service is not 
known. 

In 1940, just prior to World War IT, with 458,000 military per- 
sonnel, holdings of real property by defense agencies stood at 4.3 
million acres, 

In 1945, at the all-time peak of United States military effort, the 
books carried 12.1 million men in the Armed Forces, 109,000 military 
aircraft of all types, with Defense real property holdings of 25.1 
million acres. 

Yoday, with approximately 2.8 million members in the Armed 
Forces, and with some 36,000 military aircraft of all types on hand, the 
military holds more than 25 million acres of land in the 48 United 
States, with applications pending for more than 8 million additional 
acres. 

Recognizing technological advances, breaking of the sound barrier, 
missiles programs, and high-speed, high-altitude jet aircraft, the 
question raised is: If these are the requirements in peacetime, what 
would the military require in time of war ? 

The answer may well lie in congressional determination of “require- 
ments,” insistence on multiple-resource use of present holdings, and 
careful scrutiny of all future applications for large acreages. Com- 
mittee testimony points to a proposed request for a gigantic new super 
range—which may involve as many as 6 million acres (10,000 square 
miles) —now being considered by the Atomic Energy Commission and 
the Defense Department. As of this date, it appears that an effort 
will be made to carve out of the public domain this new 100-mile 
by 100-mile weapons range, rather than expanding existing—and 
already contaminated—military ranges. 

%. Defense Department Utilization Review 
A witness for the Department of Defense testified that the basic 


tenet of all the Defense policies regarding real property acquisition, 
utilization, and disposal is contained in a directive which states: 


No additional real property shall be acquired unless the real 
property currently under control of all three military depart- 
ments is inadequate to satisfy the military requirements, 
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Essential to keeping faith with such a tenet, in the view of the com- 
mittee, would be a procedure whereby Defense—independent of con- 
clusions reached by affected military departments—could ascertain to 
its own satisfaction that real property held as of the receipt of a new 
request was inadequate to meet the new requirement. If this is cor- 
rect, then periodic utilization reports to Defense for each area held 
might best reflect adequacy or inadequacy of existing holdings. 

Yet, as of January 4, 1956—when applications for permanent with- 
drawal of some 8 million acres of additional public lands for the use 
of the military departments were pending in Interior, with the bless- 
ing and approval of Defenst-—Defense did not have in its hands from 
any of the military departments any form of detailed utilization 
report necessary to a determination of the adequacy of existing 
holdings. 

Put another way, as of January 1, 1955, the Air Force listed public 
domain lands held as totaling 6.8 million acres; requests were pending 
in Interior on December 31, 1955, for withdrawal of additional public 
lands totaling in excess of 3.5 million acres—and area larger than the 
entire State of Connecticut by nearly 400 square miles. The Defense 
Department had presumably cleared and appreved the Air Force re- 
quest as necessary—approved it without having in hand overall Air 

-Force reports, let alone departmentwide reports—which could be used 
as a basis for measuring utilization. 

For the same dates, the Army held 3.2 million acres of public lands 
and was seeking an additional 642,000 acres, while the Navy, with 1.6 
million acres, was requesting 5.1 million additional acres. 

With Defense Department agencies already holding a total of more 
than 25 million acres of real property on January 1, 1955, and with 
applications for withdrawal of more than 8 million acres of additional 
public lands pending on December 31, 1955, the Department of De- 
fense had simply approved all of these applications without having 
in hand utilization reports of land then held. 

The House Committee on Interior and Insular Affairs devotes 
hundreds of man-hours of hearings each Congress to public-land 
bills which individually only rarely involve more than 160 acres of 
land. That has been the traditional legislative approach to public- 
land matters. A homestead tr: ditionally embraces 160 acres, a mining 
claim 20 acres. 

The 8 million acres’ worth of pending applications for Defense 
withdrawals, and the Defense handling of them what has apparently 
become a too-common executive appr oach to public-land matters—and 
this when the area involved was the equivalent of 50,000 homesteads, 
or 400,000 mining claims. 

It is submitted that, in legal parlance, res ipsa loquiter, the thing 
speaks for itself, and augurs strongly for returning to the legislative 
branch basic statutory controls which will assure less casual depart- 
mental assumption of responsibility. 

From the testimony of Defense witnesses, it does not appear that 
until] August 27, 1955, the Department had in effect any directives 
requiring such periodic reports as would lay a base for a measured, 
intelligent, independent judgment on the part of Defense officials as 
to the need for withdrawing additional public lands for any Defense 
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purpose. On that date there was promulgated a directive which, the 
committee was told, will result in— 
* * * acomplete review being made within each 2 years of 

all real property under the control of the military depart- 

ments, Under the terms of this directive no property may 

Le retained without complete justification of the requirement 

for it. Reports of the studies made are forwarded to the 

Secretary of Defense. ‘The first reports under this directive 

are now being received and by September of this year reports 

are due on all properties. 

The committee, in light of the Nellis-Tonapah-Fallon sequence of 
events, recommends that the Defense Department exhaust all possible 
review alternatives to assure an independent conclusion being reached 
at the Defense Department level. 

In view of the posture of this apparently initial effort toward insti- 
tuting a full, coordinated, control procedure for evaluating public land 
acquisifion applications, it does not appear that additional areas 
should be added to Defense Department real property holdings— 
except in cases of most urgent necessity, and then subject to findings 
thereafter made—until all initial reports have been received, evaluated, 
and related to pending and proposed applications. 

It should be borne in mind that the committee, despite its 18 days: 
of hearings, was able to examine in detail only into one major Defense 
withdrawal application, that of the Navy for 2.8 million acres in 
northwest Nevada; the examination on this matter did, however, serve 
to develop what has been set out above with respect to utilization of 
one existing military reservation, the Nellis-Tonapah Range, Nev., 
and its relation to general Defense practices. 

3. Utilization Review by Military Departments 

It should be made clear that the preceding comments directed at 
serious deficiencies found to exist in Defense Department control and 
utilization review procedures are not intended to be limited to Defense. 
With or without Defense directives, it appears that the Departments 
of the Army, Air Force, and Navy, on their own motion, would have 
seen fit long before 1955 to institute utilization review procedures 
on a periodic basis at the departmental level. The committee record 
fails to reveal wherein any of the three military departments had so 
acted prior to 1955. 

It does appear that in May 1955, the Air Force initiated a compre- 
hensive reports control procedure aimed at supplying the Department 
with a continuing, built-in basis for determining the justification for 
retention of existing holdings, or acquisition of new holdings. At 
the same time, in light of the interdepartmental Air Force-Navy re- 
lations respecting Nellis-Tonapah from 1953 to 1956, control deficien- 
cies appear to have existed in both Departments. 

It is difficult, in the committee view, to understand how pending 
applications for more than 8 million additional acres of public lands 
could have been cleared and approved by the respective military de- 
partment when there were not in existence departmentwide utilization 
reports and related studies, and it is assumed the Defense directive of 
August 27, 1955, has corrected the situation. 
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“Zost’: 3 Million Acres 

Indicative of the need for an overhaul of review procedures in the 
three military departments, as well as the Defense Department, 1s 
one finding made by the committee incident to its general hearings. 

In a report to the General Services Administration, the Navy listed 
its total real property holdings in Texas as 2,948,463 acres as of De- 
cember 31, 1953; in its tesiimony before the committee in January 
1956, the Navy fixed its Texas real property holdings at only 22,739 
acres as of January 1, 1955, without showing any major Texas releases 
during the preceding 18 months. 

When asked to account for the more than 2.9-million acre discrep- 
ancy, Navy witnesses asked for—and were granted—time to check 
out the matter. Two weeks later the Navy passed the word to the 
committee; after reference to an electric punchcard machine system 
employed by the Navy, the word was: 

* * * The first cards that were prepared contained an 
error in decimal point, a period was used as a comma, and it 
threw the whole thing out of line by about 3 million acres. 
One figure was transposed three decimal places. 

Thus, the committee was advised, Navy records for a period of 18 
months carried nearly 3 million acres of land—an area roughly the 
size of the State of Connecticnt—as held, when the lands were in fact 
a pwnchcard machine creation. 

It is difficult for the committee to understand, not why or how the 
error occured, but how or why the Navy permitted it to clear the De- 
partment, and how the Defense Department cleared it, without detec- 
tion, en route to GSA. 


4. Defense Holdings and Multiple-Resource Use 


Members will agree that technological advances and changes in the 
methodology of warfare have changed substantially, that these ad- 
vanees and changes have dictated a realinement of real property 
requirements of all of the services. The bulk of the military public- 
land holdings are reservations used for bombing, gunnery, rocketry, 
missile testing, survival ranges, and the like. ; an : 

The range of ground-to-ground, ground-to-air, air-to-air, and air- 
to-ground weapons have all inereased measurably in the past 15 years; 
at the same time, high speed and altitude requirements of modern 
weapons systems dictate In many instances the reshaping or expan- 
sion of existing reservations, or creation in some instances of new 
reservations. For eae the minimum air-to-air overland gun- 
nery range requirement for any one range for the training of pilots 
in jet aircraft appears to be in the neighborhood from 1,200 to 1,500 
square miles. This means an area 24 miles by 50 miles, or 30 miles 
by 50 miles. Certain proposed air-to-ground training areas required 
in the near future may dictate reservation of as much as 10,000 square 
miles—an area 100 miles square within a single reservation. 

On the basis of the committee record to date, however, the basic 
quarrel with present Defense procedures is not so much the question of 
whether there is a need established by the requesting agency for X 
acres of land at some location, but more particularly the questions 
are these: Could other Defense-held lands be utilized? If not, and 
if public lands are proposed to be withdrawn, under what circum- 
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stances could such public lands be withdrawn compatible with con- 
tinued maximum multiple-resource development, use, conservation, 
and management? This report has dealt above with the first ques- 
tion. 

One or two examples will serve to demonstrate the scope and impact 
of the second. 


Black Rock-Sahwave Navy Withdrawal 

Fallon, Nev., site of the Fallon Naval Auxiliary Air Station, is lo- 
cated approximately 30 miles northeast of Reno. In 1954, the Navy 
received a 5-year permit to use 272,000 acres of what is known as the 
Black Rock Desert, 85 miles north of Fallon, as an air-to-air gunnery 
range. 

Based on substantially increased west coast pilot gunnery training 
requirements, the Navy moved early in 1955 to firm up its land hold- 
ings so as to provide two 24 by 50 mile ranges, and one 30 by 50 mile 
range. Reference has been made above to 1953 and 1955 requests of 
the Navy for joint use of the Air Force Nellis-Tonapah range, in 
southern Nevada. On May 4, 1955, the Navy filed application with 
the Department of the Interior for withdrawal from all forms of 
entry under the public-land laws of some 639,000 acres of public lands 
on what is designated as the Sahwave Mountain area, some 40 miles 
north and slightly east of Fallon. On August 11, 1955, application 
was filed for extension of the Black Rock and Sahwave ranges to 
add 2.02 million acres thereto; on August 30, 1955, application was 
made with Interior to make the 272,000 acre temporary use permit 
in force at the basic Black Rock range permanent. 

Around these proposed Navy wlieanesla aggregating in excess 
of 2.8 million acres of lands in northwest Nevada, there has raged a 
very substantial controversy, a portion of it founded on opposition 
of users in the area, the great bulk of it apparently based on con- 
fusion. The local perspective was described, in a formal statement 
submitted for the record by Representative Cliff Young, of Nevada 
in these words— 

Gentlemen, I am definitely not opposed to the Navy’s pro- 

osal regarding the Nevada withdrawal. It is simply that 

do not know what the proposal is. My constituents share 
this feeling of confusion. * * * 

This much is clear: had the Department of the Interior imme- 
diately approved the triple request of the Navy for withdrawal of 
the Black Rock-Sahwave area, the area would have been closed for 
an indeterminate period to all forms of public use. The application 
of the Navy admitted no possibility of public entry or public use, 
no limitation on proposed Navy use (i. e., whether contamination 
of the area would result). It appeared that if the withdrawal were 
to be effected: no grazing would be permitted; mining, mineral 
leasing, recreation, hunting, fishing, materials removal, prospect- 
ing—all would be precluded under the terms of the initial applica- 
tion. 

As is perhaps too often the case, the military perspective on the 
area, as expressed informally by one Navy spokesman was this: 
“Black Rock-Sahwave is mostly sagebrush and rocks.” 

A count of the sagebrush and rocks, developed through testimony 
of grazing, mining, and wildlife spokesmen, official spokesmen for 
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the States of California and Nevada, and sundry communications 
to and from the Navy Department disclosed that there were actually 
present the following: 35 ranches ranging from 200 to more than 
19,000 acres in size; 22,400 cattle an 1 14,000 sheep grazing in the 
area; in the view of the Nevada Fish and Game Commissicn “ * * * 
some of the State’s best wildlife habitat for antelope, mule deer, 
sage hens, and chukar partridge” “Oe in 1954 provided 6.5 percent 
of the State’s resident deer killed, 8.5 percent of the statewide sage 
hen kill, and 25 percent of the chukar bag in 1953; 142 patented 
mining claims; 1,609 unpatented mining claims; and several millions 
of dollars worth of operating mines—and sagebrush and rocks. 

Testimony received by the committee revolving around a series 
of written questions propounded to the Navy by Representative 
Young developed the fact that the Navy—as against insisting on 
the complete halt of all resource utilization in the area which would 
have resulted from its initial application—would not object to con- 
ditioning the withdrawal on the following limitations: year-round 
grazing “of livestock in the area, with assurance of 1-month spring 
and 1-month fall roundup period; other periods available for stock 
inspection, provision of salt, etc.; assurance that Navy plans did 
not contemplate bombing use, only air-to-air gunnery; taking of 
wildlife to be permitted and to be strictly in compliance with State 
law; no use of water resources contemplated ; mining, timber and 
other materials remov al; permission for game wardens to conduct 
periodic inspections, including wildlife; recreational use or other 
uses permitted on weekends and during established hunting seasons; 
all subject to an estimated 180-w eckday utilization by Navy at Black 
Rock, estimated 143-weekday use by Navy as Sahwave, all as against 
year- -round closure to all forms of entry. 

The result to be achieved in the event Black Rock-Sahwave is 
withdrawn is obvious: from what would have been very limited, 
single-purpose resource use (airspace only), the Navy has now given 
assurance that in the event the Black Rock-Sahwave area is with- 
drawn, maximum multiple-resource utilization will continue com- 
patible with the military mission. 

In sharp contrast to the approach proposed to be used in the event 
the northwest Nevada withdrawal is effected is the status of millions 
of acres of lands already within military reservations. The Air Force 
and Army between them control more than 3 million acres in New 
Mexico, a State whose economy is closely tied to ranching and grazing. 
A competent spokesman for that area estimated that by reason of the 
denial of grazing privileges on these vast areas by the military there is 
lost to the economy of the State the wealth that would flow from the 
grazing of as many as 50,000 additional head of cattle, despite the fact 
that it appears grazing would not be incompatible with the military 
use of the bulk of the area. The extent to which the other 10 million 
acres of military-reserved public lands in the United States are sim- 
ilarly, and unnecessarily, restricted to single-purpose military use has 
not been determined. 


Committee Recommendation 


The committee, with respect to land requirements which would 
enable the Navy to meet its west coast gunnery training requirements, 
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has concluded that a clear case has been made out for at least 2 million 
acres of land. Further, it is understood that this requirement has been 
dealt with in other committees of the Congress; from the standpoint 
of precise location, military construction, and related matters, this 
committee does not have definite recommendations. 

In light of the extended testimony received by the committee, how- 
ever, with respect to the impact on resource development in northwest 
Nevada in the event the area finally selected is the Black Rock Desert- 
Sahwave area, the committee recommends that— 

(1) any withdrawal order issued by the Department of the 
Interior prior to the effective date of this act contain precise lan- 
guage incorporating in such order the conditions and limitations 
on Navy use on the one hand, and the provisions to assure com- 
patible multiple-resource public use on the other, substantially as 
agreed to by the Navy in its testimony before the committee; or 

(2) in the event the Secretary of the Interior is unable to obtain 
concurrence of the Department of the Navy to such conditional 
withdrawal of the area, then it is recommended the application 
be transmitted to the Bureau of the Budget in accordance with 
existing regulations, together with a copy of this report and of the 
printed hearings of the committee on defense agency land with- 
drawal and utilization policies. 


6. Fish, Game, and Wildlife Resources 

Accompanying the jump in military land holdings from 4 million 
acres in 1940 to more than 25 million acres in 1945, and continuing to the 
present time, there has been repeated collision between the military 
and Federal (including United States Fish and Wildlife Service per- 
sonnel) and State officials charged with the responsibility for develop- 
ment, management, and harvesting of fish, game, and wildlife re- 
sources. 

Without attempting to detail—or reconcile—the legalistic differ- 
ences of opinion, it may be said that the basic Federal policy with re- 
spect to fish, game, and wildlife resources found on Federal real prop- 
erty, outside of holdings for defense and certain atomic energy in- 
stallations, has been to provide for exclusive State jurisdiction, in- 
cluding management and enforcement, or to provide for concurrent 
Federal-State jurisdiction. 

The Assimilative Crimes Act of June 25, 1948 (62 Stat. 683), is the 
basic Federal law governing the application of State and Territorial 
law on Federal reservations of pubic bands. 

Section 7 of the 1948 act (62 Stat. 683, 685; 18 U. S. C. 7), defines 
the special maritime and territorial jurisdiction of the United States, 
in part, to include— 

* * * * * 


(5) Any lands reserved or acquired for the use of the 
United States, and under the exclusive or concurrent juris- 
diction thereof, or any place purchased or otherwise acquired 
by the United States by consent of the legislature of the State 
in which the same shall be, for the erection of a fort, maga- 
zine, arsenal, dockyard, or other needful building. 
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Section 13 of the 1948 act (62 Stat. 683, 686; 18 U. S. C. 13) relates 
to laws of the States adopted for areas within Federal jurisdiction in 
this language: 
13. Whoever within or upon any of the places now existing 
or hereafter reserved or acquired as provided in section 7 of 
this act, is guilty of any act or omission which although not 
made punishable if committed or omitted within the jurisdic- 
tion of the State, Territory, possession, or district in which 
such place is situated, by the laws thereof in force at the time 
of such act or omission, shall be guilty of a like offense and 
subject toa like punishment, 


The military has asserted-—and the assertion has not been success- 
fully challenged—that State laws governing the taking and posses- 
sion of fish, wildlife, and game apply as follows: 


(1) Areas of exclusive Federal jurisdiction.—State officials 
have no enforcement authority and State hunting and fishing 
licenses are not required. 

(2) Concurrent Federal-State jurisdiction areas—The State 
may require possession of a license and State laws may be en- 
forced by officials both of the State and Federal governments. 

(3) Laeclusive State jurisdiction—Where neither exclusive 
Federal nor concurrent Federal-State jurisdiction exists, the 
State fish and game laws will govern, and State and local officials 
“* * * should be afforded every opportunity to enforce the fish 
and game laws and regulations”—except that “* * * current 
security regulations will take precedence over State or local fish 
and game laws.” 


A number of the States have taken the position, however, that apart 
from the right of the United States to assert sovereignty over the 
lands it owns, all of the fish, game, and wildlife resources within the 
exterior boundaries of a State in which there may be located Federal 
real property as ferae naturae, are the “property” of the citizens of 
the State and subject to the laws of the State, with the exception of 
migratory birds. 


Findings Indicated 


Without attempting here to delineate the relative merits of State 
and Federal positions, the record conclusively establishes these points : 
that the existence of huge Federal military reservations containing 
extensive fish, game, and wildlife resources and the activities of mili- 
tary personnel thereon has given rise to violent objections on the 
part of local officials with respect ‘to activities countenanced therein ; 
that on too many such areas the State fish and game laws and imple- 
menting regulations fixing seasons, -bag limits, methods and times of 
capture, and similar limitations, have been totally or largely ignored ; 
that State fish and game conservation officials have routinely been 
denied access to millions of acres of public lands within military res- 
ervations for the purpose of effecting measures for the conservation 
and management of fish, game, and wildlife resources; that the nublic 
at large has similarly been denied access to millions of acres of mili- 
tary reservations during established hunting seasons, notwithstanding 
the fact that many such areas are only intermittently used and cannot 
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be seriously labeled “closed for security reasons”; that interpretation 
of the State laws governing taking and possession of these resources 
has largely been left by the Defense Department, and the Departments 
of the Air Foree, Army, and Navy, to local commanders, with the not 
unnatural result that there are almost as many interpretations as 
there are loca! military commanders; that in too many instances such 
areas have taken on all the aspects of exclusive military hunting pre- 
serves, closed to the public-at-large, closed to the Federal and State 
ollicials charged with responsibility for fish and game law enforce- 
ment, and therefor islands of highly irregular fish and game manage- 
ment within what Congress and the States and Territories would like 
to believe is a sea of uniform policy governing the wise and orderly 
use of these valuable public resources; finally, that directives, regula- 
tions, and orders of the Defense Department promulgated with the 
declared intent of harmonizing the military-local situation appear to 
be largeiy matters of form, and of only limited substance. 


Conclusions Indicated 

It is submitted by the committee that testimony and statements 
received during its exiended hearings on the fish and game aspects of 
military land holdings constitute an almost wholesale indictment of the 
policies and procedures presently in effect. This is so—not because 
violations, noncooperation, and flagrant disregard for sound fish and 
game management principles are the rule, for they are in fact the 
exceptions to the rule—but because in those several instances where 
conflict has arisen between the military and local officials, minor irri- 
tations have continued over a period of months or years, and have been 
permitted to balloon into king-sized verbal battles, and have done 
little to serve the cause of wise resource management and use. ‘These 
long-standing military-local conflicts continue today while the De- 
partment of Defense has been unwilli + or unable to resolve them to 
the mutual satisfaction of local authorities, or it has been indifferent 
to their resolution. 

The attention of Congress has repeatedly been directed over the past 
several years to increased concern on the part of national and local 
conservation organizations, and State and Territorial officials, that un- 
less such practices on military reservations are checked by Congress, 
the continuing erosion of long-standing fish, game, and wildlife re- 
source policies pursued on a Federal-State cooperative basis can only 
result in destruction of irreplaceable natural resources of the United 
States. 

Reference to only a few of the allegations made should serve to sup- 
port the committee conclusion that the time for Congress to act is now, 
and that present Federal laws and regulations are inadequate to assure 
uniform enforcement and management practices consistent with long- 
accepted local practices. 

Camp McCoy, Wis. 

At Camp McCoy, Wis., by reason, of exclusive Federal]. jurisdiction 
applying to most of the area, and the fact that the Army post is not 
garrisoned with sufficient military personnel to assure enforcement 
during established State hunting seasons, there exists a haven for the 
unlawful taking of deer, without regard to number, sex, or season. 











WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 259 


When the post is sufficiently garrisoned, the military appears to con- 
trol enforcement; when it is not so garrisoned, State oflicials have no 
authority to enter and enforce State laws. 


Fort Bragg, N.C. 
At Fort Bragg, N. C., an Army reservation, repeated clashes be- 


tween the State officials and military commanders over hunting prac- 
tices on the reservation were capped by the transportation of a num- 
ber of live deer from Fort Bragg, by military aircraft, to Fort 
Benning, Ga. The record strongly suggests the purpose of this move 
was to provide additional hunting for military personnel at Benning; 
Bragg officials explain that it was “a conservation move.” 


Fort Huachuca, Ariz, 

At Fort Huachuca, Ariz. Army base, the State resumed jurisdiction 
after a number of years of Army use, in 1949, with a recovery clause 
in case the Armed Forces needed the area; the State then introduced 
a buffalo herd there, which in late 1955 totaled 290 head. In 1955, the 
Army took over again, and in late 1955 staged a deer hunt—labeled 
by State officials “completely unauthorized”—in which 58 deer were 
killed. The State immediately apprehended the commanding gen- 
eral, and the information warrant growing out of State charges was 

ut on a suspended basis. Then, according to a witness for the United 
tates Fish and Wildlife Service— 


* * * the general started a system of retaliation against the 
State there by harassing the buffalo herd. One day he would 
have it moved to one end of the refuge, and 2 days later he 
would request to move it somewhere else. That kept on and 
on until finally the State threw in the sponge. * * * They 
had no other lands to move these buffaloes on, so they had to 
have a public hunt or a public execution, because there was no 
sportsmanship * * * 


A hunt was held, apparently with the knowledge and acquiescence 
of the State; 60 live aalanals are known to have been transported 
elsewhere, and the balanee of the herd (230 head) has, in the words 
of the same witness “disappeared.” Arizona State officials have ex- 
pressed grave concern over the future of some 2.000 deer, a herd of 
pencer ies or jevelinas, numerous wild turkeys, and 5 species of game 

irds renraining in the area. There is nothing in’ Federal law or 
rerulations—as presently enforced—to assure that the fate of the re- 
m:inine game and wildlife resources will not be the same as that of 
the bulfalo. 


Fort P''ss, Texw.-N. Mex. 

At an Army antiaircraft range in eastern New Mexico adminie*»*~1 
by the commanding officer of Fort Bliss, Tex., successive New Mex co 
State governors has classed repeatedly for more than 20 years over 
questions of State jurisdiction on the range, licensing requirements. 
and the hunting practices of Fort Bliss personnel in New Mexico. 
Upshot of the most recent collision, according to the statement sub- 
mitted by New Mexieco’s Governor was this: when the State announced 
it intended to stop and search military personnel traveling on a State 
highway over a strip of State land connecting the antiaircraft range 
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with the Texas State border, the spokesman for the commanding officer 
ot Fort Bliss announced in effect, that— 
* * * if necessary, we'll fly the carcasses of deer out by mili- 
tary aircraft, or if we have to go on the highway, we ‘Il do so 
in military conv oys, which cannot be halted by New Mexico 
officials. 
As of today, neither the State nor the Army have receded from their 
historic positions, and can only look to congressional legislation for 
establishment of clear-cut governing provisions. 


Cherry Point, N.C. 

At the Cherry Point, N. C., Marine Base, and from other military 
installations in the area, including Fort Bragg, deer have been hunted 
on a number of occasions from helicopters. In addition, a December 
1252, deer hunt held at Cherry Point was assertedly initiated by a 
direction from the Marine commanding officer that military personnel 
should “* * * shoot everything that moves”; while other particulars 
of that hunt are in dispute as to the number of doe and other deer 
killed, that statement has not been refuted. Nor is there any doubt 
that the Governor of North Carolina has repeatedly pleaded for fuller 
cooperation from local military commanders in hunting and fishing 
matters, with only limited success, 


Aberdeen Proving Ground, Mad. 

The Aberdeen, Md., Proving Ground, an Army installation, was 
characterized by the chief of the Wildlife Division, United States Fish 
and Wildlife Service as— 

* * * 9 deluxe officers’ shooting club (where) there is a mas- 
ter sergeant and a couple of assistants who spend all fall dur- 
ing the open season handling the blind system over there. 


The same witness described the difficulty encountered by Federal game 
agents who have attempted to enter the area for investigation of iiunt- 
ing practices assertedly pursued there. 

Pending Applications 

Pending applications for thousands of acres of additional with- 
drawals or acquisitions being proposed inclide: Jands within the Des- 
ert Game Refuge north of Las Vegas, Nev., for use of the Air Force; 
Kenai National Moose Range, Alaska, for Army artillery uses; a por- 
tion of Death Valley National Monument in California and Nevada 
for the Navy; the Wichita Mountain Wildlife Refuge in Oklahoma 
for the Army ; the Kofa Game Range, Ariz., for Army use to test poi- 
son gas; Air Force plans to acquire more than 2.5 million acres of land 
and water in the big game-and-fisheries resource area known as the 
Cook Inlet area in Alaska; and, among others, the recent indication 
that the Navy is seeking to establish a bombing range in the Okefeio- 
kee National Wildlife Refuge in Georgia. 

On the side of the milita ary,.it is clear that Federal legislation is 
needed to precisely define the ‘application of State fishing and hunting 
laws to military reservations and facilities, whether created by reser- 

vation or acquisition of lands. It is equally clear that the military is 
unwilling or unable to recede from the position it has taken in many 
local-conflict areas without congressional guidance. 
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H. R. 12185, if enacted, would precisely define the application of 
State fishing and hunting laws on military reservations, and would 
constitute congressional guidance and control for future acquisitions 
by the military involving public lands. ; 

Finally, it should be noted that the three military departments, on 
their own initiative—but still at the discretion of the local com- 
mander—have, in a number of instances, instituted positive programs, 
in cooperation with State officials, for development of refuge areas 
and hunting preserves open to both the military and the public. In 
this area of activity, the Navy is particularly to be commended for 
its programs at several Marine and Navy shore facilities. 

The plain fact nevertheless remains that, even if it is assumed the 
allegations of severe abuses of conservation practices are applicable to 
only a limited number of areas, the tremendous resource values at stake 
on all existing reservations dictate early congressional action on the 
matter. Delay may well be fatal. 


6. Defense Position on Petroleum Resources 

For at least 36 years, it has been assumed that the Congress had 
written into law a single, basic policy statute governing the disposi- 
tion of oil and gas on the public lands of the United States. Recent 
activities of the Department of the Navy—apparently condoned or 
blessed by the Department of Defense—suggest that by executive 
action this fundamental law has been modified and reshaped. 

With approval of the act of February 25, 1920 (41 Stat. 437, 30 
U.S. C. 181, et seq.), commonly referred to as the Mineral Leasing 
Act of 1920, Congress in a single piece of legislation declared its 
policy to be that thereafter the oil and gas resources—as well as oil 
shale, coal, phosphate, sodium, and potash—in and on the public 
lands of the United States would be disposed of only under a leasing 
system, as distinguished from the system of patent issuance which 
characterizes the mining law of 1872, as amended, which deals with 
metalliferous minerals. The Secretary of the Interior is responsible 
for administration of the mineral leasing program. 

As of June 30, 1955, there were in effect 96,841 mineral leases in 
the United States and Alaska, embracing some 73.5 million acres of 
public lands. During the 35 years the 1920 act has been in effect, 
more than $500 million has been realized by the United States in gross 
receipts. It is significant to note that the average annual income for 
the 31-year period 1920-51 from these leases was less than $10 million, 
that the average annual income for the period 1952-55 approximates 
nearly $50 million. 

Naval Petroleum, Oil-Shale Reserves 


By a series of Presidential Executive orders promulgated between 
1912 and 1923, there were created a total of four Navy petroleum 
reserves—Elk Hills at Tupman, Calif.; Buena Vista Hills at Tup- 
man, Calif.; Teapot Dome in Natrona County, Wyo.; and Petroleum 
Reserve No. 4, in northern Alaska—embracing today approximately 
57,000 acres in the continental United States, and 25 million acres in 
Alaska. Similarly, by Presidential Executive orders promulgated in 
1916 and 1923 there were created three Navy oil-shale reserves, No. 1 
and No. 3 at Rifle, Colo., and No. 2 in the Uinta Basin, Utah. These 
reserves embrace a total of 149,672 acres. 
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By the Navat Petroleum Reserve Act of June 4, 1920 (41 Stat. 813, 
34 U.S. C, 524, et seq.), insofar as relevant here, the Secretary of the 
Navy was directed in the initial sentence to take possession of all 
properties-— 

* * * within the naval petroleum reserves as are or may 
become subject to the control and use by the United States 
for naval purposes. * * * 


Concurrent with this direction was the grant of authority to explore, 
prospect, conserve, develop, use, and operate such areas, 

Meantime, over a number of years, and up to January 1, 1955, the 
Navy had succeeded in having withdrawn “for Navy purposes,” more 
than 1.7 million acres of public lands, principally in the States of 
California, Colorado, Nevada, and Utah. Within the nomenclature 
set out above in this report—and the distinction becomes important— 
this means that on January 1, 1955, the Navy controlled in the United 
States: 57,000 acres of public lands within “Navy petroleum reserves,” 
149,672 acres of land in “Navy oil-shale reserves,” and 1.7 million 
acres were “Navy reservations.” 


San Nicolas Island, Calif. 

San Nicolas Island, roughly 9 miles in length and 3 miles wide, 
is located 68 miles southwest of Los Angeles in the Pacific Ocean, and 
approximately 80 miles due south of a point midway between the cities 
of Santa Barbara and Ventura. By Presidential Executive Order No. 
6009 of January 31, 1933, the island was withdrawn and reserved for 
use of the Navy “for Navy purposes,” the reservation embracing 
roughly 14,000 acres of land. 

Testimony before the committee on April 20, 1956, developed that 
the following represents the position of the Navy: that the Navy, in 
1955, had conducted geologic surveys on San Nicolas Island; that 
funds were being requested to eeehien fiscal 1957 to initiate explora- 
tory activities, 1. e., drill for oil on the island; that the basis for the 
Navy’s assertion of authority to so drill was the 1920 Naval Petroleum 
Reserve Act; that San Nicolas Island while created as a “naval reserva- 
tion” was, for purposes of the Navy authority, to be treated as a Navy 
petroleum reserve; that, notwithstanding the reference in the order 
establishing, in 1933, the area as a 14,000-acre land reservation, the 
boundaries actually extended out to a 3-mile limit in the water sur- 
rounding the area, that the Navy reservation actually embraced there- 
for some 60,000 acres of land and water area. 

Thus, it developed, the Navy reads section 1 of the 1920 act, quoted 
above as a direction for purposes of prospecting, conservation, devel- 
opment, use, and operation, to the Navy to take control of— 

(1) all properties within the Naval petroleum reserves as are 
within such reserves; and 

(2) all properties within lands which may become subject to 
the control and use of the United States for naval purposes. 

The committee on the other hand, reads section 1 of the 1920 act as 
a direction, for the purposes of prospecting, etc., to the Navy to take 
contro] of— 

(1) all proporties within the naval petroluem reserves as are 
subject to the control and use of the United States for naval pur- ' 
poses ; and 
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(2) all properties within the naval petroleum reserves which 
may become subject to the control and use of the United States for 
naval purposes. 

The difference in statistical results achieved by the respective inter- 

yretations are substantial: if the Navy interpretation is correct, then 

in addition to the authority vested in the Navy to prospect for pe- 
troleum (and “associated hydrocarbons” in the language of the 1920 
act) in the 57,000 acres of established “petroleum reserves,” then the 
Navy has similar prospecting authority with respect to 1.7 million 
acres of land in 10 States within the exterior boundaries of areas with- 
drawn from the public domain and established as “naval reserva- 
tions.” Under the committee interpretation, the Navy has Bee 
ing authority with respect to the 57,000 acres in existing petroleum 
reserves, which authority would extend to such other petroleum re- 
serves as may be created in the future by act of Congress or Execu- 
tive action. 

Since “associated hydrocarbons” are included within the matter to 
be sought by prospecting, 1t must be concluded—and the Navy wit- 
nesses before the committee agreed with this logical extension of 
Navy’s argument—that the Navy presently has authority to mine for 
coal on their several airstrips located on lands withdrawn from the 
public domain “for naval purposes.” 

Pursued to its ultimate, the Navy interpretation would achieve 
this result: since the Department of Defense controls more than 25 
million acres of real property, and since purely intradepartmental 
action could effect transfer of all of these lands to the Navy for 
“naval purposes,” the Navy would wind up with authority—without 
further congressional action—to prospect for oil (or, it appears, mine 
for coal) on all of the 25 million acres. 

The committee cannot agree with the Navy on this construction of 
existing law, and notes that the House Appropriations Committee 
reached the same conclusion when, in deleting funds requested for the 
purpose of initiating exploratory work on San Nicolas Island they 
saw fit to observe that— 


It does not appear that there is either justification or 
authority for this proposed activity. 





Further, committee members are at a loss to understand why, if the 
Navy is convinced that present Navy petroleum reserves are inade- 
quate, that 1 of 2 obvious courses of direct action have not been pur- 
sued; the Navy concedes that it has neither sought to have set aside 
additional lands as petroleum reserves through Presidential Execu- 
tive order, nor has it attempted to do so by specific act of Congress. 

H. R. 12185, in one important particular, deals directly with this 
interpretation of authority by the Navy, as indicated below. 
Outer Continental Shelf Lands 

As members know, the Outer Continental Shelf Lands Act of 
August 7, 1953 (67 Stat. 462; 43 U.S. C. 1331), had as its principal 
object and purpose declaring it to be the policy of the United States 
that the subsoil and seabeds of the “outer Continental Shelf”— 
explicitly leaving unaffected the character of the high seas above the 
shelf and the rights to navigation and fishing thereon—appertain to 
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the United States and are subject to its jurisdiction, control, and 
power of disposition, as set out in the act. 
The act defines “outer Continental Shelf” as meaning— 


* * * all submerged lands lying seaward and outside of the 
area of lands beneath navigable waters as defined in (the 
Submerged Lands Act of 1953) * * *. 


The Submerged Lands Act of May 22, 1953 (67 Stat. 291; 43 U.S.C. 
1301) in section 2 (a) (2) contains this language: 


The term “land beneath navigable waters” means all lands 
peemannnrey or periodically covered by tidal waters up to 

ut not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coastline of 
such State, and to the boundary line of each State where in 
any case such boundary as it existed at the time such State 
became a member of the Union, or as heretofore approved 
by Congress, extends seaward or into the Gulf of Mexico 
beyond three geographical miles, 


Interior Authority 


The act grants to the Secretary of the Interior authority to grant 
leases or permits for the use of shelf lands, among other things— 


* * * In order to meet the urgent need for further explora- 
tion and development of the oil and gas deposits of the sub- 
merged lands of the outer Continental Shelf * * *. (67 
Stat. 462, 468; 43 U. S. C. 1337). 


Since the effective date of the act, with less than 600,000 acres 
of outer Continental Shelf lands under lease, there has been paid 
into the Federal Treasury more than $253 million—a sum in excess 
af one-half the gross amount received by the United States in all the 
35-year operation of the Mineral Leasing Act of 1920. 

Section 12 (a) of the act (67 Stat. 462, 469; 43 U. S. C. 1339), 
authorizes the President to withdraw from disposition any of the un- 
leased lands of the shelf and section 12 (d) reserves to the United 
States the right to designate by and through the Secretary of Defense, 
with the approval of the President, as areas restricted from explora- 
tion and operation— 


* * * that part of the outer Continental Shelf needed for 
national defense * * *, 


and provides that so long as such designation remains in effect no ex- 
ploration or operations may be conducted on any part of the surface 
af such area except with the concurrence of the Secretary of De- 
fense. 
Proposed Defense Restrictions of outer Continental Shelf 

Military department witnesses advised the committee that there is 
presently under consideration in the Executive a request for “restric- 
tion,” or withdrawal from exploration and development, of a minimum 
of 19 million acres of surface space over waters above the outer Con- 
tinental Shelf in the Gulf of Mexico; that ultimate requirements to 
meet both Air Force and Navy needs will approximate 35 million 
acres; that the uses anticipated will preclude further leasing of lands 
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for petroleum exploration and development in the very areas listed 
by Interior as among those “of high prospective petroleum value.” 


Navy Department Position 

The committee notes that, consistent with its San Nicolas position, 
and consistent with its “reservations-are-actually-petroleum reserves” 
position, the Navy reads into the Outer Continental Shelf Lands Act 
a virtual mandate for the Office of Navy Petroleum Reserves to pro- 
ceed forthwith to explore for petroleum by drilling its own core holes 
and deep wells. 

In a brief cleared on June 25, 1956, by the Secretary of the Navy, 
the Navy, to reach the destination stated in the foregoing sentence, 
travels this logical and semantical route: By section 11 of the Outer 
Continental Shelf Act, Congress has provided that “any agency of 
the United States” may conduct “geological and geophysical explora- 
tions in the outer Continental Shelf”; obviously the United States 
Navy is an “agency of the United States”; testimony can be produced 
to show that a witness before a House Judiciary Subcommittee in 1949 
declared that— 

“Exploration, as you know, includes three major phases, 

prospecting by geologists and geophysicists, leasing of poten- 

tial oil-producing blocks, and finally drilling to prove 

whether oil is actually there or not [emphasis supplied, 

by Navy] * * *”; 
Conclusion by the Navy: Clear authority lies in the Navy to conduct 
geological and geophysical explorations in the outer Continental Shelf 
area of San Nicolas Island, including the drilling of core holes and 
deep exploratory. 


Conclusion by the Committee 

First, and basically, the section 11 language is clearly intended to 
mean that any agency of the United States otherwise having authorit 
to generally conduct geological and geophysical explorations, shall 
not be prohibited from conducting such explorations by reason of 
the activities by non-Federal agencies or entities authorized in pre- 
ceding sections. The committee knows of no authority in the Navy 
to explore wherever and whenever it finds petroleum exploration is 
not prohibited ; comment has already been made on the committee con- 
struction of the 1920 Naval Petroleum Reserve Act. 

Second, if the Navy does not have general authority to explore 
anywhere and at any time petroleum exploration is not prohibited—- 
and the committee believes they do not—then the use of the “an 
agency” term no more mandates the Navy to drill for oil in the outer 

ntinental Shelf than it mandates the Bureau of Engraving to drill 
there. 

Finally, the Navy’s position here is buttressed by the argument that: 
In any case, if their request for airspace restrictions over the gulf 
is approved, such act of restriction would be for “naval purposes”; 
petroleum exploration is a valid Navy purpose, and so forth, and so 
forth. 

It is submitted that the Navy approach described in the foregoing 
paragraphs with respect to petroleum resources of the United States 
1s a built-in directive for the Congress, through early statutory action, 
to restore balance and perspective as to Defense authority to restrict 
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maximum development and utilization of the immensely valuable 
resources of the outer Continental Shelf. H. R. 12185 contains pro- 
visions having as their objective doing just that. 


SUMMARY OF COMMITTEE FINDINGS 


In summary, the committee finds, that on the record made, on the 
testimony, statements, and departmental] reports received, the follow- 
ing conclusions are indicated : 


1. Defense Department Control Procedures 

That the matter of the Department of the Navy’s requests in 1953 
and 1955 for joint use with the Air Force of the 3.5 million acre Nellis- 
‘Tonapah range in southern Nevada, the Air Force turndown of that 
request on an asserted “Air Force saturation use” basis, the activities 
of the Navy in pumping funds into the Fallon Naval Auxiliary Air 
‘Station in northwest-central Nevada prior to reasonable assuiance 
that public land range facilities would be available in proximity to 
“allon NAAS, the Air Force decision to declare more than 2 million 
acres at Nellis-Tonapah range surplus to their needs when pressed 
by the committee to justify their further retention, and the Navy’s 
immediate assertion that such Air Force action was “too late” if the 
$16 million Federal investment at Fallon was to be protected—all 
reflect what can only be labeled an inexcusable deficiency in the control 
procedures established by Defense to assure conformity with its direc- 
tives relating to public-land acquisition and utilization. 

The record strongly suggests that since post-World War IT neither 
on an intramilitary department basis, nor on a coordinated inter- 
Defense Department basis—at least insofar as public lands acquisition 
policy is involved—has their been suflicient long-range planning and 
detailed periodic review fundamental to any program aimed at eco- 
nomic real property utilization. The Defense Department directive 

‘of August 27, 1955, on paper, constitutes a salutary step in the direc- 
tion bringing Defense utilization of public lands of the United States 
more nearly into line with the long-standing congressional policies 
involving public lands management and use. 

Until reports from all military departments have been received by 
Defense pursuant to the August 27, 1955, directive, fully evlauated, 
and related to present holdings, and to pending and proposed appli- 
cations, the committee believes that no additional public land acqui- 
sitions for military purposes should be effected, except in cases of most 
urgent necessity, and then subject to findings thereafter made. 


2. Defense Department Utilization Review 

The approval by the individual military departments, and subse- 
quently by the Department of Defense, of applications now pending 
in the Department of the Interior for withdrawal of an additional 
8 million acres of public lands—when neither the requesting agency 
nor the Defense Department had in hand any utilization records on 
more than 25 million acres of existing holdings necessary to approval 
or disapproval—is inexplicible, and cannot be viewed as justification 
of the need for additional lands. 

The history of practices indulged in by the Defense agencies with 
respect to public lands acquisition dictates early congressional action 
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on legislation having as its purpose recapturing the power of Con- 
gress under the property clause, 


&. Utilization Review by Military Departments 


The committee findings under the two preceding sections of the 
summary are, it appears, equally applicable to the Departments of 
the Army, Air Force, and Navy. In fact, no good reason presents 
itself for the Defense Department to consider a request for approval 
of proposed land acquisition in the absence of a showing that the 
requesting military department has instituted and enforced such 
control procedures as will fully justify continued retention of exist- 


ing holdings, and thus relate existing holdings to proposed acqui- 
sitions. 


4. Defense Holdings and Multiple-Resource Use 


The committee record makes it clear that the policy of Defense agen- 
cies has been, almost without exception where public lands are in- 
volved, to insist on withdrawals of huge practice or training ranges, 
from all forms of public use. Further, it is clear this is done notwith- 
standing the fact that in many instances substantial multiple-resource 
utilization and development would be entirely compatible with the pro- 
posed military use, with the result that vast mineral, grazing, timber 
and other materials, fish and wildlife, and water resources, together 
with wilderness, scenic, and recreation values, are locked up—with con- 
sequent local impact and attendant diminution or destruction of valua- 
ble public resource assets. 

The tentative agreement of the Navy to permit very substantial mul- 
tiple-resource activity within the proposed 2.8-million-acre Black 
Rock-Sahwave gunnery range Nevada withdrawal—if the withdrawal 
order which may be written incorporates with precision the conditions 
and limitations of use—reflects, in the view of the committee, an im- 
mense stride in the right direction. That the original Navy intent, 
and desire, was to close the area to all forms of public use, however, 
would seem to very adequately point up the problem facing the Con- 
gress. That the Navy’s “agreement” was arrived at only after hun- 
dreds of hearing man-hours and staff work had been devoted to its 
particulars, also suggests that the legislative branch can have no assur- 
ance that executive agencies will employ a maximum multiple resource 
use approach unless Congress, by statute, establishes clear-cut and 
mandatory conditions precedent to finalizing of any major withdraw- 
als of public lands for defense, or other purposes. 


§. Fish, Game, and Wildlife Resources 

With respect to the general findings set out above on this subject, 
it is submitted that such findings speak for themselves. The history 
of military-local relations—and indeed the history of the relationship 
between Defense agencies and the United States Fish and Wildlife 
Service—makes it clear that the military cannot, or will not, yield in 
its insistence on immunity from State and Territorial fish and game 
laws, within “exclusive Federal jurisdiction areas.” 

It is equally clear that local officials will not recede from their in- 
sistence that if military personnel are going to fish and hunt, then 
either as a matter of law or a matter of sound Federal-local policy they 
must c@nform to season and bag limits, methods of taking, etc., as pre- 
scribed by State law. 
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In light of the abuses of sound conservation practices that have un- 
questionably been permitted to prevail at a number of military reserva- 
tions. and the inability or unwillingness of the respective military 
departments and the Department of Defense to remedy the situation, 
action by Congress is a must. 


6. Defense Position on Petroleum Resources 


The committee has set out in some detail above its reaction to the 
Defense position—as articulated through the Department of the 
Navy—with respect to the Navy-claimed authority to conduct petro- 
leum exploratory operations outside of areas set aside specifically as 
naval petroleum reserves. But succinctly, the committee takes the 
position that there is no such authority in the Navy (absent further 
congressional action), either with respect to public land areas with- 
drawn “for naval purposes” or in the outer continental shelf. 

On the other hand, if the Navy, with the concurrence of the Depart- 
ment of Defense, is convinced that there is a deficiency in petroleum 
reserves for defense purposes, it should proceed forthwith to: (1) Re- 
quest establishment, by Presidential Executive order, of additional 
naval petroleum reserves; or (2) request congressional legislation for 
establishment of such additional reserves. Similarly, if the Navy 
believes that lands withdrawn “for naval purposes” should be classified 
as “naval petroleum reserves,” it should move expeditiously to secure 
their reclassification. Finally, if the Navy believes that the Outer 
Continental Shelf Act of 1953 constitutes a direction or mandate for 
the initiation of exploratory drilling there by the Navy—it is sug- 
gested, in light of the views of this committee and the House Appro- 
priations Committee on the San Nicholas Island matter—that the 
Department of the Navy consider requesting legislation by the Con- 
gress clearly establishing such authority. ‘ , 

The committee has no judgment as to the need for creation of addi- 
tional naval petroleum reserves, nor does it have a judgment as to the 
desirability of the Navy—or any other Federal agency—to conduct 
exploravory petroleum drilling operations. Such matters involve basic 
legislative policy, and should be so treated, particularly in light of the 
very substantial contribution made in dollars and petroleum resources 
by the development of continental shelf areas to date, and as antici- 
pated in the near future. : 

Finally, if the proposed Air Force-Navy withdrawal in peacetime 
of airspace areas embracing millions of acres over the Gulf of Mexico 
would have the effect of precluding leasing activity by the Secretary 
of the Interior of the soil and seabed of the shelf, then it is clear that 
this, too, calls into question resource policies of such import as to 
warrant a joint executive-legislative assault on the matter, not uni- 
lateral executive action. ; SRA anes 

Summary comment.—At this point an observation is in order. If 
it appears that the Department of the Navy has been given a dispro- 
portionate amount of attention by the committee in its findings, the 
committee believes there is a ready explanation. 

The Department of the Army and the Department of the Air Force 
acquired most of their present real property holdings during the 
period 1940-45, during existence of an “unlimited national emer- 
gency.” The Navy, in recognition of an apparently expanded Mission 
requiring use of relatively large land areas, is now going through, 
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during a nonemergency period, many of the steps in public land acqui- 
sition—and is entitled, to a degree, to make the same errors (of omis- 
sion or commission) made in the past by the Army and Air Force in 
their acquisition of lands. On the other hand, it is clear that Congress 
should not tolerate the practices detailed above, whenever and wherever 
they come to light. 

Insofar as interpretation of the Navy’s responsibility with respect 
to petroleum resources is here involved, however, that matter appears 
to be purely intra-Navy Department, with the Navy’s position ap- 
proved by the Department of Defense. 

It is against this background that H. R. 12185 was developed. 


SECTION-BY-SECTION ANALYSIS OF H. R. 12185 


1. Section 1 of the reported measure deals with the withdrawal 
and reservation for, restriction of, and utilization by, the Department 
of Defense for defense purposes of the public lands of the United 
States. 

This section declares that, notwithstanding any other provisions 
of law—except in time of war or national emergency declared by 
the President or the Congress—the provisions of the act will take 
effect upon enactment. Lands and waters included within the scope 
of the bill include: public lands of the United States; public lands of 
the Territory of Alaska; Federal lands and waters of the outer Con- 
tinental Shelf, as defined in section 2 of the Outer Continental Shelf 
Lands Act (67 Stat. 462) ; and Federal lands and waters off the coast 
of the Territory of Alaska. 

The committee, in employing the term “public lands,” intends it 
to apply in its technical or legal sense, as distinguished from “reserved 
public lands” or “withdrawn public lands,” and “acquired public 
lands.” It should be noted that section 1 makes clear the application 
of the provisions to all public lands—as defined therein, and in this 
report—but does not preclude application of some of the provisions 
of the bill to other real property owned or controlled by the United 
States. 

It will presently be seen that all or parts of section 4, section 5. and 
section 6 apply not only to public lands, but to certain other Federal 
real property as well. 

2. Section 2 contains the basic provision of the bill, which estab- 
lishes a requirement that withdrawals or reservations of more than 
5,000 acres in the aggregate for defense purposes may hereafter be 
mace only by act of Congress. 

The section contains language which would preclude the making of a 
number of cumulative withdrawals, each for less than 5,000 acres, 
where all would be used for any one defense project or facility of the 
Department of Defense. 

Testimony of witnesses for the Department of the Interior made 
it clear that the great majority of individual applications for any one 
project or facility in fact involve lands of less than 5,000 acres, and as 
may be noted below, the Department of Defense in its report does not 
object to this section of the act. In testimony given subsequent to the 
receipt of the Defense Department report, witnesses for the Depart- 
ment of Defense directly negatived a question as to whether the 5,000- 
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acre breaking-point in the bill would unduly hamper or interfere with 
carrying out of the defense mission. 

3. Section 3 would lay a more adequate base for fully determining 
at the local level and for congressional consideration the resource 
impact of proposed withdrawals. 

Delenin agencies would continue to file applications for withdrawal 
or reservation of public lands with the appropriate local land office 
of the Bureau of Land Management, or with the Department of the 
Interior, just as is done under present procedure. Continuance of this 
procedure would accomplish the same dual effect achieved by existing 
practices: First, the recordation of the application in the appropriate 
office has the effect of segregating, temporarily, the lands requested 
from all forms of entry under the lands laws, thus serves as a sound 
antispeculation measure; second, continuance of existing procedure 
would provide notice at the local and State level—through requisite 
Federal Register publication and/or press releases issued by Bureau 

- of Land Management State supervisors—that the application had been 
made. 

Thereafter, if the aggregate acreage of public lands included within 
the proposed withdrawal or reservation falls within the requirements 
of H. R. 12185 as evidenced by the public lands records maintained 
by the Department of the Interior, the Department of the Interior 
would then develop, for transmission to the Congress, proposed legisla- 
tion having as its purpose effecting the withdtawal requested, and 
containing such provisions for continued operation of the public lands 
laws within the area proposed to be withdrawn as may be determined 
to be compatible with the intended military use. 

To achieve these objectives, section 3 would require applications 
to specify, in addition to the name of the requesting agency, using 
agency, location and description of boundaries of the area, and gross 
acreage involved: the purpose or purposes—unless classified for na- 
tional security reasons—for which the area is proposed to be with- 
drawn; whether contamination will result, and if so, whether such 
contamination will be permanent or temporary; the extent, if any, to 
which the proposed use will affect full operation of the public land 
laws and Federal regulations relating to conservation, utilization, and 
development of mineral resources, timber, and other material resources, 
grazing resources, fish and wildlife resources, water resources, scenic, 
wilderness, recreational and other values; and, if the area to be with- 
drawn involves the use of water in any State lying in whole or in part 
west of the 98th meridian (i. e., the reclamation States), the agency 
would be required to state whether, subject to existing rights under law, 
it has acquired or intends to acquire rights to the use of the water in 
conformity with State laws and procedures relating to the control, 
appropriation, use, and distribution of water. 

Relating to these requirements in the proposed bill to the findings 
of the committee, as set out hereinbefore, should make abundantly clear 
the reasons why they are included, and the results the committee 
believes will be achieved. 

One observation needs to be made: the record made by the committee 
suggests that applicant defense agencies have tended to turn to the 
«clause 

o © © if the purpose or purposes are classified for national 
security reasons * * * 
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as a device to relieve them of the burden of making know the general. 
purpose for which such areas are to be withdrawn, It does not appear, 
that such generalized terms as “gunnery range,” “bombing range,” 
“missiles range,” and the like would seriously threaten the national 
security, particularly when the areas involved may range from 1,500. 
to 3,000 square miles in area, an area of such size that it simply cannot 
be subtly and deftly removed from the operation of the viable lands 
laws without generating substantial local interest, and interest of the 
State or Territory affected. 

4. Section 4 has as its objective substantially reducing the areas of, 
present and continuing conflict between State and Territorial officials 
and the commanding officers of military installations and facilities in- 
volving the mangement, conservation, and harvesting of fish and game 
recourse, and the enforcement of fish and game laws of the State or 
Territory within military installations of facilities. 

This section, as was noted in the comments on section 1, applies not: 
only to reserved public land reservations, but to acquired lands as 
well; its broad purpose is to make State hunting, fishing, and trapping 
laws applicable as Federal laws on all military installations. 

Section 4 (a) (1) would require that all hunting, trapping, and 
fishing on all military installations and facilities—including those 
falling presently within the “exclusive Federal jurisdiction” status— 
be in accordance with the fish and game laws of the State or Territory 
in which such lands are located. It would require that State or Ter. 
ritorial licenses be obtained for hunting, trapping, and fishing on such 
areas if local law (i. e., State or Territorial law) authorizes license 
issuance to Armed Forces members on bona fide military duty for not 
less than 30 days at any installation within the Stata or Territory in- 
volved, without regard to residence requirements, and upon terms ne 
less favorable than those upon which such a license is issued to resi- 
cents. 

This subsection anticipates affirmative action being taken by some 
States before hunting, trapping, or fishing within such reservations 
must be licensed by State law; it does not anticipate that for such 
activities outside such reservations the same preferred treatment 
must be afforded military personnel. Since subparagraph (1) of sec- 
tion 4 (a) requires that all hunting, trapping and fishing at the instal- 
lation or facility be in accordance with the fish and game laws of the 
State or Territory in which it is located, the clear intent is that such 
activities can be conducted if at all, only in accordance with State law. 
relating to season and bag limits, methods of taking, ete., even though 
the military personnel are not required to comply with State licensing 
requirements within the reservation because of the State’s failure to 
estnblish preferential treatment with respect to residence. 

In other words, hunting within all such reservations—with or 
without State provisions establishing preferred military treatment— 


. ean only be conducted after the effective date of the act, if in compli- 


ance with State fish and game laws, excepting licensing. The State 
may or may not provide for preferred treatment outside such reserva- 
tions to be assured State licensing within such reservations, if the 
State has met the residence waiver requirements of this subparagraph. 

Possible dual construction of the clause “for not less than 30 days” 
deserves clarifying comment: if an individual is actually assigned .on 








272 WITHDRAWAL AND UTILIZATION OF PUBLIC LANDS 


bona fide military duty by orders providing for duty status at the 
installation involved, so that his orders require his presence at the in- 
stallation for a minimum of 30 days, he would then be eligible for a 
license under the preferred status provisions when first physically 
present for duty on such orders. 

Subsection 4 (a) (3) mandates the Secretary of Defense, in coopera- 
tion with the appropriate governor or his designee, and subject to 
safety and military security requirements, to develop procedures 
whereby State or Territorial fish and game or conservation ofiicials 
may have full access thereto— 

* * * to effect measures for the management, conservation, 
and harvesting of fish and game resources. 


The quoted language anticipates not only that the obvious results 
will be achieved, but the possibility that—in areas where insuflicient 
military personnel are present to adequately enforce fish and game 
laws, such as the case at Camp McCoy, Wis., referred to above—State 
game oflicials may be deputized as Federal marshals to assure adequate 
enforcement. 

Subsection 4 (b) provides that violations of the State and Territorial 
fish and game laws made applicable to military installations and 
facilities are violations of Federal law, and subject to like punishment 
as though committed or omitted within the State or Territorial 
jurisdiction. 

Lastly, subsection 4 (c) specifically recites that rights granted by 
treaty or otherwise to any Indian tribe or members thereof are not 
modified by the provisos dealing with fishing, trapping, and hunting. 

5. Section 5 would amend in two particulars the Federal Property 
and Administrative Services Act of 1949 (63 Stat. 377), as amended. 

First, it would except from the real property-disposition provisions 
of the 1949 act, minerals in withdrawn or reserved public domain lands 
which the Secretary of the Interior determines are suitable for disposi- 
tion under the public land mining and mineral leasing laws. 

Second, it amends the 1949 act to provide that only those withdrawn 
or reserved public domain lands surplus to the needs of Federal 
agencies found by the Secretary of the Interior—with the concurrence 
of the Administrator of General Services—not suitable for restoration 
to public land status by virtue of their having been substantially 
changed in character by improvements, would hereafter be subject to 
the real property disposition provisions of the amended 1949 act. 

Both of these amendments would clarify the operation of existing 
law; one would make it clear that only when determined by the 
Secretary to be not suitable for mining or mineral leasing purposes 
would the mineral estate pass with the title to the surface estate being 
disposed of under surplus property provisions; the other would reverse 
the roles of the Secretary and the Administrator so as to provide that 
the Secretary would make an initial judgment of the nature with which 
his Department is most familiar—suitability of lands for public land 
uses, a traditional Interior function—and if the Administrator concurs 
in a finding of nonsuitability, the lands would be disposed of as surplus. 

6. Section 6: Finally, the reported measure provides, in section 6, 
that all minerals in withdrawn or reserved public lands—except lands 
withdrawn or reserved specifically as naval petroleum, naval oil shale, 
or naval coal reserves—are under the jurisdiction of the Secretary of 
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the Interior, and that no disposition thereof shall be made except 
under— 


* * * the applicable public land mining and mineral 
leasing laws. 


Read together with the committee findings above respecting the De- 
fense position on petroleum resources, the object and purpose of this 
section are clear. Until the presentation by Defense witnesses on 
petroleum reserves, and the effect of the prospective airspace with- 
drawal on pending applications for restriction of outer Continental 
Shelf lands, committee members had believed there was universal 
agreement that responsibility for disposition of minerals in with- 
drawn or reserved public lands was exclusively vested in the Secretary 
of the Interior. 

Enactment of this section into law actually constitutes a restatement 
of the law as it is today, in the view of the committee and the Depar- 
ment of the Interior. In short, as declared above, the provisions of 
section 6 of the reported bill will serve to remove whatever doubts 
may exist, if any, as to the laws which govern the disposal of any and 
all minerals, including oil and gas, in public lands of the United States 
heretofore or hereafter withdrawn or reserved by the United States 
for the use of Defense agencies, 


DEPARTMENTAL POSITIONS 


Reports received from the Departments of Defense and of the In- 
terior, and from the General Services Administration, all cleared with 
the Bureau of the Budget, were received on H. R. 10371, the predeces- 
sor to the reported measure, H. R. 12185. 

With respect to the Defense position, the reported measure is un- 
objectionable: except to the extent that outer Continental Shelf lands 
are involved; as of time of reporting, in addition, the Defense De- 
partment had not been able to transmit their views on the other 
amendments recommended by the Department of the Interior and 
adopted by the committee. It should be noted, however, that the 
Interior report was cleared by budget, and that Interior’s presentation 
with respect to the outer Continental Shelf lands amendment was 
cleared with the Bureau of the Budget. 

The June 12, 1956, Defense report set out below sets out objections 
to inclusion of two provisions in H. R. 10371, section 4, and section 6. 
On June 28, 1956, a followup letter from Secretary Wilson (attached 
below) was received, modifying the Defense opposition to section 4, 
if the bill was amended. The committee rewrote section 4, and the 
reported language thereof was labeled “satisfactory” by Defense wit- 
nesses testifying on the new language. The original section 6, ob- 
jected to by Defense, has been deleted. 

With 2 exceptions, the reported form of section 5, the only 1 involv- 
ing functions of the General Services Administration, 1s without 
objection to GSA. First, GSA believes the altering of the deter- 
mination responsibility—as between Interior and GSA—“is without 
sufficient reason.” Reasons for the committee support of this laneune 
are set out above, and in the view of. the committee, amply justify 
the change in procedure. The other objection, involving an uninten- 
tional deletion of existing language, has been remedied. 


81471—56—_19 
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SUPPORT FOR THE LEGISLATION 


The committee has received unprecedented support for the legis- 
lation reported—from official State agencies of 39 States, from all 
major national conservation agencies, from numerous local groups, 
organizations, and individuals. 


Official State Agencies in Support of H. R. 12185 
The list of official State agencies declaring their support of the 

reported measure, and urging its early enactment is as follows: 
Alabama Department of Conservation 
Arizona Game and Fish Department 
Arkansas Game and Fish Commission 
California Department of Fish and Game 
Colorado Game and Fish Department 
Delaware Game and Fish Commission 
Florida Game and Fresh Water Fish Commission 
Georgia Game and Fish Commission 
Idaho Department of Fish and Game 
Illinois Department of Conservation 
Kansas Forestry, Fish and Game Commission 
Kentucky Department of Fish and Wildlife Resources 
Maine Department of Inland Fisheries and Game 
Maryland Game and Inland Fish Commission 
Massachusetts Division of Fisheries and Game 
Michigan Department of Conservation 
Mississippi Game and Fish Commission 
Missour1 Conservation Commission 
Montana Fish and Game Department 
Nebraska State Game Forestation and Parks Commission 
Nevada Fish and Game Commission 
New Hampshire Fish and Game Department 
New Mexico Department of Game and Fish 
New York Conservation Department 
North Carolina Wildlife Resources Commission 
North Dakota Game and Fish Commission 
Ohio Division of Wildlife 
Oklahoma Game and Fish Department 
Pennsylvania Fish Commission 
South Dakota Department of Game, Fish, and Parks 
Tennessee Game and Fish Commission 
Texas Game and Fish Commission 
Utah Department of Fish and Game 
Vermont Fish and Game Service 
Virginia Commissions of Game and Inland Fisheries 
Washington Department of Game 
West Virginia Conservation Commission 
Wisconsin Conservation Department 
Wyoming State Game and Fish Commission 


Others in Support 
A partial list of the associations or organizations which have gone 
on record in support of H. K. 12185, or its predecessor, H. R. 10371, 
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by letter, telegram, or personal appearances by spokesmen before the 
committee, is as follows: 


Alaska Miners’ Association 

Alaska Sportsmen’s Council 

American National Cattlemen’s Association 
California Federation of Women’s Clubs 
Yalifornia Wildlife Federation 

Chamber of Commerce of the United States 
Conservation Federation of Missouri 

Defenders of Furbearers, Inc. 

Desert Protective Council 

Tdaho Association of Public Lands Counties 

Idaho Public Lands Committee 

Imperial Valley (Calif.). American Legion Inter-Post Council 
Interstate Association of Public Land Counties 
Izaak Walton League of America, Inc. 

Lassen County (Calif. ) Board of Supervisors 
Massachusetts Conservation Council 

Michigan Natural Areas Council 

Mohave C ounty (Ariz.) Board of Supervisors 
Montana Association of County Commissioners 
National Council of State Garden Clubs 
National Lumber Manufacturers Association 
National Parks Association 

National Advisory Council of Taylor Grazing Boards 
National Wildlife Federation 

Nevada Association of County Commissioners 
New Mexico Cattle Growers’ Association 

New Mexico Game Protective Association 

North Dakota Wildlife Federation 

Oregon Association of Oregon Counties 

Oregon Cattlemen’s Association 

(Jutdoor Writers’ Association 

uray (Colo.) Grazing District Advisory Board 
Pershing County (Nev.) Chamber of Commerce 
“an Diego (Calif.) County Wildlife Federation 
Sierra Club 

Teton County (Wyo.) Board of County Commissioners 

Toledo (Ohio) Naturalists’ Association 
Trailfinders, The 

\estern Oil and Gas Association 

Wilderness Society, The 

Wildlife Management Institute 

Wisconsin Federation of Conservation Clubs 


COMMITTEE CONCLUSION, RECOMMENDATION 


In recommending early favorable action on H. R. 12185, the com- 
mittee wishes to reiterate what it said above: 


The program for the defense of our Nation’s human and 
natural resources should not—and must not—be so conducted 
as to destroy the very resources it is aimed at preserving. 
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H. R. 12185 is a bill for the recapture by the Congress of a degree 
of those powers which the executive branch of the Government has 
acquired over a long period of years with respect to utilization of this 
Nation’s most valuable assets, the human and natural resources of the 
public lands. 

Its early enactment will operate to return to the legislative branch 
the degree of control the committee believes necessary to assure that 
defense use of the public lands presently held will more nearly con- 
form to long-established maximum publi¢e multiple resource use policy, 
and will make certain that future public lands acquisition by the 
military will be so conditioned as to assure conformance with the 
same policy. 

The House Committee on Interior and Insular Affairs unani- 
mously recommends the enactment of H. R. 12185. 


ReEpPoRT OF THE DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE IN'TERTOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D.C., July 11, 1956. 
Hon. Ciatr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. Enate: This is in reply to your request for the views 
of this Department on H. R. 10371, H. R. 10362, H. R. 10366, H. R. 
10367, H. R. 10372, H. R. 10377, H. R. 10380, H. R. 10384, H. R. 
10394, and H. R. 10396, all of which are bills to provide that with- 
drawals or reservations of more than 5,000 acres of public lands of 
the United States for certain purposes shall not become effective until 
approved by act of Congress. All references in this report are to 
H. R. 10371, unless otherwise noted. 

We would have no objection to the enactment of this bill, if it were 
amended as suggested below. 

H. R. 10371 concerns the withdrawal, reservation, and utilization for 
defense purposes of the public lands of the United States, except in 
time of war or national emergency declared by the President or by act 
of Congress. H. R. 10362, H. R. 10380, and H. R. 10384 contain a 
similar exception, but the other bills do not. Its basic provision is a 
requirement that withdrawals of more than 5,000 acres in the aggre- 
gate be made only by act of Congress. Section 3 sets forth in detail 
the information which must be given in any application for a with- 
drawal or reservation of more than 5,000 acres filed by or on behalf 
of any agency of the Department of Defense. The agency would 
be required, in addition to giving other information, to say whether, 
and to what extent, the proposed use would affect continuing full 
operation of the public-land laws and Federal regulations relating to 
conservation, utilization, and development of mineral and material 
resources, water resources, and scenic, wilderness, and recreational 
values. Moreover, if the area which the agency is seeking to with- 
draw or reserve involves the use of water in any State lying in whole 
or in part west of the 98th meridian, the agency would be required to 
state whether it, subject to existing rights under the law, has acquired 


or intends to acquire rights to the use of water in conformity with State. 


i 
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laws and procedures relating to the control, appropriation, use, and 
distribution of water. Under section 4 the head of each military 
department or agency controlling any military installation or facility 
created in whole or in part through withdrawal or reservation of public 
domain lands would in the future be direeted to require that all hunt- 
ing, trapping, and fishing be in accordance with the fish and game laws 
(including laws requiring licenses) of the State or Territory in which 
the withdrawn or reserved lands are located and to afford adequate 
access to State and Territorial fish and game representatives for the 
purpose of effecting measures for the management, conservation, and 
harvesting of fish and game resources. The hunting, fishing, and trap- 
ping rights of Indians would be protected. Section 5 would amend the 
definition of “property” found in section 3 (d) of the Federal Prop- 
erty and Administrative Services Act of 1949 (63 Stat. 378), as 
amended (40 U.S. C., sec. 472 (d)). The proposed amendment of the 
section would continue to exclude the public domain from the defini- 
tion of property. There would be deleted the present parenthetical 
provision by which there is excluded from the definition of property 
“lands withdrawn or reserved from the public domain which the Ad- 
ministrator, with the concurrence of the Secretary of the Interior, 
determines are suitable for return to the public domain for disposition 
under the general public laws because such lands are not substantially 
changed in character by improvements,” but instead a somewhat simi- 
lar provision oublienile only to lands withdrawn or reserved by any 
agency of the Department of Defense would be inserted. Further- 
more, in the amended version the determination as to the return of 
lands to the public domain would be made by the Secretary of the 
Interior with the concurrence of the Administrator of General Serv- 
ices. From the revised definition of property would also be deleted 
the exception relating to “records of the Federal Government”; this 
last deletion seems to be an oversight. Finally, section 6 would protect 
all valid rights to the beneficial use of water originating in or flowing 
across lands withdrawn or reserved under the bill initiated under the 
laws of the State in which the lands are located. 

Although all the subsequent provisions of H. R. 10371 refer solely 
to the Department of Defense, both section 1 and section 2 speak of 
withdrawals and reservations “for defense purposes.” Since we as- 
sume that this bill is intended to apply only to withdrawals or reserva- 
tions for the Department of Defense, we suggest that the words “reser- 
vation and utilization” at page 1, line 7, be deleted and the words “and 
reservation for, and utilization by, the Department of Defense” be 
substituted therefor. For the same reason the words “by the Depart- 
ment of Defense” should be inserted after “used” at page 2, line 4, if 
section 2 is not amended as suggested hereafter. 

The precise meaning of section 2 is unclear. We assume that its 
intention is to prohibit the withdrawal or reservation of more than 
5,000 acres by one action. Even if the section is read in that manner, 
its provisions would permit the making, for one defense project, of 
an indefinite number of withdrawals, each for less than 5,000 acres. 
We recommend that in lieu of the present section 2, at page 2, lines 1 to 
5, there be substituted the following: 

“Sec. 2. No public land, water, or land and water area shall, except 
by Act of Congress, hereafter be (1) withdrawn from settlement, lo- 
cation, sale, or entry for the use of the Department of Defense for 
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defense purposes or (2) reserved for such use if such withdrawal or 
reservation would result in the withdrawal or reservation of more than 
5,000 acres in the aggregate for any one defense project or facility 
of the Department of Defense since the date of enactment of this Act 
or since the last previous Act of Congress which withdrew or reserved 
public land, water, or land and water area for that project or facility, 
whichever is later.” 

If such a revision is made, it will be necessary to amend page 2, 
lines 6 to 10, to read as follows: 

“Sec. 3. Any application hereafter filed for a withdrawal or reser- 
vation the approval of which will, under section 2 of this Aci, require 
an Act of Congress shall specify * * *.” 

Certain changes in language appear desirable in the list of items 
which section 3 states must be included in any application for with- 
drawal or reservation. We assume that the terms “gross” and “net” 
are used in item (3) in the same manner as they as they are used by the 
Bureau of Land Management of this Department, i. e., the term “gross” 
being used with reference to all land within the exterior boundaries, 
while the term “net” is applicable to the public lands within those 
boundaries. It may be desirable to clarify the terms by inserting the 
word “public” before the word “land” in both places in which it occurs 
at page 2, line 19. Item (4) might be changed for obvious reasons to 
read as follows: 

“(4) the purpose or purposes for which the area is proposed to be 
withdrawn or reserved, or, if the purpose or purposes are classified 
for national-security reasons, a statement to that effect.” 

The present text of item (7) distinguishes between timber resources 
and material resources. In order to avoid casting any doubt on the 
practice of the Department of including timber among the material 
resources and to provide for other values which are not listed in item 
(7), we suggest that all at page 3, lines 8 to 11, be deleted and the 
following substituted therefor: “utilization, and development of min- 
eral resources, timber and other material resources, grazing resources, 
fish and wildlife resources, water resources, and scenic, wilderness, 
and recreational and other values; and.” 

The apparent objectives of section 4, namely, the preservation of 
wildlife and the coordination of enforcement and the conservation 
measures, are highly desirable. We suggest, however, that the pro- 
cedures may raise serious jurisdictional questions. 

The apparent objective of section 5 is to amend the Federal Prop- 
erty and Administrative Services Act of 1949 to grant the Secretary 
of the Interior a greater degree of control than he possesses at present 
over the disposition of public domain lands which are found to be 
excess to the needs of the Department of Defense. To achieve this 
objective, however, we believe that it wil] be necessary to revise sec- 
tion 5 of H. R. 10371 in several respects. To begin with, the existing 
definition of “property” in section 3 (d) of the 1949 act has been 
broadened so as to exclude from its terms only those lands withdrawn 
or reserved from the public domain which were withdrawn or re- 
served by the Department of Defense and which are found suitable 
for return to the public domain. The existing definition excludes 
lands of similar type withdrawn or reserved by any agency. We sub- 
mit that the latter is preferable. Furthermore, as the definition is 
now phrased, and also as it would be rephrased by H. R. 10371, with- 
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drawn or reserved lands can only be returned to the public domain 
with the approval of the Administrator of General Services. We sub- 
mit that all such lands should be returned to the public domain unless 
the Secretary of the Interior, with the concurrence of the Administra- 
tor of General Services, determines otherwise. Finally, it should be 
noted that section 3 (d) of the 1949 act is silent as to whether minerals 
in excess W ithdr awn or reserved lands are to be included in the term 

“property.” Our position is that, in the absence of compelling rea- 
sons to the contrary, such minerals should be disposed of under the 
appropriate public land laws. All these objectives may be achieved 
by redrafting lines 7 to 18 of page 5 as follows: 

“(d) The term ‘property’ means any interest in property of any 
kind except (1) the public domain; lands reserved or dedicated for 
national forest or national park purposes; minerals in lands or por- 
tions of land withdrawn or reserved from the public domain which 
the Secretary of the Interior determines are suitable for disposition 
under the public !and mining and mineral leasing laws; and lands with- 
drawn or reserved from the public domain other than lands or portions 
of lands so withdrawn or reserved which the Secretary of the Interior, 
with the concurrence of the Administrator, determines are not suitable 
for return to the public domain for disposition under the general 
public land laws heektnns such lands are substantially changed in 
character by improvements; (2) naval vessels of the following cate- 
gories: Battleships, cruisers, aircraft carriers, destroyers, and sub- 
marines; and (3) records of the Federal Government. " 

As the bill is now written, its provisions are applicable solely to 
public lands. If it is desirable to make the bill’s terms applicable 
to the outer Continental Shelf, as you indicated in your letter of April 

30, we suggest the inclusion of the following proviso at the end of 
section 1: 

“Provided, That, for the purposes of this Act, the term ‘public 
lands’ shall be deemed to include, without limiting the meaning there- 
of, Federal lands and waters of the Outer Continental Shelf and Fed- 
eral lands and waters off the coast of the Territory of Alaska.” 

Although legislation may not be necessary in this respect, we sug- 
gest that, if legislation is considered desirable to assure the retention 
of control by the Secretary of the Interior over minerals in the lands 
withdrawn or reserved for defense purposes, there be added to the 
bill a new section, reading as follows: 

“Src. 7. All withdrawals and reservations of public land for the 
use of any agency of the Department of Defense, heretofore or here- 

after made by the United States, shall be deemed to be subject to the 
condition that all minerals in the lands so withdrawn or reserved are 
under the jurisdiction of the Secretary of the Interior and no dis- 
position shall be made of minerals in such lands except under the 
applicable public land mining and mineral leasing laws: Provided, 
That nothing in this section shall apply to lands withdrawn or 
reserved specifically as naval petroleum, naval oil shale, or naval coal 
reserves.” 

It should be noted that under this section it would continue to be 
a matter of discretion with the Secretary whether the minerals in the 
lands in question would be made subject to disposal and the Secretary 
would not open the mineral deposits to disposition if such action 
would be contrary to the public interest, including national security. 
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This grant of authority would be consistent with such recent legisla- 
tion as the act of August 11, 1955 (69 Stat. 682; 30 U.S. C., supp. ITI, 
secs. 621-625), which opened lands in power site withdrawals to min- 
eral development. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee, 
Sincerely yours, 
Westiry A. D’Ewart. 
Assistant Secretary of the Interior. 





Reports OF THE DEPARTMENT OF DEFENSE 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, June 12, 1956. 
Hon. Cram Ene, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 10362, 10366, 10367, 10871, 10372, 10377, 10380, 
10384, 10394, and 10396, 84th Congress, bills to provide that with- 
drawals or reservations of more than 5,000 acres of public lands of 
the United States for certain purposes shall not become effective until 
approved by act of Congress. The Secretary of Defense has dele- 
gated to the Department of the Air Force the responsibility for 
expressing the views of the Department of Defense thereon. 

The 10 proposed bills are identical except the phrase “except in 
time of war or national emergency distarea by the President or by 
act of Congress” is contained in H. R. 10362, 10371, 10380, 10384, and 
is not contained in the others. Section 6 is not contained in H. R. 
10367 and H. R. 10380. 

The purpose of the proposed legislation is to provide that with- 
drawals or reservations of more than 5,000 acres of public lands of 
the United States for defense purposes shall not become effective until 
approved by act of Congress. The bills also provide for an applica- 
tion to be made for the withdrawal or reservation of land; require 
that all hunting, trapping, and fishing on any military installation 
or facility whether created in whole or in part through withdrawal 
or reservation of public-domain lands be in accordance with the fish 
and game laws of the State or Territory in which located; and further 
amend section 3 (d) of the Federal Property and Administrative 
Services Act of 1949. The bills also provide that all withdrawals and 
reservations of public land for the use of any agency of the Depart- 
ment of Defense shall be deemed made without prejudice to valid 
rights to the beneficial use of water originating in or flowing across 
such lands, theretofore or thereafter initiated under the laws of the 
States in which such lands are situated. 

The Department of the Air Force, on behalf of the Department of 
Defense, is not opposed to the enactment of the proposed legislation 
with the exception of sections 4 and 6 and subject to the clarification 
of section 3. 
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Section 2 provides that no agency of the Defense Department shall 
withdraw or reserve over 5,000 acres of public domain for defense 
purposes except by act of Congress. Since the proposed bills fail to 
repeal or restrict the existing statutory responsibility of the Depart- 
ment of Interior in the administration of the public domain, and 
since repeals by implication are not favored, it must be concluded that 
section 2 of the bills would, if enacted, superimpose additional legisla- 
tive action upon the administrative action already required of the 
Department of Interior in the withdrawal of land for defense pur- 
poses. Such a requirement would materially delay the acquisition of 
land for defense purposes. 

Section 3 specifies the information to be included in any application 
to be filed by or on behalf of any agency of the Defense Department 
for the withdrawal or reservation of over 5,000 acres of the public 
domain, but fails to indicate whether the application is to be filed 
with Congress or with the Department of Interior. This section 
should clearly establish whether the administrative procedures of the 
Department of Interior are to be concluded prior to seeking the ap- 
proval of Congress or whether action by the Department of Interior 
must await an act of Congress aproving the withdrawal or reserva- 
tion. If it is intended that the application is to be first submitted to 
the Department of Interior, then the section should set forth the re- 
sponsibility of the Department of Interior as to such application, 

Section 4 would require that hunting, trapping, and fishing on mili- 
tary installations which include any lands withdrawn from the public 
domain be conducted in accordance with the law of the State or Ter- 
ritory within which the installations lie. The Department of Defense 
objects to this section of the bills. Further, when lands are withdrawn 
from the public domain for use by the Department of Defense, the 
lands remain exclusively within the jurisdiction of the State unless 
the State consents to the exercise of exclusive or concurrent legislative 
jurisdiction by the Federal Government. In those instances in which 
exclusive or concurrent legislative jurisdiction is vested in the Federal 
Government, the standards established by State or Territorial laws 
are in effect pursuant to the Assimilative Crimes Act (18 U. S. C. 13). 
In addition, the military departments have been and are requiring 
compliance with local fish and game laws through regulations and 
directives, i.e., Army Regulation 210-480, Air Force Regulation 93-14, 
OPNAYV Instruction 5800-2, and paragraph 17107 of the Marine 
Corps Manual. ; 

The Department of Defense is aware that the President recently 
approved the recommendations of the Interdepartmental Committee 
for the Study of Jurisdiction Over Federal Areas Within the States. 
While a thorough study of this report has not been possible because 
of its recent issuance and its complexity and scope, it is believed that 
no specific recommendation of that report conflicts with the views 
set forth above. 

If section 4 is enacted into law, it is recommended that the section 
be amended to clearly indicate that the duties enjoined upon the head 
of each military department in subsections (3) and (4) are delegable. 
This may be accomplished by deleting the words, “the head of,” which 
appear at the beginning of section 4 on line 20, page 3, of H. R. 10371. 

It is also recommended that section 4, subsection (2), be amended to 
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clearly indicate that the license requirements which are to apply are 
those of the State or Territory in which the installation is located. 
This may be accomplished by inserting the words “of the State of Ter- 
ritory” between the words “jurisdiction” and “in” which appear on 
line 8, page 4, of H. R. 10371. 

Since section 5 would serve to amend the Federal Property and 
Administrative Services Act of 1949 (63 Stat. 377), as amended, it 
is suggested that the committee may wish to obtain the views of the 
General Services Administration thereon. 

Section 6 purports to subject any agency of the Department of 
Defense which utilizes any reserved or w ‘ithdrawn public land to State 
control of the water rights on such lands. The Department of Defense 
is opposed to this sect‘on because its enactment may result in undue 
interierence with the performance of the military duties of the De- 
partment. This piesibilits exists because section 6 could have the 
following consequences: 

1. State administrative officers would exercise a day-to-day control 
over the use of water by agencies of the Department of Defense. 

2. The national-defense efforts would be complicated by the lack of 
uniformity of approach to the water-rights problem by the various 
States. Furthermore, there are undoubtedly many problems, some of 
which may now be foreseeable and others w hich may not, which might 
arise as State laws are modified or new State laws enacted. 

3. Military decisions, such as those relating to the movement or 
disposition of troops, would be restricted by State control of water 
rights on military reservations. 

‘It is rec ognized that the problems relating to the control and _utili- 
zation of water are many and complex, particularly in the States 
west of the 98th meridian. The Department of Defense is most 
anxious to assist in the determination of a solution that will result in 
sound policy whereby the needs of the people, national, regional, State, 
and local, are adequately met. A study by the Federal Government in 
collaboration with State and local entities to determine the relation- 
ships between water rights and the social and economic development 
of the Nation and area, and to determine the principles and criteria 
which should be incorporated into Federal, State and local laws 
regarding water rights would appear advisable. This is also a recom- 
mendation of the Presidential Advisory Committee on Water Re- 
sources Policy. 

It is the policy of the Department of Defense that its agencies 
should consider, when exercising their water rights, the needs and 
requirements of the States. Every effort is being made to adhere to 
State and local practices. When necessary in time of drought and 
shortages, every effort will be made to voluntarily restrict the use 
of available water to the most essential military needs. 

As stated above, the Department of the Air Force on behalf of 
the Department of Defense is opposed to the enactment of sections 4 
and 6, and recommends that section 3 be clarified. There is no cbjec- 
tion to the other prov isions of the bills. However, it is recommended 
that the phrase “except in time of war or national emergency de- 
aes by the President or OY a of a (which appears on 
». 1, lines 8 to 5, of H. R. 10362, H. R. 10371, H. R. 10380, and 
H. t. 10384) be inedr ‘por ated i in the winseaela 
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The fiscal effects of the proposed legislation cannot be estimated by 
the Department of Defense. However, the enactment of any one of 
these bills will increase administrative expenses. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

In view of the urgency of the request of your committee, time has 
not permitted the submission of ‘this report to the Bureau of the 
Budget for advice as to its relationship to the program of the Presi- 
dent. When such advice is available, it will be forwarded to your 
—_-- : 

incerely your 
eee Lyur S. Garrocr, 
Assistant Secreiury of the Air Force. 





DEPARTMENT OF THE Atr Force, 
OFFICE OF THE SECRETARY, 
Washington. 
Hon. Criair ENG, 
Chairman, Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to the letter to you of 
June 12, 1956, from Assistant Secretary of the Air Force, Lyle S. \ 
Garlock, with respect to H. R. 10371, and nine related bills of the 84th 
Congress, to provide that withdrawals or reservations of more than 
5,000 acres of public lands of the United States for certain purposes 
shall not become effective until approved by Act of Congress. 

Inasmuch as the committee had requested that action be expedited, 
the report was submitted to the committee without a determination by 
the Bureau of the Budget as to whether it conformed to the prograin 
of the President. 

This is to inform you that the Bureau of the Budget, on July 6, 
1956, advised the Department of the Air Force that it had no objection 
to the report submitted to you on June 12, 1956. 

This will also inform you that the Bureau of the Budget on July 12, 
1956, took the same position with regard to the letter to you from 
Secretary of Defense, Charles E. Wilson, dated June 28, 1956, con- 
cerning the views of the Department of Defense as to hunting and 
fishing on military installations, 

Sincerely yours, 
Jor W. Kerry, 
Major General, USAF, Director, Legislative Liaison. 





Tue Secretary oF Drrensr. 
Washington, June 28, 1956. 


Hon. Crate ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 
Dear Mr. Enate: It has been recently brought to my attention that 
your committee is considering legislation involving the problem of 
hunting and fishing on military reservations over which the Federal 
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Government has exclusive jurisdiction. It is my understanding that 
these problems do not exist in those areas where the Federal Govern- 
ment has concurrent jurisdiction with the States. 

Upon examining this problem I find that the Department of De- 
fense position can be made consistent with what I understand your com- 
mittee is seeking to provide by legislation. At the outset I want to 
assure your committee that I will take vigorous action to eliminate any 
abuses to the regulations on hunting and fishing which are in effect 
for all military personnel on military reservations. As you know, the 
Department of Defense has traditionally held that hunting and fish- 
ing on military reservations which are under exclusive Federal legis- 
lative jurisdiction should not also come under State control. However, 
as to such areas, the Department of Defense regulations provide that 
local, State, and Federal hunting and fishing regulations concerning 
sex, bag limits, seasons, and similar requirements will be adhered to. 
As you know, in areas where the States have jurisdiction, the State 
laws apply in all respects. In such cases the hunting and fishing reg- 
ulations are concurrently policed by State and local officials as well as 
military personnel. 

One of the main problems which has arisen in some of the States 
and the military reservations located therein has been that of licensing. 
It is true that in many States military personnel have been treated 
as residents of the State with regard to hunting and fishing licenses. 
On the other hand, some States have not extended this courtesy to 
military personnel and have treated them as out-of-State residents. 
The result is that hunting for such individuals is in effect prohibited 
because of high nonresident licensing fees which run as high as $75. 

Upon review of this entire problem, it is evident to me that the 
policy of the Department of Defense and that of the local and 
State authorities with respect to the preservation and protection of 
fish and wildife are one and the same. 

In carrying out these objectives, I can assure you that the Depart- 
ment of Defense will continue to adhere to and comply with local and 
State game laws concerning sex, bag limits, and seasons. Violators 
will be vigorously prosecuted. It is my view that policing both in 
areas of exclusive and concurrent jurisdiction can be worked out to 
the satisfaction of all parties concerned. I am convinced, however, 
that military personnel deserve and should receive equitable treatment 
with respect to licensing fees. Members of the Armed Forces who are 
assigned to various installations throughout the country do not in 
many instances have adequate opportunity to comply with residency 
requirements prior to commencement of hunting seasons. In some 
States these residency requirements run as high as 1 year before an 
individual under State law is entitled to purchase a resident hunting 
license. For morale purposes, military personnel should receive equal- 
ity of treatment as local residents with respect to licensing fees. In 
States where a specific residency period is required, special consider- 
ation in the form of vaivers should be granted. 

I can assure you that the legislation which is under consideration 
by your committee is of great concern to the Department of Defense, 
and I am hopeful that the views which I have presented will assist 
you in the resolution of this problem to the satisfaction of all con- 
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cerned. I appreciate the opportunity to be able to express the views 
of the Department of Defense on this problem and I stand ready to 
supply you with such other information as your committee may 
require. 
Sincerely yours, 
C. E. Wirson. 





Report oF THE GENERAL Services ADMINISTRATION 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 16, 1956. 


Re H. R. 10371, H. R. 10362, H. R. 10366, H. R. 19367, H. R. 10372, 
H, R. 10377, H. R. 10380, H. R. 10384, H. R. 10394, H. R. 10396 


Hon. Cram ENG iE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
April 12, requesting the views of this agency on identical bills H. R. 
10371, H. R. 10362, H. R. 10366, H. R. 10367, H. R. 10372, H. R. 10377, 
H. R. 10380, H. R. 10384, H. R. 10394, and. H. R. 10396, concerning 
approval by Congress of withdrawals or reservations of more than 
5,000 acres of public lands of the United States, 

-The primary subject matter of these bills does not directly relate to 
responsibilities of this agency and, therefore, comment thereon by this 
agency would not be appropriate. 

However, presumably in order to carry out the purposes of other sec- 
tions of the bills, section 5 of the bills proposes to amend section 3 (d) 
of the Federal Property and Administrative Services Act of 1949. 
Part of the proposed amendment is objectionable. 

The amendment would delete from the phrase “property of any 
kind” now in the subsection the qualification “of any kind,” without 
any apparently useful purpose being served thereby. 

The subsection now applies to lands withdrawn or reserved from 

the public domain by any Federal agency. The proposed amendment 
would limit the subsection to lands withdrawn or reserved only by the 
Department of Defense. This change would foreclose, without appar- 
ent reason, an excellent method of disposing of certain excess lands 
of other Federal agencies. 
' Under the present subsection, the Administrator of General Serv- 
ices, with the concurrence of the Secretary of the Interior, determines 
which withdrawn or reserved lands are suitable for return to public 
domain because not substantially changed by improvements. The bills 
would alter, without sufficient reason, the present distribution of re- 
sponsibilities between the Administrator and the Secretary by assign- 
ing to the Secretary the determination responsibility and to the 
Administrator the concurrence ppenae lity. 

Finally, the bills omit, probably through inadvertence, the third 


exception in the present subsection, dealing with records of the Federal 
Government, 
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- 


Provided section 5 is revised in accordance with the views herein 
expressed, this agency has no objection to enactment of the bills. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 
Franxuin G. Fioere, 
Administrator, 


CHANGES IN Extstinc LAw 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


Section 3 (d) or rHe Feverat Prorerty AND ADMINISTRATIVE 
Services Acr or 1949 (63 Srar. 377), 4s AMENDED 


* * * * * * 2 


Sec. 3. As used in this Act— 
a » * * * * 
(d) [The term “property” means any interest in property of any 
kind except (1) the public domain (including lands withirawn or 
reserved from the public domain which the Administrator, with the 
concurrence of the Secretary of the Interior, determines are suitable 
for return to the public domain for disposition under the general 
public-land laws because such lands are not substantially changed in 
character by improvements), and lands reserved or dedicated for 
national forest or national park purposes; (2) naval vessels of the 
following ce.tegories: Battleships, cruisers, aircraft carriers, destroy- 
ers, and submarines; and (3) records of the Federal Government.] 
The term “property” means any interest in property except (1) the 
public domain; lands reserved or dedicated for national forest or 
national park purposes; minerals in lands or portions of lands with- 
drawn or reserved from the public domain which the Secretary of 
the Interior determines are suitable for disposition under the public 
land mining and mineral leasing laws; and lands, withdrawn or 
reserved from the public domain except lands or portions of lands 
so unthdrawn or reserved which the Secretary of the Interior, with the 
concurrence of the Administrator, determines are not suitable for 
return to the public domain for disposition under the general public- 
land laws because such lands are substantially changed in character 
by improvements; (2) naval vessels of the following categories: 
Battleships, cruisers, aircraft carriers, destroyers, and submarines; 


and (3) records of the Federal Government. 
” + = * * * o 
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